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PREFACE. 

Whrhkb  or  not  it  is  to  be  regretted  that  almott  all  our  Law  puV 
licationa  abound  irith  Sentences,  Qnotationa,  and  Mazinia  obiefly  ex^- 
tracted  from  the  dead  langoages,  it  is  not  the  author's  purpose  to 
inquire.  He  has  been  led  to  examine  the  propriety  of  presenting 
this  oompOattoo,  from  observing  that  the  student^  although  well 
educated,  frequently  becomes  disgusted  with  his  labors,  by  finding 
innumerable  uncouth  and  many  abbreyiated  passages  from  the  bar- 
barous Latin  and  Korman-Frenoh  of  the  Middle  Ages,  so  constantly 
interspersed  through  our  raluable  Law  Treatises  and  books  of  Reports. 

The  author,  in.  this  undertaking,  has  endeayored,  to  the  best  of 
lus  ability,  to  meet  the  difficulty  alluded  to ;  and  although,  in  so 
great  a  number  as  nearly  five  thousand  translations,  he  may  not 
have  come  up,  in  many  instances,  to  the  critical  interpretation  of  the 
original,  yet  he  hopes,  from  the  labor  he  has  fbr  years^bestowed  on 
this  work,  and  the  Bssistaace  he  ksa  rec^ved,  that  not  many  errors 
have  been  made,  affecting  the  sense  or  spirit -of  ih»  passages. 

Many  of  our  Judicial  decLrions  have  reference  to  'analogous  cases* 
adjudged  in  the  English  eourtS|  and'  innumerable  Sentences,  Quota- 
tions and  Maxims  from  the  ancient  law  volumes  are  nseestarily  used 
and  inteispersed  through  all  our  reports,  treatises,  and  books  of  prao- 
tice,^4hua  rendering  very  obscure  some  of  the  most  important  pas- 
sages with  which  tiie  student  should  be  intimately  acquainted. 

The  Law  Maxims  have  been,  as  it  were,  handed  down  to  us  like 
heirlooms,  through  a  succession  of  ages,  many  of  them  as  funda- 
mental  and  unalterable  principles  of  the  Oommon  Law,  as  the  Zex 
mm  dcripta  of  our  ancestors,  founded  on  the  traditional  consent  of 
many  successive  ages.  Lord  Cohe  remarks  ^^that  the  Maxims  of  the 
Oommon  Law  are  as  eternal  as  nature's  rights,  control  acts  of  parlia- 
ment, and  adjudge  them  void,  when  made  against  common  right  and  rea- 
son ;"  but  i  t  is  well  known  that  their  very  essence  is  enveloped  in  foreign 
languages,  sometimes  difficult  to  translate  in  the  spirit  of  the  original. 

Where  it  has  been  possible,  the  author  has  given  a  literal  trans- 
lation ;  but  in  very  many  instances  he  has  been  obliged  to  deviate 
in  this  respect,  in  order  to  make  the  sense  intelligible,  and  has  fre-  , 
quently,  after  the  primary  or  fiteral  translation,  introduced  some 
words  by  way  of  further  explanation. 

It  should  be  here  particularly  observed,  that  taking  many  of  the 
quotati<»u  in  an  isolated  manner,  or  per  «s,  (being  parte  o/eenteneee^ 
no  precose  idea  oan  be  formed  of  them ;  and  ^t  is  only  by  a  perusal 
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of  their  contezia  that  their  applioation  can  be  foUy  didoemed*  It 
iB  confiidered  proper  to  make  this  obeeryation,  aa  iereral  extracts, 
wMch  appear  at  first  aight  saperflnonaly  inserted,  are,  in  finot,  ahao* 
lutely  Dedeasary,  inasmiich,  aa  by  referring  to  their  oontoztB,  paasagea 
of  considerable  importance  'will  often  be  found  attached  to  them. 

Sentences  and  Maxima  also  frequently  occur,  wherein  the  language 
IB  Mry  ungrammhtiedl ;  bnt  it  was  thought  proper,  for  the  reason 
above  ailnded  to,  to  give  such  translations  as  the  cases  afforded, 
tather  than  to  omit  them  altogether.  On  pemsing  some  of  these  we 
are  surprised  at  the  language  in  which  they  are  couched ;  but  when 
we  reflect  on  the  state  of  literature  in  the  Middle  Ages,  we  cease 
to  wonder  at  their  barbarous  composition. 

A  considerable  number  of  the  Maxims  of  the  Ck>mmen  Law  orig^- 
ated  with  the  Feudal  system,  which  continued  for  seTeral  succesBlve 
centuries,  when  the  deeply-rooted  customs  and  habits  of  the  north* 
em  nations  were  in  full  rigor,  and  many  vestiges  thereof  are  yet 
remaining,  a!|id  are  discernible  in  our  codes  of  jurisprudence.  After 
the  work  was  far  advanced,  it  was  thought  advisable  to  add  some 
Notes,  particularly  from  Roman  authors,  for  the  Ulastration  of  the 

*mo6t  prominent  part  of  the  quotations  found  in  the  esteemed  Com- 
mentaries of  Sir  WUHam  Blaelatone^  and  of  other  extracts  found  ill 
difiSsrent  law  writers,  especially  as  very  many  of  our  Judicial  decisions 
respecting  personal  property  and  testamentary  dispositions  are  de- 
rived from  the  Boman  Law. 

As  there  is  no  well-educated  lawyer  but  must  have  observed  how 
much  the  decisions  of  the  Law  Oourts,  since  the  time  of  Lord  Man§- 
JUidf  have  approximated  to  the  equitable  character  of  the  Roman 
jurisprudence,  the  author  believes  these  Kotes  may  not  be  unaccept- 
able, but,  in  some  cases,  enable  the  student  more  folly  to  compre- 
hend some  of  the  reasons  upon  which  a  considerable  part  of  our 
Oommon  Law  is  founded ;  at  what  time  many  of  its  Maxims  and 
Principles  originated;  and  how  far  they  are  interwoven  with  the 
Feudal  System.  Thus  he  will  often  discriminate  what  part  remains 
to  .us  of  Feudal  ori^n,  and  what  part  we  possess  of  the  milder  juris- 
prudence of  the  Boman  Oode. 
In  these  Kotes  will  be  found  some  account  of  the  state  of  society 

,  in  Europe  during  the  dark  ages ;  and  the  contrast  between  the  Feu- 
dal and  the  Roman  Law  will  be  frequently  observable;  for,  as  a 
learned  author  justly  remarks,  "  various  are  the  reasons  drawn  from 
the  splendid  monuments  of  Justinian^  and  from  the  castellated  re- 
mains of  Feudal  grandeur,  ^  rich  with  the  spoils  of  time,'  instructive 
as  well  as  amusing  to  the  student.*' 


PREFACE  TO  THE  FOUBTH  EDITION. 


Tbs  great  utility  of  the  foUowlng  worlc,  and  its  appreciation  by  a 
diaoeming  public,  are  shown  by  the  rapid  exhaustion  of  three  large 
editions,  and  the  demand  for  a  fourth.  It  is,  indeed|  extremely  pop- 
ular with  the  profession,  and  has  become  an  almost  indispensable 
adjunct  of  every  law-library,  Nor  is  its  practical  Talue  confined  to 
lawyers,  for  whom  it  was  ori^nally  prepared  and  mainly  designed. 
The  intelligent  of  both  sexes,  and  among  all  classes  of  our  oitizensi 
no  less  than  the  members  of  the  odier  learned  profeesioosii  cannot  fail 
to  derive  profitable  instruction  from  its  pages.  Its  matter  has  been 
oarefally  gathered,  with  Judgment  and  great  good  taste,  from  the 
ancient  oracles  and  standard  authorities  of  the  kw.  It  contains 
many  phrases  of  classical  beauty,  and  much  curious  learning,  ex- 
pressed in  the  rich,  though  quaint  language,  of  the  olden  time.  No- 
where else  within  the  same  compass,  can  be  found  such  stores  of 
rare  and  useful  information. 

Thus  much  hare  we  felt  at  liberty  to  say  in  commendatkm  of  this 
work.  AH  who  are  familiar  with  it  will  bear  us  witness  that  we 
have  not' over-estimated  it,  nor  can  we,  as  humble  editors  of.  the  dis- 
tinguished labors  of  another  (now  no  more),  be  charged  with  egotism 
in  thus  frankly  expressing  our  admiration  of  thb  his  legacy  to  the 
generations  to  come  after  him. 

A  single  word' will  dispose  of  what  we  have  done.  The  work  has 
been  thoroughly  revised  with  a  view  to  its  entire  aocuracy,  and  it  Is 
now  placed  in  a  permanent  form.  To  the  present  edition  have  been 
added  Over  one  hundred  pages  of  new  matter,  comprising  upwards 
of  eighteen  hundred  phrases,  besides  several  notes.  It  is  now  com* 
plete  in  all  respects,  and  we  confidentiy  look  for  a  continuance  of  the 
patronage  and  favor  it  has  hitherto  received. 


Vnr  ToBK,  Xkrdh  Itt  186& 
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CERTIFICATES. 

ALBAirr^.Febniary  lot,  1880. 
Sm— Toiin  of  the  26th  ult.  is  received.  I  have  no  doubt  that  your 
book  will  be  found  useful  in  every  lawyer's  library,  and  essentially 
aid  the  progress  of  the  student  I  have  no  possible  objection  to 
the  honor  you  intend  me,  by  dedicating  it  to  me.  I  am,  very  re- 
spectfully, your  obedient  servant,  John  Savaoe. 

Having  been  fi&vored  with  a  sight  of  **  the  Law  Glossary,^'  trans- 
lated and  alphabetically  arranged,  we  consider  it  a  work  which  does 
credit  to  the  industry  and  talent  of  the  author ;  and  we  fuUy  concur 
ia  opinion  with  the  Honorable  Chief  Justice  Savage,  that  it  will  be 
found  useM  in  every  lawyer's  library,  and  essentially  aid  the  progress 
of  the  student       F.  P.  Humr,  (late  District  Attorney,)  Monticello. 

G.  O.  Bbldsn,  same  place. 

I  have  perused  the  manuscript  of  '*  the  Law  Glossary,"  which  ap- 
pears to  be  a  copious  work  and  faithfully  executed.  I  should  suppose 
its  publication  will  be  usefid  to  the  profession. 

April  32, 1880.  W.  T.  MoGoun,  (V.  Chancellor,  N.  York.) 

I  have  perused  '^  the  Law  Glossary ;"  it  is  replete  witii  usefhlnees^ 
the  labor  of  the  compilation  must  have  been  immense. 

John  Van  Nbss  Taxes,  (late  Secretary  of  State.) 
Albany,  April  16, 1832. 

Having  read  the  greater  part  of  '^  the  Law  Glossary"  with  profit 
and  much  gratification,  I  can  cheerfully  reconmiend  it  as  an  elaboratei 
accurate,  and  useful  book.  It  will  be  found  valuable  to  all  othei 
literary  and  professional  men,  as  well  as  to  gentiemen  of  the  bar. 

Albany,  Oct  28, 1888.  Jas.  B.  WnaoN,  DJ>. 
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A  ATEB  ET  TENBB. ^To  have  and  to  hold 

Ab  actis. ^A  person  who  has  charge  of  acto,  public 

records,  registers,  or  jonmals ;  a  notary  or  clerk.  Chancel- 
lors also  bore  this  title  in  the  early  history  of  that  office. 

Abactok. ^Among  the  Bomans,  a  stealer  or  driver 

away  of  cattle. 

Ab AUEKATio  vel  translatio  dominii  vel  proprietatis. 

The  alienation  or  transfer  of  the  domain  or  property. 
Vide  vote. 

Ab  aratro  abductus  est. ^He  was  taken  firom  the 

plongh. 

Ab  ardendo. "  By  burning."    Whence  "  araon." 

Abamita. ^The  sister  of  one's  great  great  grand- 

&ther. 

Ababkare,  firom  Sax,  Abarian, ^To  disclose  to  a 

magistrate  any  secret  crime. 

Abatamentuh. ^An  entry  by  intrusion. 

Abbas. An  Abbot.     Vide  note. 

Abbatis. A  steward  of  the  stables ;  an  ostler. 

Abbatissa. ^An  abbess. 

Abbattre  maison. ^To  ruin  or  throw  down  a  house. 

Abbettavit,  incitavit,  et  procuravit,  &c. ^He  abetted, 

incited,  and  procured,  &o. 

Abbbogamentum. ^The  forestalling  of  a  market  or 

fiedr. 

ABBUTTAia.—— Properly,  the  limits  or  boundary  lines 
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^  of  lands  on  the  encbj  as  distinguished  firom  those  of  the 
sides.     Vide  Tiote. 

Abcakiare. ^To  take  or  carry  away. 

Abdite  latet— — ^He  lurks  privily. 

Abditobium. ^An  abditory  or  hiding  place  to  conceal 

plate,  goods,  and  money.  It  is  also  sometimes  used  for  a 
placed  which  relica  ax;  preserved. 

Abducebb. To  abduct,  to  take  away  by  force. 

Abeabance. Deportment,  bearing,  or  behavior 

ABEorr  pecora. He  drove  away  the  cattle. 

Abebemttbder. Plain  or  manifest  murder,  as  dis- 
tinguished firom  the  offence  of  manslaughter  and  chance- 
medley.  The  Saocon  word  for  open,  or  manifest,  is  ^^asbereJ'' 
and  "  morih^^  murder. 

Abeyance. Suspense,  expectation.  ,  An  estate  is 

said  to  be  in  abeyance^  that  is,  in  expectation,  where  there 
is  no  person  existing  in  whom  it  can  be  vested ;  the  law 
considering  it  as  always  existing,  and  ready  to  vest  when 
a  proper  owner  appears. 

Abiaticus. ^A  grandson. 

Abigeatob. &e  Abactor, 

Abigei. ^Persons  who  stole  cattle. 

Ab  inconvenientL ^From  the  inconvenience. 

Ab  ingressu  ecdesiae, "  From  entering  the  church." 

These  words  composed  part  of  the  writ  of  excommuni- 
cation. 

Ab  initio. Prom  the  beginning. 

Ab  intestate. ^From  (or  by)  the  intestate. 

Abjectibe. ^To  lose  a  cause  by  default  or  neglect  to 

prosecute. 

Abjudicabe. To  deprive  of  a  thing  by  the  decision 

of  a  court 

Abjubabe. ^To  forswear;  to  renounce  ot  abandon 

upon  oath. 

Abhatebteba. ^A  great  great  grandmother's  sis- 
ter. 
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AB8VP0&. ^A  great  great  grandaon.    ABNXFXia  a 

great  great  grand-daughter. 

Ab  officio  et  beneficio. From  the  office  and  benefice. 

Ab  olim  ordinatum. Formerly  constitated. 

Ab  olim  consensu. By  ancient  consent 

Abpatbutjs. ^A  great  great  grand&ther's  brother. 

Abrasio. An  erasnze. 

Abroceub. A  broker. 

Abrogate. — -. — ^To  repeal. 

Absoile. ^To  absolve,  to  pardon. 

Absolute  Conveyance. — Conveying  the  right  or  prop- 
erty in  a  thing  free  from  any  condition  or  qualification. 

Absolute  Bights. — ^The  rights  which  belong  to  per- 
sons as  individuals,  viz.,  the  right  of  personsd  security, 
personal  liberty,  and  the  right  to  acquire,  hold,  and  dis* 
pose  of  property. 

Absolute  Warrandice. A  warranty  against  all  in- 
cumbrances. 

Absolutuh  dominium  in  omnibus  lioitis. — >-AbBolut6 
power  in  all  things  lawful. 

Absolutuh  et  directum  dominium. ^The  absolute 

and  direct  ownership,  (or  fee  simple.) 

Absoniarb. ^To  detest  and  shun. 

Absque  abstractione;  amissione,  seu  spoliatione,  portare 
tenentur,  ita  quo  pro  defectu  dictorum  communium  porta- 
torum  seu  servientium  suorum,  hujusmodi  bona  et  catalla 
eis  sic  ut  prefertur  deUberata,  non  sunt  perdita,  amissa;  vel 

spohata. ^They  are  bound  to  carry  the  goods  without 

abstraction,  loss,  or  ii\jury,  for  notwithstanding  the  neglect 
of  the  said  common  carriers  or  their  servants,  goods  and 
chattels  of  this  sort  are  to  be  delivered  to  them  in  the 
same  manner  as  stated,  not  being  injured,  lost,  or 
damag^. 

Absque  aliqua  probabili  causa  prosecutus  iuit  quoddam 

breve  de  privilegio. ^Without  any  other  probable  cause 

he  was  sued  by  a  certain  writ  of  privilege. 
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Absque   aliqno  inde  reddendo. ^Without  yidding 

anything  therefix>m. 

Absque  consensu  majoris  partis  prsBfectorom  coUegio- 

ram. ^Without  the  consent  of  the  major  part  of  the 

prefects  of  the  colleges. 

Absque  generali  senatu,  et  populi  conventa  et  edicto. 

^Without  the  general  convention  and  order  of  the 

senate  and  people.     Vide  note  to  ^^Is  ordo^ 

Absque  hoc,  quod  feofGeivit  in  forma^  &o. ^Without 

this,  that  he  enfeoffed  in  form,  &c. 

Absque  impetitione  vastL ^Without  impeachment  of 

waste. 

Absque  probabili  causa. ^Without  a  probable  cause 

Absque  purgatione  fecienda. "Without  purgation 

being  made."  Without  clearing  himself  by  oath.  Vid/e 
note  to  "  ChmpurgcUores" 

Absurduh  etenim  dericis  est,  imo  etiam  opprobriosum, 
si  peritos  se  yelint  ostendere  disceptationum  esse  forensi- 

um. For  it  is  absurd,  nay,  even  disgraceful,  if  the 

clergy  should  boast  of  showing  their  skill  in  legal  dis- 
puteft 

Abundans  cautela  non  nocet. ^Abundant  caution 

does  no  injury. 

Abut. To  limit  or  bound. 

Agate,  or  Achate. ^A  purchase,  contract,  or  bargain. 

AcoAPiTUM. The  money  paid  to  the  chief  lord  by  a 

vassal  upon  his  admission  to  the  feud. 

AocEDAS  ad  curiam. That  you  go  to  court 

Acgedas  ad  vice  comitem. That  you  go  to  the 

sheri£ 

Acceptance  au  besoin. To  accept  in  case  of  need. 

Acceptance  supra  protest ^An  acceptance  of  a  bill 

after  protest  Such  acceptance  made  by  a  third  party  for 
the  honor  of  the  drawer,  or  some  particular  endorser. 

Acceptilatio. ^It  is  a  mode  of  releasing  a  person 

from  an  obligation  without  payment,  called  an  imaginarv 
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payment  But  only  verbal  contracts  could  thus  be  dis- 
solved, the  form  being  verbal  by  question  and  answer. 

AocESSABT. One  who  participates  in  the  commission 

of  an  offence,  either  by  advice,  command,  instigation,  oi 
concealment^  before  or  after  the  offence  is  committed, 
though  not  present  at  the  committal 

AccESSORiUH  non  ducit,  sed  sequitur  suum  prindpalem. 
An  accessory  does  not  lead,  but  follows  his  piincipal. 

AccESSORiiJS  sequitur  naturam  sui  principalis. ^An 

accessory  follows  the  nature  of  his  principal 

AcciDENS  quod  per  custodiam,  curam  et  diligentiam 

mentis  humanad  evitari  non  potest An  accident  which 

cannot  be  prevented  by  the  watchfulness,  care,  and  dili- 
gence of  the  human  mind. 

AcdON  sur  le  case. An  action  on  the  case. 

Acoo. ^Abbreviated  from  Actio^  an  action. 

AocoLA. A  husbandman. 

AoooLADB.    From  the  Fr.  "  accokr^  "  coUum  amplectL" 

A  ceremony  used  in  making  a  knight,  the  king  putting 

his  hand  about  the  knight's  neck. 

Accx>iiPLiCE. One  who  unites  with  others  in  the 

commission  of  a  felony. 

AccBEDULTFABE. ^To  purge  ouc's  self  of  an  offence 

by  oatL 

AccBESGEBE. To  grow  to ;  to  accrue. 

AccusABE  debet  nemo  se  ipsum. No  person  should 

accuse  himself. 

Ao  etiam  billsB. And  also  to  the  bill,  (or  writ) 

AcQUiETATUS  indc. Therefore  he  is  discharged  (or 

acquitted). 

AoQUiETATUS  inde  de  prsemissis. Therefore  he  is 

acquitted  of  the  matters. 

Acta  exteriora  indicant  interiora  secreta. ^The  out- 
ward acts  show  the  secret  intentions. 

Acno  aocrevit ^An  action  has  accrued. 

Actio  bonae  fidei ^Action  of  good  faith. 
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Acno  Gommodati  directa. An  action  bionglit  to  re- 
cover a  thing  loaned,  and  not  returned. 

Aono  commodati  contraria. Action  brought  to  com- 
pel the  execution  of  a  coiltract 

Actio  de  dolo  malo. ^Action  of  fraud. 

Acno  ex  empto. An  action  of  purchase ;  brought 

by  the  buyer  to  obtain  possession  of  the  thing  sold. 

Actio  ex  vendito. An  action  of  sale ;  brought  by 

the  seller  to  recover  the  price  of  the  article  sold  and  de- 
livered. 

Actio  fiirti. ^Action  of  theft. 

Acno  finium  regundorum. An  action  to  determine 

boundaries  between  adjoining  lands. 

Acno  in  rem, ^An  action  to  recover  a  thing  belong- 
ing to  us  in  the  possession  of  another. 

Actio  in  simplum. An  action  for  the  single  value 

of  a  thing. 

Actio  legis  aquili». An  action  to  recover  damages 

&r  maliciously  injuring,  killing  or  wounding  anything  be- 
longing to  another. 

Acno  quod  jussu. ^Action  brought  against  a  master 

for  business  transacted  by  his  slave,  under  his  ordsr. 

Acno  or  interdictum  quod  vi  aut  clam. An  action 

against  one  who  has  clandestinely  erected  or  destroyed  a 
buUding,  either  on  another's  ground  or  his  own,  which  has 
thereby  unlawfully  injured  him. 

Actio  redhibitoria. ^To  compel  a  seller  to  receive 

back  the  thing  sold  and  to  return  the  price. 

Acno  quod  metus  causa. An  action  granted  to  a 

person  who  had  been  compelled  unlawfully,  either  by 
force  or  just  fear  to  sell,  promise  or  deliver  a  thing  to  an- 
other. 

Acno,  or  interdictum  unde  vi. To  recover  possession 

of  land  taken  by  force ;  similar  to  the  modem  action  of 
ejectment. 

Acno  vi  bonorum  raptorum. ^An  action  for  goods 
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forciblj  taken,  and  to  recover  a  penalty  of  triple  their 
valne. 

AcnoNABE. — ^L  e,inju8  vocare. ^To  proflecnte  one  in 

a  suit  at  law. 

AcnoNBM  pisodndere  debet He  ongbt  to  bar  the 

action. 

AcmoKES  compositfld  sunt,  qnibus  inter  se  homines  dis- 
ceptarent ;  quas  actiones  ne  populus  prout  vellet  institueret^ 
oertas  solennesque  esse  voluerout. Actions  are  so  pre- 
pared (or  adjusted)  in  which  men  litigate  with  each  other, 
that  they  are  made  definite  and  established  (or  customary) 
lest  the  people  proceed  as  each  may  think  proper  Qn  his 
own  case).     Vide  note, 

AcnoKES  in  personam,  quae  adversus  eum  intenduntur. 
qui  ex  contractu,  vel  delicto,  obligatus  est  aliquid  dare,  yel 

concedere. ^Personal  actions  which  are  brought  against 

him,  who,  either  &om  contract  or  injury,  is  obliged  to 
give,  or  allow  something.     Vide  note. 

AcnoNES  legis. Law  suits.     Vide  note. 

Actio  non  accrevit  infra  sex  annos. The  action  has 

not  accrued  within  six  years. 

Actionem  non  habere  debet. ^He  ought  not  to  have 

an  action. 

Acno  personalis  moritur  cum  persona. ^A  personal 

action  dies  with  the  person. 

Actio  sequitur. "  An  action  lies,"  (or  is  sustainable.) 

Actor. ^A  plaintiff. 

AcTOB  sequitur  formam  rei. "A  plaintiff  follows 

the  course  of  proceeding" — i.  e.  according  to  the  nature 
of  the  property  to  be  recovered. 

Actum  agere. "  To  labor  in  vain,"  alluding  to  a  Bo- 
man  judgment  once  pronounced  which  was  in  general 
irrevocable.  Vide  Oic.  Amic.  22. 

Actus  curiae  neminem  gravabit An  act  of  the  court 

shall  prejudice  no  one.  As  where  a  delay  in  an  action  is 
the  act  of  the  court,  neither  party  shall  suffer  for  it. 
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Actus  legitimi  non  recipiunt  modnm. ^Acts  lequiied 

by  law  admit  of  no  qualification. 

Actus  Dei  nemini  fecit  injnriam. ^The  act  of  God 

injures  no  one. 

Actus  legis  nemini  fecit  injuriam. The  act  (or  pro- 
ceeding) of  the  law  injures  no  person.     Videnole. 

Actus  me  invito  factus,  non  est  mens  fectus. "  An 

act  done  inToluntarilj  is  not  mj  deed :"  as  where  a  lighted 
squib  was  thrown,  and  warded  off  bj  another  person,  the 
injury  arising  therefrom  is  not  the  act  of  the  latter  person. 

Actus  non  reum  fecitj  nisi  mens  sit  rea. "  An  act 

does  not  make  the  person  guilty,  unless  the  intention  be 
also  guilty."  There  is  not  a  maxim  more  true,  nor  one 
which  should  be  more  seriously  considered  than  this ;  for 
by  the  various  degrees  of  criminality  in  the  offender,  the 
punishment  should  be  inflicted.  There  are  more  grada- 
tions in  crime,  even  where  attached  to  the  same  offence, 
than  "  colors  in  the  bow." 

Ad  admittendum  clericum. ^To  admit  a  clerk  (to 

holy  office).    A  writ  so  called. 

Ad  aliud  examen. To  another  trial  (for  jurisdiction). 

Ad  annum  vigessimum  primum,  et  eousque  juvenes  sub 

totela  reponent. To  the  twenty-first  year,  and  until 

that  period,  they  place  youth  under  guardianship. 

Ad  arma  militare  suscipienda. Taking  the  arms  &om 

the  knights. 

Ad  aflsi?;am  primam. To  the  first  assize. 

Ad  assizas  capiendas. ^To  hold  the  assizes. 

Ad  audiendum,  et  faciendum,  et  consentiendum. ^To 

hear,  perform,  and  consent. 

Ad  audiendum  errores. ^To  hear  errors. 

Ad  colligendum  defuncti. To  collect  (the  goods)  of 

the  deceased. 

Ad  communem  legem. At  common  law. 

Ad  commime  nocumentum. To  the  common  nuisance 

(or  grievance). 
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Ad  oompotem. To  account 

Ad  consulendem. ^To  counaeL 

Ad  curiam. ^At  a  court 

Ad  custagia. ^Expenses  of  JTidicial  proceedings. 

Ad  cnstodiend'  sab  oertifl  conditionibns,  et  quod  ipeo 
paratns  est  ad  deliberand'  cui  yd  qnibus  cor'  consideravit, 
&C.  Sed  utram  conditiones  illse  ex  parte  pnedicti  qo®* 
rentis  adimplete  sont  ipse  omnino  ignorat  et  petit  quod 
idem  J.  S.  premuniatur. For  safe  keeping  under  cer- 
tain conditions,  and  which  he  is  ready  to  dehyer  to  him, 
or  to  those  persons  the  conrt  shall  see  fit,  &c.  But 
whether  the  conditions  on  the  part  of  the  said  plaintiff  are 
fulfilled  he  is  altogether  ignorant  of,  and  he  demands  (or 
requires)  that  the  said  J.  S.  may  be  secured. 

Ad  damnum  ipsorum. To  their  loss. 

Ad  delinquendum. In  de&ult 

Ad  ecdesiam,  et  ad  amicos,  pertinebit  ezecutio  bonorum. 

The  administration  of  the  goods'  will  belong  to  the 

church  and  to  the  friends  (of  the  intestate). 

Ad  effectum  sequentem. ^To  the  effect  following. 

Adso  recepta  hodie  sententia  est,  ut  nemo  ausit  contra 

dicere. The  decree  (or  decision)  was  this  day  so  re- 

oeiyed  that  no  one  dared  to  dispute  it 

Ad  eyersionem  juris  nostrL ^To  the  oyerthrow  of  our 

right 

Ad  excambium. ^To  recompense. 

Adsfbdces. For  the  first  time. 

Adebebe. Behind. 

Adesouth. ^Beneath. 

Ad  executionem  decretorum  judidi;  ad  estimationem 

pretii;   damni;  lucri,  &c. ^For  the  execution  of  the 

award  of  judgment ;  to  the  yalue  of  the  pricey  loss,  prof- 
it, &C. 

Ad  exhsereditatem  domini  sui,  yel  dedecus  corpori  suo. 

To  the  disinheriting  his  lord,  or  the  disgrace  of  his 

personal  appearance. 


'  . 


SB'  '     *  IiAW    eLOSSABT. 

Ad  exIiaBTeditationem  episeopi,  Tel  ecdesbB.*— -— To  the 
dismheriting  the  biahop  or  the  cfauich. 

Ad  faciendum  attornatum. ^To  appoint  an  attorney. 

Ab  fiiciendum,  subjiciendum,  et  ledpiendum. ^To  do, 

submit  aad  reoeire. 

Ad  fidem  bonam  statuit  pertinere  notum  ease  emptoii 
yitium  quod  nosoet  venditor.    Batio  postulat  ne  quid 

insidiose,  ne  quid  simulate. ^It  is  a  matter  of  good  faith 

(in  trade)  that  the  buyer  be  made  acquainted  with  the  de- 
&ult  (if  any)  which  the  seller  knows.  Beason  demands 
that  nothing  be  done  treacherously,  nor  in  a  concealed 
manner. 

Ad  fidem  utriusqua  lefpa. ^To  the  fealty  of  eithar 

king. 

Ad  filum  aqusd. ^To  the  middle  of  the  water  (or 

stream, 

Ad  filum  medium  aquie. ^To  the  middle  line  of  the 

sixeaoL 

Ad  firman. ^To  fiirm. 

Ad  finem  litis. ^To  the  conclusion  of  the  suit 

Ad  gaolas  deliberandas. ^At  the  goal  delivery. 

Ad  hoc  autem  creatus  est,  et  electus,  ut  justitiam  &oiat 

universis. ^For  he  was  made  and  chosen  for  this  (office), 

that  he  may  render  justice  to  all. 

Ad  hominem. "To  the  person."    This  is  used  as 

meaning  an  argument  touching  the  prejudice  or  qualities 
of  the  person  addressed. 

Adhuo  existit ^It  still  remains. 

Adhug  remanet  qusedam  scintilla  juris  et  tituli,  q^piasi 
medium  quid,  inter  utrosque  status,  scilicet  ilia  possibilitas 
futuri  usus  emergentis,  et  sic  interesse  et  titulus,  et  non 

tantum  nuda  auctoritaB  seu  potestas  remanet. ^Hitherto 

there  remains  some  spark  of  right  and  title,  like  some 
medium  between  both  positions,  to  wit,  the  possibility  of 
a  future  springing  use,  and  this  becomes  an  interest  and 
a  titie,  and  not  remains  only  as  a  naked  authority  or  power. 
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Adhuc  sab  judioe  lis  est As  jet  the  diflpato  is  be- 
fine  the  judge. 

Ad  idem. "  To  the  same."    To  the  like  intent 

Ad  illad ^Theremito. 

Ad  imitationem  pristini  &mili»  emptoris :  qma  hoc  totom 
negotiiua  testaanenti  ordinandi  gratia,  creditiir  hodie  inter 
testatorem  et  hssredem  agi.-^ — ^Agreeably  to  the  ancient 
law  of  fiunil J  purchase,  for  the  whole  business  of  manag- 
ing the  will  is  at  this  day  entrusted  to  the  testator  and  the 
heir.    See  note  to  '^  Baaredes  Sucoeaaaresque. 

Ad  infinitum. ^To  the  utmost. 

Ad  informandum  conscientiam. ^To  inform  the  mind, 

(to  forewarn  a  person). 

Ad  inquirendum. To  make  inquiry. 

Ad  inquirendum  tam  per  sacrum  proborum  et  legalium 
hominum  com'  n'ri  SouMUm  quam  per  depositiones  quorum- 
cnnque  testixmi,  ac  omnibus  aliis  viis  mediis  quibuscunquei 
^  Si  Prior  aut  Prioratus  S'ci  SwUhini  Winton^  in  jure  domus, 
ffive  Piioratus,  fuit  seisitus  in  quibusdam  terris  yocat'  Woodr 
erofisj  &0.  ut  paroell'  de  manerio  de  HirUon-Daubney  :  Necnon 
''  Si  ffenricua  pater  noster  (in  ejus  vita)  Dominua  JBdwardua 
Sextus  B^ina  Maria,  aut  nos  ipsi,  a  tempore  dissolutionis 

Prioratus  S^d  SwUhird^^  &c. To  inquire  as  well  by  the 

oath  of  good  and  lawfid  men  of  our  county  of  Southampton, 
as  well  as  by  the  depositions  of  all  the  witnesses,  and  by  all 
manner  of  other  means  whatsoever, ''  Whether  the  Prior 
or  Priory  of  Saint  Swithm  at  Winchester^  in  right  of  the 
house  (or  monastery)  or  priory  was  seized  of  certain  lands 
called  Woodcrofts,  &c.,  as  parcel  of  the  manor  of  Sinton- 
Davbney:  or  if  Henry  our  Father  (in  his  lifetime)  our  Lord 
Edward  the  Sixth,  Queen  Maiy,  or  we  ourselves  (were 
seized)  fiK>m  the  time  of  the  dissolution  of  SainJt  SwiAirCs 
Priory,"  &C. 

Ad  instnictiones  reparationesque  itinerum,  et  pontium, 

nullum  genus  hominum  nulliusque  dignitatis  ac  venera- 

tionis  meritis,  cessare  oportet — ^That  no  description  of 
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peraons,  of  whatever  dignity  and  consequence,  should 
refuse  assistance  in  the  making  and  repairing  roads  and 
bridges. 

Abibatus. Strayed,  lost 

Aditus. ^Public  road. 

AwuDiCABrruB  reus  ad  legem  suam  dnodeoima  mann. 

" ^A  defendant  (or  an  accused  person)  shall  be  adjudged 

(to  wage)  his  law  by  the  hands  of  twelye  compurgators. 
Vide  note  to  "  Chmpurgaiarea.^^ 

Adjudioatio. "  An  adjudgment*'    One  of  the  legal 

modes  of  obtaining  prc^rty  among  the  ancient  Bomans. 
Vide  note. 

Ad  jungendum  auxilium. ^To  join  in  aid 

Ad  jura  legis. ^A  writ  sued  out  by  the  king's  derk 

presented  to  a  living,  against  those  who  endeavor  to  eject 
him  to  the  prejudice  of  the  king's  title. 

Adxuvat  hostem. He  assists  the  enemy. 

Ad  Kalendas  Qraecas. — ^"  At  the  Oreek  calends."  The 
calends  were  a  division  of  time  among  the  Bomans,  but  not 
so  with  the  Cheeks — consequently  the  phrase  ^^Ad  Kalendas 
Orwcas,^^  was  synonymous  to  stating  what  was  impossible 
to  happen.  Thus  we  say  of  an  unprincipled  debtor,  "  he 
will  pay  ad  KaUndas  QroscajsP 

Adlegiarb— or  akir,  Fr. ^To  purge  himself  of  crime 

by  oath. 

Ad  legem  Falddiam. ^According  to  the  FokHia/a  law. 

Ad  libitum. At  pleasure :  at  will. 

Ad  litem. ^To  (or  in)  the  suit  or  (controversy). 

Ad  majus. At  the  most. 

Admallabe. ^To  sue. 

Ad  matrimonium  colendum. ^To  contract  matrimony. 

Ad  medium  filum  aquae. ^To  the  middle  line  of  the 

water. 

Ad  medium  £lum  vise. To  the  middle  line  of  the  road. 

Adionicle. To  aid  or  support 

ADinNicuLATX>B« — ^An  official  in  the  church  of  Borne, 
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^ho  administers  to  the  necessities  of  the  indigent  and 
infirm. 

AninNiSTBAiioN  cum  testamento  annexo. ^This  is 

granted  when  a  testator  has  made  a  will  without  naming 
executors,  or  where  those  named  &il  to  serve,  either  firom 
revising  to  act,  incompetency  to  do  so^  or  from  death. 

Administrator  de  son  tort— -^—Administrator  in  his 
own  wrong. 

ADimriSTRATOR  de  bonis  non. ^When  a  part  of  an 

estate  is  left  by  the  death  of  an  executor,  unadministered, 
the  administrator  appointed  to  carry  into  effect  the  will,  is 
called  by  this  name. 

Admikistrator  durante  absentia. One  who  admin- 
isters to  an  estate  during  the  absence  of  the  executors. 

ADHnnSTRATOR  durante   minore  aetate. One  who 

serves  as  administrator  until  the  executor  is  of  lawful  age 
to  act. 

Administrator  pendente  lite. One  who  serves  as  an 

administrator  while  a  suit  is  pending  f  o  test  the  validity  of 
the  wilL 

Ad  nocumentum  liberi  tenementi  sui. ^To  the  damage 

of  his  free  tenement  or  fr^hold. 

Ad  omnes  eorum  violatores  puniendos. For  the  pxin- 

ishment  of  all  such  wrong  doers. 

Ad  omnia  plaoita. ^To  all  the  pleas. 

Adonques,  Adonque,  Adunque,  Adoun. ^Then. 

Ad  ostium  ecclesi®. "  At  the  church  door."    Dower 

was  formerly  assigned  at  the  door  of  the  church.  Vide  note 
to  ^^  Assignefyiry 

Ad  perpetoam  rei  memoriam. As  a  perpetual  re- 
membrance of  the  matter. 

Ad  pios  usus. For  pious  purposes. 

Ad  pios  usus,  causas,  et  personis  descendentium,  consan- 
guineis,  servitoribus,  et  propinquis,  seu  aliis  pro  defrmctarum 

animarum  salute* For  pious  uses  and  purposes,  and  to 

the  persons  and  relations  of  the  deceased ;  to  servitors  and 
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odghbors,  or  to  others  for  the  wel&ie  of  the  souls  of  the 
departed. 

Ad  poenom,  et  lestitaendaixu ^For  piuiishment  and 

lestitatioB. 

Ad  ponendam  loquelam  coiam  justiciaiiis. To  lay  the 

complaint  before  the  judges. 

Ad  prosequendum,  testificandum,  deliberandum.— To 
prosecute,  give  evidence,  to  advise. 

Ad  proximum  antecedentem  fiat  relatio,  nisi  impediatur 

sententia. ^The  relative  may  be  reckoned  next  to  the 

antecedent,  unless  the  sentence  restrains  (or  prevents  such 
a  construction.) 

Ad  quffidam  spedalia. ^To  certain  special  matters. 

Ad  qusestionem  juris  reefpondentjudices;  ad  qusBStionem 

&cti  respondent  juratores. The  judges  answer  as  to  the 

question  of  law ;  the  jurors  to  the  matter  of  &cL 

Ad  quffistionesfiictinon  respondent  judices;  adquestiones 

l^gis  non  respondent  jurators. ^The  judges  do  not  answer 

as  to  the  fact;  nor  the  jurors  as  to  the  questions  of  law. 

Ad  quem  diem  (ss.)  ad  sessionem  pais  tent'  apud  IT.  die 
Jovis,  &c.  coram,  &c.  idem  Yicecomes  retornavit  quod  prsd* 
dictus  T.  S.  non  fuit  inventus  in  balliva  sua,  ideo  prseceptum 

fuit  eidem  Yicecomiti  quod  exigi  &ciat,  &c. ^At  which 

day  (to  wit)  at  the  sessions  of  the  peace  held  at  IT.  on  Thurs- 
day, &c.,  before,  &c.^  the  same  SherijBf  returned  that  the  afore- 
said T.  S.  was  not  found  in  his  bailiwick,  therefore  a  writ 
was  (directed)  to  such  Sheriff  that  he  should  cause  him  to 
be  summoned. 

Ad  quod  damnum To  that  injuiy. 

Ad  rationem  ponere. ^To  place  to  account 

Adbahmabe. ^To  pledge  solemnly. 

Adbeotabe. To  make  amends. 

Ad  reparationem  et  sustentationeuL ^For  the  repairing 

and  maintenance. 

Ad  requisitionem  defendentis.— At  the  defendant's 
request 
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Ad  reson. ^To  call  to  acoount 

ATWATT.TRTg. ^To  888811 

Adsgbiptus  glebsa. ^Attached  to  the  soil      Yuh 

naU. 

Ad  sectam. At  the  suit  ofl 

Ad  stadendmn  et  orandtim. '^  To  stadj  and  pmj." 

The  students  of  the  several  inns  of  ooturt  were  partacnlarly 
enjoined  to  perform  loth  these  duties. 

Ad  synodos  yenientibus,  sive  summoniti  sin^  sive  per  0e 

quid  agendum  habuerint,  sit  summa  pax* That  the  most 

peaceful  conduct  be  observed  toward  those  coming  to  tiie 
synods  (or  general  councils)  to*  transact  their  bniifllesB^ 
whether  they  be  summoned,  or  attend  voluntarily. 

Ad  terminum  annorum. For  a  term  of  years. 

Ad  terminum  qui  pr»teriit ^For  an  expired  term. 

Ad  tractandum  et  consilium  impendendxmi. ^To  ezer- 

dse  and  weigh  advice. 

ADTBAcrus. ^A  purchase. 

Ad  tristem  partem  strenua  est  suq)icio. Suspidon 

strongly  rests  on  the  unfortunate  side. 

Ad  tunc  et  ibidem. "  Then  and  there  being  found.** 

Ad  tunc  existens  generosus  et  ultra  ntatem  sex  deoem 
annorum. ^Then  being  a  gentleman  and  more  than  six- 
teen years  of  age. 

Ad  unguem. (Accomplished)  to  a  tittle.    Finished. 

Ad  usum  et  commodum. ^For  the  use  and  benefit 

Ad  usum  et  commodum  in&ntis. For  the  use  and 

benefit  of  the  infant. 

Ad  valorem. ^According  to  the  value. 

Ad  veniendum  coram  justiciariis  ad  compotum  suum 

reddendum. ^To  come  before  the  judges  to  render  his 

account 

Advebsus  profiigium  ac  solatium  pr»bent;  ddectamt 
domi;  non  impediunt  foris;  pemoctant  nobiscum,  peregri- 

nantur,  rusticantur. ^They  afford  a  refuge  and  a  solace 

in  advendly;  cheer  our  fire-sides;  obstruct  not  our  bun- 


22  LAW    OLOSSART. 

ness ;  pass  tbe  night  wiib  us ;  go  abroad,  and  accompany 
ns  in  our  rural  walks. 

Ab  vigeasimnm  primum,  et  eonaqne  juyenea  sab  tatelam 

reponnnt ^To  the  twenty-first  year,  until  which  time 

tbey  place  the  youth  under  guardianship. 

'  Ao  yitam  ant  culpam. An  office  so  held  as  to  deter- 
mine only  by  tbe  death  or  delinquency  of  the  possessor. 

Adtocati  fisci. Fiscal  advocates.    Advocates  of  the 

revenue. 

Adtooaoso. An  advowson.    A  right  of  presentation 

to  a  church  living. 

Ad  voluntatem  domini. ^At  the  will  of  the  lord. 

An  voluntatemdomini  secundxmi  consuetudinem,  &c. 

At  the  will  of  the  lord  according  to  the  custom,  &c. 

Adyo  WSON. ^A  right  of  presentation  to  a  church  or 

benefice.     Vide  note. 

^DiFiCABE  in  tuo  proprio  solo  non  licet  quod  alteri 

noceat ^It  is  unlawful  to  build  on  thy  own  land,  what 

may  injure  another. 

^QUS  bonis  adnumerabitur  etiam,  si  quid  est  in  actioni- 
bud,  petitionibus,  persecutionibns ;  nam  et  hsdc  in  bonis 

esse  videntur. ^Also  if  there  be  anything  (left)  in  actions, 

petitions,  or  suits,  they  shall  be  accounted  as  chattels.  For 
these  seem  also  to  be  considered  as  the  property  (of  the 
deceased). 

JSque   panperibus   prodest,    locupletibus   sdque. 

Equally  profitable  to  rich  and  poor. 

-^QurrAS  sequitur  l^gem. Equity  follows  the  law. 

-^RIK ;   aeria  accipitrum. "  An  airy  of  goshawks." 

Airy  is  the  proper  term  Ibr  that,  which  of  other  birds  we 
call  a  nesL  This  word  is  generally  said  to  come  from  the 
Hr.  atrCj  a  hawk's  nest  Spdman  derives  it  from  the  Sax. 
eghcj  an  egg,  softened  into  eye,  (used  to  express  a  brood  of 
pheasants,)  and  thence  ^/rie,  or  aerie,  a  repository  for  eggs. 

JEb  debitorem  leve;  graviorem  inimicum  facit ^A 

dight  sum  makes  a  debtor ;  a  large  one  an  enemy. 


LAW    GLOSSARY.  28 

JBbtolltio  capitis. ^The  ralue  of  a  man's  head. 

Among  the  early  Saxons  the  life  of  every  man,  including 
even  the  king  himself  was  valued  at  a  certain  price,  which 
was  called  the  cestimaHo  eapiiia. 

J9tas  infantiffl  prozima. ^The  age  next  to  infancy. 

.^iTAS  pubertati  proxima. ^The  age  next  to  manhood. 

J&rATH  probanda. ^A  writ  which  lay  to  inquii^  wheth- 
er the  king's  tenant,  holding  in  chief  hy  chivalry^  was  of 
fiill  age  to  receive  his  lands  into  his  own  hands. 

Atfeebe. To  assess  an  amercement 

Affeebebs. ^Thoee  who  in  courts  leet,  upon  oath, 

moderated  and  settled  the  fines  and  amercements. 

Ajteeunt  domino  tres  paLfridos,  et  sex  asterias  narenses 

ad  inquisitionem  habendam  per  legales,  &c. ^They  bring 

to  the  lord  three  state  horses  and  six  herons  (or  egrets),  for 
(the  privilege  of)  holding  trial  by  legal  men  (or  freemen), 
&C.     Yidenote. 

Affidare. ^To  plight  one's  fiiith,  or  give,  of  swear 

fealty,  i  e.  fidelity. 

Afudatio  dominorum. ^The  oath  taken  by  a  lord  in 

parliament 

Affilabs. ^Tofile. 

Affines. Connexions  by  marriage.     Kindred  are 

relations  by  blood ;  but  affinity  is  the  tie  which  exists  be- 
tween  one  of  the  married  parties  with  the  kindred  of  the 
other.  The  term  af&nity  is,  therefore,  used  in  contradis- 
tinction to  consarigvimty  or  kindred. 

AFFLicnoKEH  afflictis  addere. ^To  distress  the  dis- 


Affobciabe. To  add,  to  fbake  stronger  or  increase. 

Affrateb. ^To  terrify. 

Affkl Beasts  of  the  plough. 

A  FOBTiORL ^By  so  much  the  stronger;  by  a  more 

powerful  reason. 

AoADCA. ^The  impression,  or  image  on  a  seal 

AoABD. An  award. 
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AOENFBIDA. — — ^The  true  owner, 

AaxNHiNE. ^A  domestic;   the  name  giyeii  by  the 

Saxons  to  one  lielonging  to  the  household. 

Agentes  et  consentientes  pari  poena  pleotantnr. That 

the  agents  and  abettors  be  punished  alike. 

AGS*prier:   sBtatem  precare;   or,  »tatis  pieeatio. 

"  Aid-prayer."  Is  when  an  action  being  brought  against 
a  person  under  age,  for  lands  which  he  hath  by  descent^ 
he,  by  petition,  or  motion,  shows  the  &cts  to  the  courts 
and  prays  that  the  action  may  stay  until  full  age. 

AooBEGATio  mentium. ^A  mutual  agreement 

Aqjld. ^Free  fix>m  the  usual  penalty  for  an  offence. 

Agiller.    Erom  the  Sax.  a  giU  (without  &ult). ^An 

observer,  an  informer. 

Agisteb. ^A  person  who  takes  other  men's  catde  to 

feed  upon  his  grounds  at  a  certain  compensation. 

Agnah. ^Belations  by  the  &ther's  side. 

Agnohsn.^ ^A  surname. 

Agnus  Dei. ^A  piece  of  white  wax  in  a  flat  oval 

fom^  like  a  small  cake,  stamped  with  the  figure  of  a  lamb, 
and  consecrated  by  the  Pope. 

A  GRATIA. ^From  (or  by)  favor. 

Agbi  ab  uniyersis  per  vices  occupantur ;  arva  per  annos 

mutant ^Fields  are  occupied  by  all  in  turn;   arable 

lands  change  yearly. 

AiEUL. ^A  grand&ther. 

AiSNE. ^Eldest  or  first  bom. 

A  LATEBE. By  the  side,  or  in  attendance. 

Alba  firma. ^When  quit  rents,  payable  to  the  crown 

by  fineeholders  of  manors,*  &c.,  were  reserved  in  silver  or 
white  money,  they  were  anciently  called  white  rents,  "ree2- 
diius  olbfQ^  in  contradistinction  to  rents  reserved  in  work, 
grain,  &c.,  which  were  called  "redb^E^ntTri^'' or  black  maiL 

Albanus. ^An  Alien. 

Albuk  breve. A  white,  or  blank  precept     Vide 

Hob.  180. 
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At.  comon  ley,  ayant  le  stat  de  WesL  1,  a  12,  si  ascnn 
list  estre  appeal,  et  xtst  estre  mute,  il  eerra  eonviot  de  felony* 

^At  common  law  before  the  statute  of  Wesimnster^  1,  c. 

12,  if  any  one  was  eburged  with  an  offence,  and  remained 
mute,  he  was  convicted  of  felony. 

A  LEGS  6U8B  dignitatis. ^By  right  of  his  own  dignity. 

Alia  enormia. Other  great  offences.  . 

Alia  lex  Bomso ;  alia  Athenis. ^Theie  is  one  law  at 

Bome;  anotiier  at  Athens. 

AuAS  ca.  sa.-^— Another  writ  to  take  (the  person)  to 
make  sabs&ction* 

Alias  dictus. Oliherwise  called  (or  named). 

Alias  scire  &cias. '^  That  you  again  cause  to  be  jn* 

formed."    A  second  writ  of  acirejixeias. 

Alia  tentanda  via. ^Another  way  must  be  tried. 

Alibi. "  In  another  plaoe."    This  is  very  frequently 

the  excuse  made  use  of  by  hardened  offenders  who  en- 
deavor to  prove  they  were  in  different  places  from  those 
where  crimes  had  been  committed ;  and  though  this  is  a 
defence  too  common,  yet  prejudice  should  not  prevent  our 
giving  it  its  due  estimation. 

Alibi  natus. ^Bom  in  another  place. 

Aucui  rei  impedimentum  ofieire.— — To  oppose  an  im- 
pediment to  another's  business. 

Aldski  appetens ;  sui  profusus. Greedy  of  another's 

property;  wasting  his  own. 

Aleeni  generis. — — Of  a  different  sort  or  kind. 

Alibni  juris. ^Applied  to  persons  subject  to  the  au- 
thority of  others.  As  an  in&nt  under  &ther  or  guardian's 
authority,  and  a  wife  under  tier  husband's  control 

Alieni  solo. ^In  another's  soil. 

A  I'impossible  nul  est  tenu. ^What  is  impossible  no 

one  is  bound  to  perform. 

Alio  intuitu. On  another  (or  different)  view. 

AuQuiBUS  de  sodetate. ^With  others  of  the  so- 
ciety. 
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Aliquid  possessionis  et  nihil  juiis. Somewhat  of 

pofisession  and  nothing  of  right 

Aliquis  non  debet  esse  judex  in  propria  causa. ^No 

one  should  be  a  judge  in  his  own  cause. 

Aliquo  modo  destruatur. By  any  other  nmnner  de- 
stroyed.   Mag.  Gh. 

Aliter  non. Otherwise  not 

Aliter  quam  ad  virum,  ex  causa  regiminis  et  castaga- 
tionis  uxoris  su8e,  licite  et  rationabiliter  pertinet Other- 
wise than  what  legally  and  reasonably  belongs  to  the  hus- 
band, on  account  of  goyeming  and  chastising  his  wife. 
Vide  note. 

Aliter,  vel  in  alio  modo. Otherwise,  or  in  another 

way. 

Aliub  est  celare,  aliud  tacere ;  neque  enim  id  est  celare 
quicquid  retineas;  sed  cum  quod  tu  scias,  id  ignorare 
emolumenti  tui  causa  velis  eos,  quorem  interest  id  scire. 

^It  is  one  thing  to  conceal,  and  a  different  thing  to  be 

ailent;  there  is  no  concealment  in  withholding  a  matter, 
unless  it  be  from  those  who  ought  to  know  it,  and  it  be 
done  purposely  for  your  own  advancement 

Aliudye  quid  simile  si  admisserint Or  if  they  have 

admitted  anything  of  a  like  sort. 

'  Aliunde. ^From  another  place,  or  from  some  oliher 

person. 

Allegata. ^Matters  alleged. 

Allegatio  contra  &ctum  non  est  admittenda; ^An 

allegation  contrary  to  the  deed  is  not  to  be  admitted  (as 
evidence). 

Allegatio  contra  inteipretationem  verborum. ^An 

allegation  against  the  meaning  of  the  words. 

Allsgiare. ^To  defend,  or  judge  in  due  form  of  law. 

Aller  sans  jour. "  To  go  without  day."    To  be 

finally  dismissed  the  court. 

Allocatur. ^It  is  allowed. 

Allodium  est  proprietas  qusB  a  nuUo  recognosdtur. 
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Alloditim  is  that  (kind  of)  property  which  is  acknowledged 
(recognized  or  understood)  by  no  person. 

AlloduMj  or  allodinm,  or  allode. ^Lands  held  in  ab- 
solute dominion.     Vide  no(e. 

Allongb. ^When  a  bill  of  exchange  or  note  is  too 

small  to  receiye  the  endorsements  to  be  made  on  it,  a  piece 
of  paper  is  annexed  to  it  which  is  called  aUange. 

Alluhin'Ob. ^A  painter ;  an  illuminator.     Vide  note. 

Almssfesh. ^A  SouDon  word  for  alms-monej.    It  was 

also  called  nymii&-fesk^  nymescot^  and  htarth'^numey.  Vide 
Sdi.  Hist.  Tithes,  217. 

Alnagb. ^Ell  measure.     An  dhhoger  was  a  sworn 

public  officer  in  England,  required  to  look  to  measure  of 
woollen  cloths  manu&ctared  there,  and  put  a  special  seal 
upon  them. 

A  loco  et  domo.-« — ^From  the  place  and  habitation. 

Alta  proditio. "  High  Treason ;"  the  crime  against 

the  state  goremment. 

Alta  via. ^A  highway. 

Altsbuk  non  laadere. Not  to  injure  another. 

Altius  non  tollendi. ^Where  the  owner  of  a  house  is 

restrained  fix>m  building  beyond  a  particular  height^  the 
servitude  due  by  him  is  thus  called. 

Altum  mare. ^The  high  sea. 

A  ma  intent  vous  purres  aver  demurre  sor  luy  que  le 
obligation  est  void,  ou  que  le  condition  est  encountre  com- 
mon ley,  et  per  Dieu  si  le  plaintiff  fuit  icy,  il  irra  al  prison 

tanq ;  il  ustfidt  fine  au  Boy. On  my  action  you  could 

claim  a  demurrer,  on  the  plea  that  the  obligation  is  void, 
or  that  the  contract  is  contrary  to  common  law,  and  on 
oath,  if  the  plaintiff  were  present,  he  would  be  put  in  dose 
confinement,  and  must  pay  a  fine  to  the  king. 

AHBiamrAS  latens. ^A  latent  ambiguity ;  concealed 

doubt  or  uncertainty. 

Ambiguitas  patens. A  manifest  ambiguity  or  un- 
certainty :  that  kind  of  uncertainty  of  which  there  can  be 
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BO  leasonaUe  doubt.  These  last  two  extracts  are  fre- 
quentlj  applied  to  clauses  in  deeds  or  wills;  but  the  in* 
ferences  drawn  from  them  are  distinct  in  their  principles. 

Ambiguitas  y erborum  latens  yerificatione  sappletar ; 
quam  quod  ex  &cto  oritur  ambiguum,  yerificatione  &cti 

tollitur. ^A  latent  ambiguity  of  words  is  supplied  by 

the  yerification  (or  plea) ;  for  that  uncertainty  which  arises 
by  the  deed  is  remoyed  by  the  trulii  of  the  &ct  itsel£ 

Ambiguuk  pactum  contra  yenditorem  interpretandum 
est. ^An  ambiguous  coyenant  (or  contract)  i^  to  be  ex- 
pounded against  the  yendor. 

Ambiguuk  placitum. ^*  An  ambiguous  (or  doubtftQ) 

plea."    A  plea  for  delay. 

AhbuIiATORIA  yolunta& ^As  long  as  a  man  liyes  he 

has  the  power  to  alter  his  will  or  testament 

A  KENSA  et  thoro. "From  b^  and  board."    A 

diyoroe  between  husband  and  wife,  which  does  not  make 
the  marriage  yoid,  ab  initio^  or  fix>m  the  beginning.  Vide 
note* 

AiCEBCEMSin?. ^A  light  or  merciful  penalty  imposed 

by  the  court  upon  the  officers  of  the  court^  sheriff,  cor- 
onersi  &c.,  for  triyial  ofibnces  or  neglect  in  the  discharge  of 
their  official  duties. 

Ahigi  consQia  credenda. ^A  friend's  adyiee  should 

be  regarded. 

Anions  curi». ^A  friend  of  the  court     Vide  note. 

AiOTTEBE  legem  terrsa,  or  liberam  l^em. ^To  lose, 

or  be  depriyed  of  the  liberty  of  swearing  in  any  court  To 
become  in&moii& 

Akobi!IZATio — amortization — amortizement^  Fr. ^An 

alienation  of  lands  or  tenements  inmcrimainj  yiz.,  to  any 
corporation  or  fraternity,  and  their  successors^  &c. 

AicoysAS  manus. ^That  you  remoye  your  hands: 

giye  up  the  possession, 

Ampuabs  jurisdictionem.-^-*— To  increase  the  jurisdic- 
tion. 
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Ampliabe  jtustitiam. ^To  enlarge  (or  extend)  the  light 

Akatocisk. Compound  interest 

Ai^oiBNT  demesne,  or  demain. ^An  ancient  inherit- 
ance.— "  Vetus  pabrimonium  domianL^     Vide  note, 

ANFELDTTHDEy  Sax. ^A  simple  accusation.    Vide  note. 

Angabia. ^The  oompnlsoiy  service  required  by  a 

feudal  lord  fix>m  his  tenant 

Andcalia  fer»  natune. Animals  of  a  wild  nature. 

Aimco  custodiendi ^With  an  intention  of  guarding 

(or  watching). 

Andco  furandi ^With  an  intent  to  steaL 

Andio  poBsidendi ^With  intent  to  possess. 

AsjMO  revertendi ^With  intent  to  return. 

Aniho  testandi ^With  an  intent  to  make  a  wilL 

Akdco  rcTOcandi. With  an  intention  to  revoke. 

Akdcus  cancellandL ^The  intention  of  cancelling. 

Akihus  furandi. ^An  intention  of  stealing. 

Anikus  manendi A  determination  of  settling  or  re- 

maining. 

Aimcus  morandi. A  purpose  of  delaying,  (hindering, 

or  disturbing.) 

Andcus  non  deponendus  ob  iniquum  judicium. llhe 

mind  is  not  to  be  cast  down  because  of  an  unjust  judgment 

Animus  revertendi ^An  intent  to  return. 

Annates. First  firuits. 

Anni  nubiles. ^The  age  at  which  a  woman  becomes 

marriageable  by  law,  viz.,  twelve  years. 

Annotations    principis. Bj   the   emperor's   sign 

manual. 

Annus  et  dies. ^A  year  and  a  day. 

Annus   luctus. "The   year  of  mourning."     The 

widow's  year  of  lamentation  for  her  deceased  husband* 

A  NOTlOBiBua- ^By  (or  fiom)  those  more  known. 

Ante  exhibitionem  billse. ^Before  the  commencement 

ofthe  bill,  (or  suit) 

Ante  lit^m  c^ntestatem. Before  the  suit  be  contested. 
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AissTSNATL ^Bom  before. 

Ante  oocasum  8oli& ^Before  Bunaet 

Antighresis. ^A  contract  or  mortgage  bj  which  the 

creditor  receiyes  the  fruit  or  reTenues  of  the  thing  pledged, 
instead  of  interest  It  is  recognized  by  the  Louisiana  Code, 
and  the  modem  Welsh  mortgage  resembles  it ;  but  in  gen- 
eral it  is  obsolete. 

Antiquuk  mollendinum. ^An  ancient  mill. 

Aktistitium. ^A  monastery. 

Anttthetabius. A  term  giyen  to  an  accused  person, 

who  charges  upon  his  accuser  the  crime  of  which  he  is  ac- 
cused, in  order  to  discharge  himseIC 

Apakagb.— In  French  law,  the  provision  made  for  the 
support  of  the  younger  members  of  a  royal  fisunily  from 
the  pubhc  revenues. 

Apebta,  vel  patentes  brevia. Open  writs. 

Apertum  fikctum. An  overt  act 

Apex  juris. ^Subtle  poiut  of  law. 

Apices  juris  non  sunt  jus. "  The  utmost  extremity 

of  the  law,  is  injustice."  Straining  the  cords  of  the  law  in 
some  cases  to  their  greatest  length,  wHl  produce  as  much 
oppression  as  if  there  were  no  law  at  aU. 

A  PiRATis  et  latronibus  capta,  dominium  non  mutant 

Being  taken  by  pirates  and  robbers,  they  do  not 

change  their  ownership. 

A  POSTERIORI. "  From  the  latter."  Words  often  re- 
ferring to  a  mode  of  argument 

Appellatioke  '*  iundi,"  omne  sddificium  et  omnis  ager 

continetur. By  the  name  of  "  land"  ("  fundum"  among 

the  ancient  Bamans)  every  field  and  building  is  comprised. 

Apprendre. To  learn — ^from  whence  the  word  "  ap- 
prentice." 

Appuyb. ^The  point  to  lean  on :  the  defence. 

Aprbs  ce,  est  tend  le  querelle  a  respondre;  et  aura 
congie,  de  soy  conseiller,  s'il  le  demande ;  et  quan  il  sera 
conseille,  il  pent  nyer  le  fidct  dont  il  est  accuse. ^After 
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ihaty  lie  is  bound  to  answer  the  complaint ;  and'sluJl  haye 
leave  to  imparle,  if  he  require  it;  and  when  he  has  im- 
pelled, he  may  deny  the  act  of  which  he  is  accused. 

A  FBIOBL ^From  the  former.     Vide  ^^  A  postmoriJ^ 

Aptus  et  idoneus  moribus   et   scientiis. "Proper 

and  snfficient  in  morality  and  learning.'^  Words  in* 
serted  in  college  certificates,  on  a  student  passing  his  ex- 
amination. 

Aqua  cedit  solo. "The  water  yields  to  (or  accom- 
panies) the  land.**  The  grant  of  the  land  conveys  the 
water. 

Aqua  currit  et  debet  currere. ^Water  runs,  and  ought 

tonm. 

Aquagium. ^A  ditch  to  draw  oflF  water. 

Aqu^  haustus. The  right  to  draw  water  fix)m  the 

well  or  spring  of  another. 

A  QUA  non  deliberentur,  sine  speciali  praecepto  domini 

regis. ^From  which  they  cannot  be  delivered  without 

the  special  writ  (or  license)  of  the  king. 

Aquitalia.  alia  sunt  regalia ;  alia  commxmia. Some 

waterfowl  are  royal ;  some  are  common. 

Arace. "  To  rase,  or  erase,"  from  the  Fr.  arracher. 

Ababe. To  plough.    ArcUoTj  ploughman. 

AraTiTA — ^mis-spelled    amalia   and   aratia. Arable 

lands. 

Aratia. ^Arable  lands. 

Aratrum  terrsa. ^As  much  land  as  can  be  tilled  with 

one  plough. 

Aratura  terrsB. This  was  an  ancient  service  which 

the  tenant  performed  for  his  lord  by  ploughing  his  lands. 

Arbiter* ^An  arbitrator.     Vide  note, 

Arbitrio  boni  viri— — By  the  judgment  of  an  honest 
man. 

Arca  cyrographica,  sive  cyrographorum  Judaeormn. 

This  was  a  common  chest,  with  three  locks  and  keys,  kept 
by  certain  Ghristiana  and  Jetos^  wherein  by  order  of  Ricluard 
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the  First,  dl  the  oontraots,  mortgages  and  obligations  be 
longing  to  the  Jews^  were  kept  to  prevent  frand. 

Abgana  imperii. ^The  secrets  of  the  empire. 

Abcta  et  salva  custodia. ^In  close  and  safe  custody. 

Abcui  meo  non  confido. "  I  do  not  depend  on  my 

own  bow."    I  have  taken  a  better  opinion  than  mine  own. 

Ardenha  verba,  sed  non  vera. ^Words  of  energy,  but 

destitute  of  fitct 

Abentare. "  To  rent  out"    To  let  at  a  rent  certain. 

Abgentifodina. ^A  silver  mine. 

Abosntum  album. Silver  coin. 

Abgukentuk  ad  crumenam.^ ^An  argument,  or  ap- 
peal to  the  purse. 

Argumentuh  ad  hominem. ^An  argument  (or  appeal) 

to  the  person :  a  personal  application. 

Abgumentum  ad  ignorantiam. ^Argument  founded  on 

ignorance  of  the  &ct,  (as  shown  by  an  opponent.) 

ABomcENTUif  ad  verecxmdiam. ^An  argument  (or 

appeal)  to  the  modesty  (of  an  opponent). 

Aribrisment. "  SurpriseH-afl&ight."     To  the  great 

^'  arierisTnenf^  and  "  estenysvneni^  of  the  common  law.  TSi. 
BoL  Pari  21  Edw.  Sd. 

Arimnankl ^The  title  of  a  class  of  freemen  in  the 

middle  ages,  who  possessed  some  independent  property  of 
their  own,  employing  themselves  in  agriculture.  They 
rented  lands,  also,  from  the  neighboring  lords,  paying  be- 
side the  stipulated  rent,  certain  services  of  labor  for  their 
landlord,  as  at  harvesting,  or  ploughing.  &e  Bobertson^s 
Charles  6.,  Appendioo. 

Arma  dare. ^'To  present  with  arms — to  make  a 

knight."  Arma  capere,  or  siiscipere  to  be  made  a  knight 
Yide  Kennefs  Parock.  AnUq.  288,  and  Walsinghamj  p.  607. 
The  word  ''arTna"  in  these  places  signifies  only  a  sword; 
but  sometimes  a  knight  was  made,  by  giving  him  the  whole 
armour. 

Arma  libera. "Free  arma"    A  sword  and  lance. 
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These  were  usaaQy  given  to  a  servant  when  made  free. 
Vide  Leg.  Will.  cap.  66. 

Arm  A  moluta. Sharp  weapons  that  eu^  opposed  to 

those  which  were  hlurU^  which  only  bieak  or  braise.  Tide 
BrocL  Ub.  8. 

Arma  reversata. ^A  punishment  which  took  place 

when  a  knight  was  convicted  of  treason  or  felony.  Thus 
the  historian  Knighkm  speaking  of  Hugh  Spmcer  tells  ns, 
^^Primo  vestierunt  eum  uno  vestimento^  cum  armis  suia  rever- 
satie.^^  First  they  arrayed  him  in  a  robe  with  his  arms 
reversed. 

Armioer — "Esquire." One  who   bears   arms.     A 

title  of  dignity  belonging  to  such  gentlemen  as  "  bear  armsj^ 
and  these  either  by  courtesy,  as  sons  of  noblemen,  eldest 
sons  of  knights,  &c.,  or  by  creation.  The  word  ^^Armige!^^ 
was  also  formerly  applied  to  the  higher  servants  in  con- 
vents. Tide  ParcKh.  Antiq.  576.  Ancient  writers  and 
ehronolpgers  make  mention  of  some  who  were  called  Armu 
geri^  whose  office  was  to  carry  the  shield  of  some  noble- 
men. Camden  calls  them  Scubiferi  (which  seems  to  import 
as  much),  and  homines  ad  i^rma  dictL  These  are  accounted 
next  in  order  to  knights. 

Arhiscaria. ^This  was  anciently  a  punishment  de- 

creed,  or  impoBed  on  an  offender  by  the  judge.  Vide 
Maimed),  lib.  8,  97.  Waleingham^  840.  At  first  it  was  to 
carry  a  saddle  on  his  back  in  token  of  subjection.  Bramp* 
ton  says  that  in  the  year  1176,  the  king  of  the  Soots  prom- 
ised Hemry  the  Second — ^^  Lancoam  et  seUam  suam  super 
cdtare  ScmcU  Petri  adperpetuam  hujus  subfecUonis  memcriam 
offerre — ^to  offer  up  his  lance  and  saddle  upon  the  altar  of 
Si.  Peter,  in  perpetual  token  of  his  subjectloiL  Tide  Spelm. 
It  may  not,  however,  be  improper  to  observe,  that  these 
loose  dicta  should  be  taken  very  cautiously. 

,  A  RPEK,  or  Arpbnt. ^An  acre  or  furlong  of  ground ; 

and  according  to  the  old  Fr.  account  in  Domesday  Bookt 
one  hundred  perches  make  one  ^^  arpentJ^ 

8 
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Abbaheub. Title  given  by  the  NormaBS  to  offioen 

employed  to  load  vessels. 

Abbbntabe. ^To  rent 

Abbestbb. ^To  stay :  to  airest 

Arbha. ^A  proof  of  a  purchase  and  sale.    Earnest 

money. 

Abriebban. ^The  proclamation  which  the  sovereign 

issued  in  feudal  times  to  his  vassals,  to  summon  them  to 
military  service. 

Abs^  et  pensatsB. "  Burnt  and  weighed."    Applied 

to  the  melting  of  coin  to  test  the  purity. 

Abuculi  super  chartas. "  Articles  (made)  upon  the 

charters ;"  i.  e.  upon  the  great  charter,  and  charter  of  the 
forest,  &c. 

AsPORTA&E. — ^To  carry  away. 

AssARTUM. ^Land  cleared  and  cultivated. 

AssECUBATOB,  qui  jam  solvit  ssstimationem  mercium 
deperditarum,  si  postea  dictae  sint,  an  possit  cogere  domi- 
num  accipiendas  illas,  et  ad  reddendam  sibi  sestimationem 
quam  dedit?  Distingue!  Aut  merces,  vel  aliqua  pars 
ipsarum  appareant,  et  restitui  possint,  ante  solutionem 
aastimationis ;  et  tunc  tenetur  dominus  merdum  illas  redp- 
ere,  et  pro  ilia  parte  merdum  apparentium  Uberabitur  as- 
securator ;  nam  qui  tenetur  ad  certam  quantitatem  respectu 
cert89  speciei  dando  ilium,  liberatur ;  ut  ubi  probatur.  Et 
etiam  quia  contractus  assecurationis  est  conditionalis,  sci- 
licet si  merces  deperdantar ;  non  autem  dicuntur  perdit», 
si  postea  recuperantur.  Yerum  si  merces  non  appareant  in 
ilia  pristina  bonitate,  aliter  fit  sestimatio ;  non  in  tantum, 
sed  prout  hie  valent.  Aut  vero  post  solutam  sestimationem 
ab  assecuratore,  compareant  merces ;  et  hinc  est  in  electione 
mercium  assecurati,  vel  recipere  merces,  vel  retinere  pre- 

tium. Can  the  assurer  who  has  already  paid  the  value 

of  the  lost  merchandise,  if  afterwards  they  should  become 
visible  and  be  recovered,  oblige  the  owner  to  seceive  ihem, 
and  return  him  the  value  which  he  has  paid?    Mark! 
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IKiher  the  merchandise  or  some  part  thereof  ahotild  be 
visible  and  restored  before  payment  of  the  valuation,  and 
then  the  owner  of  the  goods  is  bound  to  receive  them,  and 
for  that  which  is  forthcoming  the  assurer  shall  be  dis- 
charged ;  for  he  who  is  bound  to  a  certain  quantity  in 
respect  of  a  particular  thing  given,  shall  be  exonerated ; 
as  is  everywhere  proved.  And  therefore  because  the  as- 
surer's contract  is  conditional,  to  wit,  if  the  goods  are  lost ; 
but  they  do  not  consider  them  destroyed  when  they  are 
afterwards  recovered.  But  if  the  merchandise  be  not 
forthcoming  in  its  original  value,  there  is  another  valua* 
tion  made,  not  at  so  high  a  rate,  but  for  what  they  are 
now  worth.  But  if  the  goods  shall  be  seen  after  the  pay- 
ment of  the  valuation  by  the  assurer,  it  is  in  that  case  at 
the  election  of  the  insurer  of  the  goods  either  to  receive 
them,  or  to  retain  the  price. 

AssEDATiOK. A  Scotoh  name  for  lease. 

AssEZ. Enough. 

AssiDEBE,  or  AssEDABE. ^To  tax. 

Absionetub  autem  ei  pro  dote  sua,  tertia  pars  totius 
terr»  mariti  sui,  quae  sua  fuit  in  vita  sua,  nisi  de  minoii 
dotata  fuerit  ad  ostium  ecclesise. ^But  there  may  be  as- 
signed to  her  for  her  dower  the  third  part  of  the  whole 
land  which  belonged  to  the  husband  in  his  life-tinie,  unless 
she  were  endowed  of  a  less  quantity  at  the  church  door. 
Videiiote. 

Assize. ^A  species  of  jury  or  inquest;  a  certain 

number  of  persons  summoned  to  try  a  cause,  and  who  sat 
together  for  that  purpose.  This  term  was  applied  to  a 
species  of  writ,  or  real  action.  It  also  signified  a  court ; — 
an  ordinance,  statute  ; — a  fixed  time,  number,  quantity, 
weight,  measure. 

AssizoBS.-— Sunt  qui  assizas  condunt,  aut  taxationes  im- 

ponunt. "  Those  who  hold  the  assizes,  or  lay  on  the 

taxes."  In  SoaQand  (^bicordmg  to  Shenej^  they  were  the 
same  with  jurors,  and  their  oath  is  this: 
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^<  We  ahftU  leil  soitk  saj, 

And  Tia  emA  conceal  fiir  nolibirigr  we  inaj. 

As  far  as  we  are  charged  npon  the  amiss^ 

Be  (by)  €k>d  himself  and  be  (by)  our  .own  paradise. 

As  we  will  answer  to  God  upon  the  dreadful  day  of 
Dome." 

AssisrESB,  roaintainare  et  consolare,  et  e  oonyerso,  et  sic 

de  similibufi,  in  quibus  est  professio  legis,  et  naturae. 

To  assist,  maintain,  and  comfort  (the  &ther),  and  do  the 
same  (for  the  son) ;  and  so  in  similar  cases,  for  this  is  na- 
tore's  law  and  profession. 

Absiza  et  recognitio. ^The  assize  and  recognizance. 

A  8OCIBTATE  nomen  sumpserunt^  reges  enim  tales  sibi 
assooiant-— ^They  take  the  name  &om  a  society,  fin*  kings 
frttach  such  persons  to  themselyes. 

AssoiLE. "  To  absolve."    **  To  deliyer  from  ezcom- 

monication."  In  one  of  the  EngUeh  statutes  mention 
being  made  of  Edward  the  First,  it  is  said,  '*  whom  God 

AssiTKFSEBUirr  super  se. ^They  took  upon  them- 
selves.             / 

AssuuPSiT. ^He  undertook  (or  promised). 

AssuKPsrr  pro  rata. ^He  undertook  agreeably  to  the 

proportion. 

AssTTHEicsiirr. ^The  indemnification  which  in  Scotch 

law  a  person  is  bound  to  make  for  killing  or  iiyuiing 
another. 

AsTEiOT. ^To  bind.     Vide  note. 

At  si  intestatus  moritur  cui  suus  haures  nee  extabit, 

agnatus  proximus  familiam  habeta-^ ^But  if  a  person  die 

intestate  leaving  no  hdr,  then  let  the  next  of  kin  possess 
the  property. 

As  usuarius. ^A  pound  lent  upon  usury  (or  interest). 

Atavus. ^The  male  ancestor  in  the  fifth  deg^^ee. 

A   TEMPORE  cnjufl. "Prom  the  time  of  which." 

Where  these  words  appear,  they  firequently  intimate  "  firom 
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the  tune  of  which  the  memoiy  of  man  is  not  to  the  oon- 
traiy,"  which  extends  as  fiff  baok  (in  the  legal  aoeeptatioa 
of  the  words)  as  the  Crusades. 

Atbixjic. ^A  court  before  a  house ;  and  sometimes  a 

church  yard. 

Attaoab ^To  tie  or  bind. 

Attachiamenta  bonorom. ^A  distress  taken  upon 

goods,  where  a  man  is  sued  for  personal  estatCi  or  debt 

Attinctus. "  Attainted."    A  person  is  said  to  be 

attainted,  when  convicted  of  murder,  treason,  &o. 

Attobnabe. ^To  transfer. 

An  bout  da  compte. ^Atthe  end  of  the  account;  after 

aU. 

Audi  alteram  partem. Hear  the  other  side. 

Audita  quereM. ^The  complaint  having  been  heard* 

AuDiTOB  competed. ^The  auditor  of  the  account 

Augusta  legibus  soluta  non  est  The  queen  is  not  fireed 
firom  the  laws. 

Aula  regis. The  king's  hall  (of  justice). 

Ausis  talibis  istis  non  jura  subserviunt. ^Tfae  laws 

will  not  assist  in  such  daring  purposes. 

AuT  re,  aut  nomine. ^Either  really  or  nominally. 

Autre  action  pendante. — ^Another  action  pending. 

AUTBE  droit. — ^Another's  right 

Autrefois  acquit ^Formerly  acquitted. 

Autrefois  convict Formerly  convicted. 

AuTREPorrs  attaint Formerly  attained. 

AuTREForrs  or  autrefois  acquit "  Formerly  acquit- 
ted." The  name  of  a  plea  used  by  a  prisoner,  who  had 
been  tried  and  acquitted  of  the  offence  for  which  he  was 
a  second  time  indicted. 

AuxiLiA  fiunt  de  gratia,  et  non  de  jure ;  cum  depends 
eant  ex  gratia  tenentium,  et  non  ad  voluntatem  domino- 

rum. ^Aids  are  made  of  fevor,  and  not  of  right ;   as 

they  depend  on  the  affection  of  the  tenants,  and  not  upon 
the  will  of  the  lords  (of  the  fee).     Vide  note. 
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AuxiLiOB  Taasalltun  in  lege. "  I  assist  mj  yassal  in 

his  suit"  Something  as  the  Patron  did  his  OUeni  tinder 
fhe  Boman  law. 

A  YEBBis  legis  non  est  reoedendom. ^^  There  is  no 

deviating  fix>m  the  words  of  the  law."  No  interpretation 
can  be  made  contraiy  to  the  express  words  of  a  statute. 

AvERLfi  carucffi. ^Beasts  of  the  plongh. 

Atekia  elongata. Cattle  eloigned. 

Ayebsio  periculi ^The  fear  of  danger. 

A  VINCULO  matrimonii ^From  the  bond  of  marriage. 

Videnote. 

AvuNCiTLXTa ^An  tmcle  by  the  mother's  side. 

Avus. ^A  grand&ther. 

Axis. ^A  board  or  table  such  as  SclUyrCa  laws  were 

written  upon  at  Athens. 


NOTES  TO  A. 

Abaushatio,  tkl  TEANflLATio  BQMDiii;  Ao. — Tii%  tnuufemiig  of  the 
property  of  the  rtt  maneipi  among  the  ancient  Xomant,  was  made  by  a 
certain  act^  caUed  Manetpatio  or  Jfoftcipium,  vid.  Gic  Off.  iii  16,  de 
Orat  L  89,  in  which  the  same  formalities  were  observed  as  in  emancipa- 
ting a  son,  only  that  it  was  done  but  once.  This  Oicero  calls  "  tradUio 
alteri  nexu,**  l  ei  a  transfer  into  another  connection  (or  possession). 
Topic  5,  t.  28.  Thus,  Dttre  maneipio,  i.  e.  «e  forma  Tel  l^e  mancipii,  to 
convey  the  property  of  a  thing  in  that  manner;  *'  aecipere,**  to  receive  it 
PlauL  Cure,  iv.  2,  8.  JHn.  ii.  419.  Pont  iv.  5,  89.  8td  mancipii  urn,  to  be 
one's  own  master ;  to  be  subject  to  the  dominion  of  no  one.  Oic  ad 
BruL  16.  So^  fmmdpare  aarwn  aliciti,  to  sell  an  estate  to  any  one.  Plin. 
Ep.  vii.  18.  BmancipareJindoSt  to  divest  one  self  of  the  estate^  and  con- 
vey it  to  another,    id,  x,  8. 

{?w«ro  commonly  uses  mancipinm,  and  ncxum  or  nexuM,  as  of  the  same 
import^  pro  Mtmen,  Z^-pro  Flace.  82.  CcKin,  16,  but  sometimes  he  dis- 
tingnidies  them,  as  de  Maruap,  7,  where  mancipium  implies  complete  prop- 
er^, and  ncjBue  only  the  right  of  obligation,  as  when  a  person  receives 
anything  by  way  of  a  pledge.  Thus  a  creditor  had  his  insolvent  debtor, 
jitre  nc»  ;  but  not  Jure  mancipii^  as  he  possessed  his  slave. 

There  were  various  other  modes  of  acquiring  le^l  properly,  as  Jure 
oemo,  or  eeemo  in  Jure,  L  e.  a  giving  up  by  law  or  m  law.  Gte.  Top.  6. 
This  wfs  tiie  ease  when  a  person  gave  up  his  effects  to  any  one  before  the 
Praitor,  or  President  of  a  province^  who  adjudged  them  to  the  person  who 
okade  good  bis  claim  legally  (trtniioafiii  adi&eehat),  which  chiefly  took 
place  in  tiie  ease  of  debtorB,  who,  when  they  were  insolvent^  gave  up  their 
goods  {hotta  cedanQ  to  their  creditors.  Anotiier  method  of  acquiring  prop* 
•r^  amonff  the  Aomane,  was  by  Ueucapiio,  when  a  person  obtained  the  / 
property  of  a  thing  by  possessing  it  for  a  certain  time,  without  interrup 
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tion, — Bmptio  wmh  eonma,  i  e.  pvreliasing  captiyes  in  war ;  who  yrott  s 
crown  when  sold.  AvdU^  where  things  were  expoted  to  wie,  «  fpear 
beiDg  set  ng,  and  a  pnblio  crier  calling  ont  the  price ;  A^jjudicoHo^  Jhh 
naiia,  dbe.    These  will  be  mentioned  in  subsequent  notes. 

Ajaas. — ^It  appears  that  monasteries  were  originally  founded  in  tetired 
places^  and  the  religious  had  little  or  no  concern  with  secular  affairs,  being 
entirely  subject  to  ^e  prelates.  But  the  abbots  possessing  most  of  tYie 
learning,  in  ages  of  ignorance,  were  called  from  their  seclusion  to  aid  thv 
churches  in  opposins  heresies.  Monasteries  were  subsequently  fonndeH 
in  the  yicinity  of  cities :  the  abbots  became  ambitious,  and  set  themselves 
to  acquire  wealth  and  honors ;  some  of  them  assumed  the  mitre ;  threw 
off  their  dependence  on  the  bishops,  and  obtained  seats  in  Parliament  For 
many  centuries,  princes  and  noblemen  bore  the  title  of  abbots.  At  presen  t, 
in  Catholic  countries,  abbots  are  reffultxr,  or  such  as  take  the  vow,  and 
wear  the  habit  of  the  order;  and  eommendat&rVf  such  as  are  secular,  but 
obliged,  when  of  suitable  age,  to  take  orders.  The  title  is  borne,  also^  by 
some  persons  who  hare  not  the  goyemment  of  a  monastery :  as  bishops, 
whose  sees  were  formerly  abbeys.    Sneye. 

m 

AonoRxs  ooMPOSiXii  scmt,  Ae. — ^Amoagst  the  Bomam,  if  the  parties 
could  make  no  priyate  agreement,  they  both  went  before  the  PtuBtor. 
Then  the  pUintiff  mvpossa  the  action  wnich  he  intended  to  bring  against 
the  defendant^  ana  demanded  a  writ  {actionem  pothdabat),  from  the  Prcdar 
for  that  purpose.  For  there  were  certain  forms  (/ormiMei^  or  set  words 
{yerlta  eoncepia)  necessary  to  be  used  in  eyery  cause— (J^rmiito  dt  cm- 
minu  rebu$  eomtiiiaaL  Oie.  Rote,  Com.  8) — ^i.  e.  forms  (of  writs)  were 
settled  for  all  things.  At  the  same  time  the  defendant  requested  that  an 
adyocate  or  lawyer  should  assist  with  his  counsel  There  were  seyeral 
actions  for  the  same  thing.  The  prosecutor  chose  which  he  pleased,  and 
the  PrcdCT  usually  granted  it»  (oeftofMni  wi  JudUium  dabat  vtH  reddebat,) 
i  e.  giying  or  rendering  him  a  suit  or  judgment  (He  pro  (7cB0ifi,  Ac ; 
but  he  might  also  refuse  it  The  plaintiff^  haying  obtained  his  writ,  offer- 
ed it  to  the  defendant,  or  dictated  to  him  the  words.  This  writ  it  was  un- 
lawful to  change,  {mulare  fomndam  non  lieebaif)  i  e.  it  was  unlawful  to 
chance  its  fonn.  Senee.  at  Ep.  117.  The  greafcest  caution  was  neces- 
sary m  drawing  up  the  writ  (tn  adione  vd,  fbrrmda  eondpwnda),  \,  e.  in 
deyising  the  form  of  the  writ  or  action ;  for  if  there  was  a  mistake  in  ont 
word,  the  whole  cause  was  lost  [Ok,  de  ifwtnt  ii.  19.,  Ac)  A  person 
skilled  only  in  the  framing  of  wnts,  and  the  like^  is  callea  by  Cicero, 
^  LeguUiut  f*  he  attended  on  the  adyocates  to  suggert  ta  them  the  laws 
and  forms;  as  those  called  *^ PragnuUie€*  did  among  the  Ottekt, 

AonoRXB  xsr  febsonak,  Ac. — ^Personal  actions  amon^  the  Romant  Were 
yery  numerous.  They  arose  from  some  contract,  or  ii\)uiy  done ;  and  re- 
quired that  a  person  should  do,  or  giye  certain  things,  or  sufflsr  a  certain 
punishment  Actions  from  contracts  or  obligation^  were  about  buying 
and  selling  (de  empiione  ti  venditiont) ;  about  letting  and  hiring;  about 


commissions,  partnerships,  dei>ositB,  loans,  pledges,  dowries  and  stipi 
tions,  which  took  place  almost  in  all  bargains,  and  was  made  in  this  form, 
jpon^r— "Do  you  promisor    "AwiAo,"— "I  dc  '     " 

xd,/"— "Will  you  give  I"    "Dabo/*^"!  wiU  giye.** 
'_«  Do  you  promise  r    "  PromUto,  vel  repromitto,**^'*! 


-"An  jpon^r— "Do  you  promise r  "AwiAo,"— "I  do  promise.*' 
--4n<ia«*r— "Will  you  give  I**  "2)060,"— "I  wiU  giye.**  **  An  pro- 
mUtit  r— "  Do  you  promise  1"  "  Promitto,  vel  repromitto,'*^"!  do  promise 
or  engage.** 

AonoNEB  LBGiB. — Certain  rites  and  forms  necessary  to  be  obsenred  in 
prosecuting  suits  under  the  Roman  laws,  were  composed  from  the  Twelye 
Table^  oslled  **aetwne$  legit,"  (^uUmt  inter  te  fuminet  diteeptarent,)  ean- 
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c«ming  wliioli  persons  could  litigate  (or  dispute).  The  fonns  used  in 
making  bargains,  in  transferring  property,  iuu  were  called  "  aetiu  legilimV 
Hiere  were  also  certain  days  on  which  a  la,w  snit  could  be  instituted,  or 
justice  lawfully  administered — these  wera  ealled  **diesf(uti/'  lucky  days, 
and  others,  on  which  that  could  not  be  done,  called  **  nefatUT  nnlucky 
days— «nd  some  on  which  it  could  be  done  for  some  part  of  the  day,  and 
not  for  another  part ;  {ynttrdn^  The  knowledge  of  all  these  things  ap- 
pears to  have  been  confined  to  the  Patriciana,  and  chiefly  to  the  P<^ntif^» 
for  many  years,  until  one  On,  FJcmua,  the  son  of  a  freedman,  the  scribe 
or  clerk  of  Appm%  Claudius  daeui,  a  lawyer,  who  had  arranged  these 
actions  and  days,  stole  (or  perhaps  more  probably  copied)  the  book  which 
Appius  had  composed;  and  published  it  A.  U.  440.  (Fastoa  publicavitt 
et  aetiones  primum  edidU) ;  he  first  published  the  law  days  and  showed 
the  nature  of  actions.  In  return  for  which  favor  he  waa  made  CuruU 
.^XUle  by  the  people,  and  afterwards  Prator.  From  him  the  book  was 
called,  "  Jus  dviU  Ftamanum,*'  vide  lir.  iz.  46.  Cic  de  Orat  i.  41,  Ac 

Aonn  LBGiS)  Ae, — ^If  land,  Ae,,  out  of  which  a  rent  charge,  or  annuil^ 
be  granted,  is  reeoYcred  by  an  elder  titie,  the  grantee  shall  have  a  wnt 
of  annuity,  because  the  rent  charge  is  become  void  by  course  of  law, 

Anjin>iOATio.^-This  mode  of  ae<mirine  legal  property  took  place,  as  it 
ap]>ears,  only  in  three  cases^  i  e.  lumredtiate  dwtdenda,  m  dividing  an  in- 
heritance amon^  co-heirs,  vid.  Cic.  Orat  L  58.  Cecin.  S.  In  communi 
dividendOf  in  dividing  joint  stock  among  partners,  vid.  Cic  £p.  vii.  12. 
Or  in  setiling  boundaries  among  neighbors,  vid,  Cic  Legg.  i.  21 ;  when 
the  judsre  determined  anything  to  any  of  the  heirs,  partners  or  neighbors, 
of  which  they  ^t  inunediate  property ;  but  arbiters  were  commonly  ap- 
pointed in  settling  bounds. 

Amobiftds  oisbjl — Slaves  passed  in  the  feudal  ages  on  the  transfer  of 
the  soil,  the  same  as  any  other  appendant  or  appurtenant 

Advowbon. — ^This  is  the  name  given  in  English  ecclesiastical  law  to  the 
right  of  presentation  to  a  vacant  church  or  benefice.  Sometimes  this  right 
is  vested  in  the  bishop  of  the  diocese,  sometimes  in  the  manor  to  which 
the  church  belongs.  The  person  possessing  this  right  is  called  Patron  or 
Advocate^  or  Advowee,  and  has  tne  privilege,  whenever  the  benefice  be- 
comes vacant  by  the  death  of  the  incumbent,  to  select  and  present  a  suit- 
able candidate  for  the  vacancy,  to  the  bishop  by  whom  he  is  instituted. 
When  the  bishop  himself  is  the  patron,  he  does  by  the  act  of  collation,  or 
conferring  the  benefice^  what  is  otherwise  done  by  the  separate  acts  of 
presentation  and  institiUion,  The  right  is  called  an  advowson^  because  the 
patron  is  boond  to  protect  and  advocate  the  rights  of  the  church  and  its 
incumbent 

Afferunt  DoifiNO,  Ac. — Fines  payable  to  the  King,  on  suing  by  special 
original  writ,  were  formerly  of  several  sorts ;  some  in  nature  of  an  eicac- 
tion  by  the  King,  on  giving  leave  to  a  subject  to  prosecute  a  writ  in. his 
superior  courts ;  others,  in  nature  of  a  penalty,  set  upon  offenders  nft^r 
conviction;  and  on  plaintiffs  failing  in  their  suits ;  or  parties  making  false 
claims ;  or  for  fraua  and  deceit  to  the  court ;  for  vexation  under  color  of 
law ;  for  contempt  of  the  King's  writs  or  statutes ;  others,  a^ain,  in  nature 
of  an  imposition  set  by  the  court  on  the  suitors,  with  a  view  to  enforce 
plainness  and  perspicuity  in  pleading.  The  latter  were  imposed,  even  in 
the  superior  courts,  till  the  statute  of  Marlbridge  provided  "  that  neither 
in  the  circuit  of  justices,  nor  in  counties,  hundreds,  and  courts  baron,  any 
fines  should  be  taken  of  any  mKupropulelureplacitcmdo,  or  beau-pleading  * 
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wbieh  itatiite  was  forther  enforo«cl ;  and  made  to  extend  to  tiie  tnperior 
eonrti  by  atat.  WutmimUr,  the  fint  8d  Edward  L  e.  8.  Bot  the  fonner 
qMetes  of  fines  were  aoffered  to  oontinne ;  and  they  were  formerly  of 
money,  or  other  things^  as  money  was  scares. 

Auns. — Hie  ancient  common  law  of  England  Jnstiiled  a  proper  chas- 
tisement of  the  wife  by  the  husband;  and  about  sixty  years  since,  ajndge 
at  the  assises  at  Gloucester  stated  on  the  trial  of  a  canse  that  this  wss 
still  the  law,  prorided  the  hnsband  nsed  a  cane  no  lareer  th«i  his  littie 
inger.  It  is  said  that  the  ladies  of  the  city  sent  to  the  Jndge  on  the  next 
morning,  the  following  note :  **  The  ladies  of  Qloncester  present  their 
compliments  to  Mr.  Justice— and  request  to  hare  the  exaci  admeasure- 
ment of  his  little  ilnger»  in  order  that  they  may  know  whether  their  hns- 
bands  chastise  them  Ugattf  or  not" 

Alsomtil — -The  history  of  the  establishment^  and  progress  of  the  fen- 
dal  system,  is  an  interesting  snbiect  to  the  historian,  and  particularly  to 
the  lawyer.  In  some  counmcs  tnc  jurisprudence  and  laws  are  even  now 
in  a  great  measure /nida/.  In  others,  where  the  feudal  system  has  long 
sinee  been  abolished  (ss  in  England),  many  forms  and  practices  establish- 
ed by  custom,  or  founded  on  statutes,  take  their  rise  from  tiie  feudal  laws; 
and  for  this  reason,  the  student  cannot  well  understand  some  of  the  present 
laws^  customs  and  forms^  without  attending  to  the  ideas  peculiarly  attach- 
ing themselTes  to  the  feudal  system.  Several  of  the  Kotes  interspersed 
throughout  this  Glossary,  it  is  hoped  may  be,  in  this  respect^  not  only 
serriceable,  but  entertaining.  Auodum  is  the  free  and  entire  right  oi 
property  and  dominion  in  the  land  However,  to  understand  more 
clearly  the  difference  between  land  held  aUodially,  and  that  held  **fU 
fmdam^*  it  will  be  first  necessary  to  state  a  few  particulars.  Property 
in  land  seems  to  have  gone  through  four  successive  changes,  among  the 
barbarous  nations  who  settled  upon  the  extensive  possessions  of  the  Ro' 
man  empire,  and  who  brougrht  with  them  manners  and  customs,  and  used 
those  tenures  unknown  to  those  they  conquered. 

1st  While  the  barbarous  nations  remamed  in  their  original  countries, 
their  possession  of  land  wss  generally  tempofary^  and  seldom  had  any 
distinct  limits:  but  they  were  not,  in  consequence  of  this  imperfect  species 
of  tenure,  brought  under  anv  positive  or  formal  obligation  to  serve  the 
community.  After  tending  weir  fiocks  in  one  great  district^  they  removed 
with  them,  their  wives  and  families,  into  anomer.  Every  individual  was 
at  liberty  to  choose  how  far  he  would  contribute  to  carry  on  any  military 
enterprise.  If  he  followed  a  leader  in  any  expedition,  it  was  from  attach- 
ment^ or  with  a  view  to  obtain  a  more  proline  soil,  or  plunder ;  and  not 
from  any  sense  of  obligation.  The  state  of  society  among  them  wss  of 
a  very  rude,  and  simple  form :  they  subsisted  entirely  by  hunting,  or  by 
pasturage.  0<t$,  lib.  vi  e,  21.  I^cy  neglected  (and  perhape  despise^ 
Sffrieulture;  and  lived  chiefly  on  milk,  cneese,  and  such  anim^  food  as 
they  caught  in  hunting.  Ibid.  e.  22.  Tacitus  agrees  with  Giesar  in  most 
of  these  particulars.  Vide  Tacit  de  moribtu  Germ,  e.  14,  15,  28.  The 
Ovihs  were  equally  negligent  of  agriculture.  Frise,  Rhet  op,  Byt,  tcri^k 
9oLLp.  81.  jBC  Society  was  in  the  same  state  among  the  JEronj^  who  di»- 
dained  to  cultivate  the  earth,  or  to  touch  a  plough.  Amm,  Marcel,  lib, 
xxxi.  p,  476.  The  same  manners  subsisted  among  the  Alant.  ib,  477. 
Whilst  property  continued  in  this  state,  we  can  discover  nothing  that 
can  bear  any  resemblance  to  a  fevudal  tenure ;  or  to  the  subordination 
and  military  services,  with  the  long  train  of  grievances,  which  so  heavily 
oppressed  the  tenure  of  lands  W  so  many  ages  afterwards,  upon  the  in- 
troduction of  the  feudal  system. 

2d.  Upon  settling  iir  the  countries  which  they  had  subdued,  the  vie- 
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torioat  troopB  divided  the  conquered  lands.  Whsterer  portion  of  ihem 
fell  to  a  eoldier,  he  seised  as  the  reoompense  dne  to  his  yslor ;  as  a  settle- 
ment aoqoired  by  his  own  sword.  He  took  possesion  of  it  as  a  freeman, 
mfUU  property.  He  enjoyed  it  darin^^  his  own  life,  and  could  dispose  of 
it  at  plessnre,  or  transmit  it,  as  an  inheritance  to  his  children.  Urns 
property  in  land  became  fixed :  it  was  at  the  same  time  aUodial^  i  e.  the 
possessor  had  the  entire  right  of  property  and  d<miinion :  he  held  of  no 
sovereign,  or  superior  lord,  to  whom  ne  was  bound  to  do  homage,  or  per- 
form serrioe.  It  was,  it  would  appear,  the  reward  of  service  done;  not 
duties  to  he  performed;  a  tenure  retrospective^  not  prospective,  in  its 
nature. 

8d.  When  property  in  land  became  fixed,  and  subject  to  military  ser- 
vice, another  change  was  introduced,  though  slowly,  and  step  by  step. 
We  learn  from  Taettue,  that  the  chief  men  among  the  Germane  enaeavor^ 
ed  to  attach  to  their  ranks  certain  adherents,  whom  he  calls  OomUee, 
These  fooght  under  their  standards^  and  foUowed  them  in  all  their  inter- 
prises.  The  same  custom  continued  among  them  in  their  new  settle- 
ments, and  those  attached  or  devoted  followers  were  called  F^lee,  Af^ 
truetionee  haminee  in  trttete  JDominica  ;  Leudee.  Tacitus  informs  us  that 
the  rank  of  a  Oomee  was  deemed  honorable.  De  morh.  Germ,  €.18.  The 
composition,  which  is  the  standard  by  which  we  must  judge  of  the  rank 
and  condition  of  persons  in  the  middle  a^es,  paid  for  the  murder  of  one 
in  trtute  JDominica,  was  triple  to  that  paid  for  the  murder  of  a  freeman. 
Vid,  Leg.  tit,  44,  §  1  A  2. 

While  the  Germane  remained  in  their  country,  they  courted  the  favor 
of  these  Comitee  by  presents  of  arms,  and  horses,  and  by  hospitaliW.  As 
long  as  they  had  no  fixed  property  in  land,  they  were  the  only  gins  that 
they  could  Dcstow ;  and  the  only  rewards  which  their  followers  desired ; 
but  on  settling  in  the  countries  which  they  conquered,  thev  bestowed  on 
these  Comitee  a  more  substantial  recompense  in  land.  What  were  the 
services  originally  exacted  in  return  for  these  beneJUia  cannot  be  deter- 
mined with  absolute  precision.  M,  de  Monteeguieu  considers  these  bene- 
fieia  as  fiefs,  which  originally  subjected  those  who  held  them  to  military 
service.  JJEeprit  dee  Louie,  I,  xxx.  e.  3.  and  16.  M.  I'Abbe  de  Mably  con- 
tends that  such  as  held  these  were,  at  firsts  subjected  to  no  other  service, 
than  what  was  incumbent  on  every  freeman.  But  comparing  proo&  and 
reasonings  and  coi^ectures,  it  seems  to  be  evident,  that  as  every  freeman, 
in  consequence  of  his  allodial  property,  was  bound  to  serve  the  community 
under  a  severe  penalty,  no  good  reason  can  be  assiffued  for  conferring 
these  benejieia,  if  Uiey  did  not  subject  such  as  received  them  to  some  new 
obligation.  Why  should  a  king  have  stripped  himself  of  his  domain,  if 
he  had  not  expected  that  by  parcelling  it  out»  he  might  acquire  a  right  to 
services,  to  wnioh  he  had  formerly  no  title  f 

We  may  then  warrantably  conclude,  that  as  allodial  property  subject- 
ed those  who  p<nsessed  it  to  serve  the  eommunity,  so  benejteia  subjected 
those  who  held  them  to  personal  service  and  fidelity  to  him,  from  wh^m 
they  received  these  lands. 

4th.  But  the  possession  of  benefices  did  not  continue  long  in  this  state. 
A  precarious  tenure  daring  pleasure,  was  not  sufficient  to  satisfy  such  as 
hem  lands,  and  by  various  means  they  gradually  obtained  a  confirmation 
of  their  benefices  durins  life.  Du  Cange  produces  several  quotations 
from  ancient  charters  and  chronicles  in  proof  of  this.  Ghee,  voc,  bene- 
Hcium,  After  this  it  was  very  easy  to  obtain  or  extort  charters^  render- 
ing benefieia  herecUtary,  first  in  the  direct  line,  then  in  the  collateral,  and 
at  last  in  the  female  line.  Leg,  Zongob.  lib,  iiLtiLB,  Du  Conge  voc, 
benefidttm. 

It  is  no  easy  matter  to  fix  the  precise  time  when  each  of  these  chanees 
took  place.    M,  VAb,  Mably  conjectiuras^  with  some  probability,  that 
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ChmrUi  Martd  introdoeed  the  praetiee  of  granting  henMa  for  life ;  Ob- 
aervoL  torn.  i.  p,  108,  160 ;  and  it  is  said,  that  LouU  U  DehonnaiTf  was 
among  tiie  first  who  rendered  them  hereditary,  from  the  authority  to 
whieh  he  refers ;  ib,  429.  MabUUm^  however,  has  published  a  Plac%ium 
Of  ZoMit  U  Debimnaire,  by  whiish  it  appears  that  he  still  continned  to 
grant  some  b^ne/!eia  only  daring  life.  jD^  lie  JHplomcUiea  /t&.  vi.  o.  $08. 
ui  the  year  889,  Oda,  king  of  France,  granted  lands  to  Rieahodo^Mli  tua, 
/MTV  hefuefidario  et  fruetuario ;  i  e.  to  Bicabodo^  his  faithful  (fnend)  the 
right,  benefit  and  eijoyment  for  life,  and  if  he  should  die,  and  a  son  were 
bom  to  him,  that  rignt  was  to  continue  during  the  life  of  his  son.  Mobil- 
Im,  566.  lliis  was  an  intermediate  step  between  fiefs  merely  during 
Ufe,  and  fiefs  hereditary,  in  perpetuity,  while  beneilcia  continued  under 
their  ^rs<  form,  and  were  held  only  during  pleaeure,  ne  who  granted  them 
not  oidy  exercised  the  dominium  or  prerogative  of  superior  lord,  but  he 
retained  the  property,  giving  his  vassal  only  the  utufrveL  But  under 
the  latter  form,  when  they  became  hereditary,  although  feudal  lawyers 
continued  to  define  a  benefieium  agreeably  to  its  or^'no?  nature,  the  prop- 
erty was,  tit  ^eet,  taken  out  of  the  hands  of  the  superior  lords*  and  lodged 
in  those  of  the  vassaL  As  soon  as  the  reciprocal  advantages  of  the 
feudal  mode  of  tenure  came  to  be  understood  by  superiors  as  well  as 
vassals,  that  species  of  holding  became  agreeable  to  both,  that  not  only 
landi^  but  casual  rents,  such  as  the  profits  of  a  toll,  the  &re  paid  at  fer- 
ries, Ac.,  the  salaries  or  perquisites  of  offices,  and  even  pensions  them- 
selves, were,  it  is  said,  granted,  and  held  as  fiefs ;  and  military  service 
was  promised  and  exacted  on  account  of  these.  Vide  HieL  Bretagne  torn, 
ii.  78.  69a  How  absurd  soever  it  may  seem  to  grant  or  to  hold  such 
precarious  property  as  a  fief,  it  was  properly  an  ecclesiastical  revenue, 
belonging  to  tne  clergy  of  the  churcl^  or  monastery,  who  performed 
that  £ity ;  but  these  were  sometimes  seiaed  by  the  powerful  barons.  In 
order  to  ascertain  their  right  to  them,  they  held  as  fiefs  of  the  church, 
and  parcelled  them  out  in  the  same  manner  as  other  property  to  their 
sub-vassalsL  Boquet  reeeuU  dee  Eiet,  vol,  x.  288,  480.  The  some  spirit  of 
encroachment  which  rendered  fiefe  hereditary,  led  the  nobles  to  extort 
from  their  sovereigns  hereditary  grants  of  office. 

Au-ciniron — ^A  person  so  called  who  anciently  illuminated,  or  painted 
upon  paper  or  parchment,  particularly  the  latter,  the  initial  letters  of 
cnarters  and  deeds — ^the  initial  letters  of  the  chaptors  of  the  Bible  were 
formerly  often  beautifully  gilt  and  colored ;  and  at  this  day  we  seme- 
times  see  old  MS8.  eoEhibited  for  sale  in  the  windows  of  larze  cities, 
with  the  initial  letters  eleeantly  illuminated,  and  many  are  to  be  found 
in  the  different  Mueevane  of  Europe. 

A  loarsA  xr  thobo— A  divorce  firom  bed  and  board  does  not  dieaolve  the 
marriage;  for  the  cause  of  it  is  subsequent  to  the  marriage,  and  supposes 
the  marri'^^e  to  have  been  ^to/W— this  divorce  may  be  by  reason  of 
aduHeiy  in  either  of  the  parties ;  for  cruelty  of  the  husband ;  and  for 
other  reasons.  And  as  a  divorce  a  menea  et  thoro  does  not  dissolve  liie 
marriage^  so  it  doth  not  debar  the  woman  of  her  dower ;  or  bastardize 
the  issue ;  or  make  void  any  estate  for  the  life  of  the  husband  and  wife. 
Tide  Co.  lAiL  285.  8.  Inet,  89.  7.  Rep,  48. 

Ajqoob  oubblb — ^If  a  judge  be  doubtful,. or  mistaken  in  a  matter  of  law 
a  stander-by  may  inform  the  court  as  *'  amicue  curim,*^  i  e.  a  friend  of  the 
court*  Co,  Inet.  178.  In  some  cases  a  thing  is  to  be  made  apparent  by 
suggestion  on  the  roll,  by  motion ;  and  sometimes  by  pleading ;  and 
sometimes  as  "  amieue  cutub.^  Tide  2  Keb,  548.  Any  one  as  *'  amkue 
curitB,'*  may  move  to  quash  a  vicious  indictment^  for  in  such  case^  if  there 
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were  *  tri4  ittd  T«rdiet|  JndgiiMnt  mmt  be  urerted.  Oarnb,  \%.  Ja  % 
Sh9w.  Jiejkf  a  eooiiAftl  urged  that  he  mighty  as  **amieu8  enfia,*  ialbnii  Die 
oonrt  of  an  error  in  proeeedings^  to  prevent  giying  fidse  Judgment:  hot 
thie  was  denied,  onleM  the  V^tj  inapretmL  There  doee  not  leem  t» 
be  any  good  reaeon  for  this  aialiaetton. 

Amrtiri  Tjwtgw  UBOKM-^That  ii^  that  he  ibonld  "  ioBe  hU  protettioH  m 
Um,"  as  "  liber  h<m^**  or  a  freeman ;  and  be  snlneet  to  the  lame  lawi  aa 
iSti^ '' mrvV*  <n  **adKripiUU  gUba.'*    See  notea  to  both. 

Amoiemt  DBKisifs— These  words  are  f^qnently  found  in  the  EmgU%k 
law  books.  It  means  a  tenure,  whereby  aU  the  manorp  belonging  to  the 
erown  in  the  days  of  Saint  Edward  and  WtUiam  the  Conqueror  were 
held.  The  number  and  names  of  all  the  manon  were^  after  the  great 
survey  made  in  the  last-mentioned  king's  reign,  written  in  the  hoSk  of 
DwMtday :  and  those  which  by  that  book  appear,  at  that  time^  to  hare 
belonged  to  the  erown,  and  are  contained  in  the  title  '*  Terra  RegU,**  are 
oalled  **  amdent  denume.*^  Vide  Kiteh,  9&  It  appears  that  those  lands 
only  are  "  an^derU  demetn^  at  this  day,  which  are  written  down  in  the 
book  of  Jhmeidaj^ — and  whether  they  are  *'  ameiint  demttruT  or  not,  is  to 
be  tried  <ndg  by  that  book.    Tide  i.  Salk  67.    4  Irui.  269.  Bob.  188. 

AimtnTTBDn — ^A  simple  accusation.  The  Saxons  had  two  sorts  of  ao- 
cosationfl^  viz.  nmplex  and  triplex :  that  was  called  tingle,  when  the  oath 
of  the  criminal,  and  two  men  were  sufficient  to  discharge  him^-but  his 
own  oath,  and  the  oaths  of  five  persons  were  required  to  free  him  "a 
tripliei  aeeutatione,"  (from  a  triple  accusation.)  Blount.  Vide  leg.  Adel- 
Jtoni 

AnnTEB — An  arbitrator  was  frequently  made  use  of  among  the  So- 
mam :  this  "arbiter^  judged  in  those  cases  which  were  oalled  " 6on€B  fi- 
deif^  and  arbitrary,  and  was  not  restricted  by  any  law  or  form ;  (totiue  ret 
arbiirivm  habuit  et  poteetatem  ;)  i  e.  he  had  the  arbitrament  and  power 
over  the  whole  cause ;  he  determined  what  seemed  equitably  in  a  thing 
not  sufficiently  defined  by  law.  Pectus.  Vid.  de,  pro.  Roee.  Com.  4.  6. 
Off»  iii  16.  Topic  10.  aenec.  de  Benef.  iii  8.  7.  Hence  he  is  cfdled 
**lB6norariuB."  Gic  Tusc  y.  41.  de  Fato  17.  Ad  arhiirium  veljudieem  ire, 
adire,  eonfugere;  L  e.  to  come,  to  eo,  to  hasten  to  arbitrament,  or  judg^ 
ment  Vic  pro  Bote.  Com.  4.  Arbttrium  eumere,  eapere;  i  e.  to  recelTO 
or  take  an  award.  Arbitrium  adigere;  L  e.  ad  arbUriwn  agere,  vel  cogere; 
i  e.  to  force  one  to  submit  to  an  arbitration.  CLc  OfL  iii  16.  Top.  10. — 
Ad  arbitrivm  voeare,  vel  appeUare  ;  to  call  one^  or  compel  him  to  arbitrate. 
Plant  Bud.  iv.  8.  99,  104. — Ad,  vel  apud  jwUeem,  agere,  experiri^  litegare, 
petere ;  to  require,  to  seek,  to  trr,  to  sue,  and  request  judgment  But 
arbiter,  and  judex  arbitrium,  ana  judicium,  are  sometimes  confounded. 
Vide  Cic  Roec  Com.  4.  9,  Am.  39.  Mur.  12.  QmwL  Z.  Arbiter  is  also 
sometimes  put  for  tettie.  Vide  Flacc  86.  SaUtut.  Cat  20.  Liv.  ii  4. 
Horace  used  the  word  as  the  master,  or  director  of  the  feast  Vid.  Od. 
IL  7.  2Z.— {Arbiter  bibendL) — ^A  person  chosen  by  two  parties  by  com]>ro- 
mise  (ex  eompromiato),  to  determine  a  difference,  witnout  the  appoint- 
ment of  the  PrcetoT,  was  also  called  **  arbiter,**  but  more  properly  *'  cen^- 
/>romtMantM." 

AseiONvruB,  dec — No  doubt  marriages  were,  for  some  considerable  time, 
formerly  celebrated  at  the  door  of  the  church,  where^  it  appears,  verbal 
settlements  were  made  by  way  of  dower,  out  of  the  husband's  lands,  in 
the  presence  of  sufficient  witnesses. 

Asfnooi — ^In  old  Scotch  law,  the  cultiyators  of  the  land  in  eoeh  barony 
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whether  temportl  or  cpiritoa],  were  bound  to  brin^  tlieir  eom  or  other 
grain  to  be  groond  at  the  particalar  mill  of  the  territory.  Thh  serriee 
was  a  very  yexationa  one,  for  thej  were  eharged  a  h««?7  dvl^  or  toll 
npen  their  grain.  Thie  duty  was  termed  a  muUwn,  and  thoee  lands 
wbieh  required  this  seryiee  'were  said  to  be  aairieietL  If  they  eraded 
tluB  service  or  tMrlaae,  as  it  was  called,  and  otfried  their  min  to  another 
mill,  they  were  Uable  to  a  £ne  or  dry  multure.  See  Sir  W.  Scott's  note 
to  the  Monastery. 

AnsuA  nuiR^  Ao^-^-The  liendal  landlords  were  sometimes  called  upon 
to  assist  the  chief  lord  of  the  fee^  on  the  marriage  of  his  eldest  daughter, 
and  for  other  purposes^  when  required.  As  tiMse  aids  were  volunlary, 
the  sums  obtained  depended  on  the  good  will  the  tenants  retained  to- 
wards their  lords. 

A  TBiCDLO  iCATBDfOMiL — ^A  diTorcc  of  this  kind  absolutely  <K«so/vst  the 
marriage,  and  makes  it  void  from  the  beginning,  the  cause  or  causes  of  it 
bein^  ^prtcedentio  the  marriage.  On  Hub  diTorce  dower  is  gone.  But  it 
is  said,  the  wife  shall  receive  all  again  that  she  brought  with  her,  be- 
caose  the  nullity  of  the  marriage  arises  through  some  impediment  j>rtor  to 
the  marriage ;  and  the  goods  of  the  wife  were  given  for  A^r  advancement 
in  marriage,  which  now  ceaseth ;  but  this  is  mentioned  to  be  the  case, 
where  the  goods  are  not  tpent ;  but  if  the  husband  give  them  away,  dur- 
ing the  coverture,  without  any  collusion,  it  shall  bind  her.  H  she  ImoiM 
her  goods  which  are  unspent^  she  may,  it  is  said,  bring  an  action  of  de- 
tinue for  them ;  and  as  lor  money,  Ac.,  which  cannot  be  identified,  she 
would  probably  obtain  relief  in  a  court  of  equity.  Fide  Dyer,  62.  NeU, 
Ahr,  576.  This  divorce  enables  the  party  to  marry  again.  Where  lands 
▼ere  formerly  given  to  the  husband  and  wife,  and  the  heirs  of  theii 
(ipdiea  in  frank  marriage,  if  they  were  afterwards  divorced  the  wife  was 
to  have  her  whole  lands.  After  a  sentence  of  divorce  in  the^  spiritual 
eonrt  of  England  {eauaa  praoontractus),  the  issue  of  that  marriage  shall 
be  bastards,  so  long  as  the  sentence  stands  unrepealed ;  and  no  proof 
ahall  be  admitted  at  common  law  to  the  contrary.  VicL  Oo,  Lit,  286.  1 
Jfeie.  674.  In  such  case^  the  issue  of  a  second  marriage  may  inherit^ 
until  the  sentence  be  repealed.  2  Lean,  207.  A  divorce  for  adiiltery 
was  andently  a  vinculo  nuUrimonii  ;  and  therefore  in  the  reign  of  Queen 
JSUz,  the  opinion  of  the  church  of  England  was,  that  after  a  divorce  for 
adultery,  the  parties  might  marry  again ;  but  ia  FoliamMe  case,  44  Mix, 
tiiat  opinion  was  chiuiged,  and  Archbishop  Bancroft,  by  advice  of  the 
divines^  hdd  that  adultery  was  only  a  cause  of  mvoroe^  **a  menea  et 
Hwro."    Vide  8  Balk,  188. 


-■'        ■-  •%^m*  ■- 

B. 

Bacbebend. ^Applied  to  a  thief  caught  with  the 

stolen  article  on  his  back. 

Baculo  et  annulo.- "  With  staff  and  ring."     The 

insignia  of  the  JRomoffL  Catholic  bishops* 

Baculus  nnnciatorins. "  The  proclaiming  wand  or 

8ta£"    Also  a  rod  frequently  used  by  the  criers  of  courts. 
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Bau^twick. ^The  JTtriadiction  of  a  bailiff 

Bailleb. "  To  deliver"  over  to  baiL 

Balksabi  fines. ^These  were  idle  thieveSi  who  fie- 

quentlj  visited  the  public  baths  at  Borne,  and  stole  the 
clothes  of  the  persons  who  bathed  there.     Vide  note. 

Banco. "In  Bench."    As  "diw  in  iana>,"  or  days 

in  which  the  court  sits. 

Banc^s  regis. ^The  king's  bench.  ^ 

Bancus  ruptus. "A  broken  bank."    From  which 

the  word  "  Bankrupt" 

Bakleuoa. ^A  space  or  district  surrounding  certain 

towns,  cities,  or  religious  houses  protected  by  peculiar 
privileges. 

Baboabia. ^A  house  or  shed  to  keep  bark  for  tan- 

ning  purposes. 

Babon  et  feme. ^The  husband  and  wife. 

Babbatta. ^A  contention;  aquarreL 

Babbattby. ^It  appears  that  the  etymology  of  this 

word  is  doubtful  It  is  probably  fiom  the  Italian  barrch 
trare,  to  cheat ;  it  appears  to  be  any  act  of  the  master  or 
mariners  of  a  criminal  nature,  or  which  is  grossly  negli- 
gent, tending  to  their  own  benefit,  to*  the  prejudice  of  the 
owners  of  the  ship,  and  without  their  privity  or  consent 
Vide  1  Stra.  681,  2  &ra.  1178,  Ootvp.  148,  1  Tkrm  Bqp. 
828. 

Basilbus. ^Aking:  a  governor. 

Bastabd  eigne. ^The  eldest  son  bom  in  concubinage, 

where  the  &ther  and  mother  afterwards  married. 

Bastabdus  nullius  est  Alius;  aut  fiUus  populL "A 

bastard  is  no  man's  son ;  or  the  son  of  the  people."  He 
is  hgcilly  no  man's  issue. 

Bastabt. ^One  bom  out  of  lawful  wedlock. 

Battel  or  bataille. Single  combat 

Battellxis. ^A  small  boat  or  skiff. 

Beatus  qui  leges,  juraque  servat ^Thatman  is  blessed 

who  keeps  the  laws  and  ordinances. 
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BsAUPLSADEB. ^FaiT  pleading. 

Bbdefordshibs  Maner.  Lestone  redd'  per  annum 
XXn  lib.,  &c. ;  ad  opus  reginse  ii  nncias  auri. ^Bedford- 
shire Manor.  That  LeyUm  pay  annually  twenty-two 
pounds,  &c ;  and  two  ounces  of  gold  for  the  queen's 
use. 

Bello  parta,  cedunt  reipublicse. ^Being  obtained  in 

war,  they  are  given  up  to  the  state. 

BsLLUiNAS  atque  feriims  immanesque  Longobardorum 

leges  acdpit. (Italy)  reoeiyed  the  savage,  wild,  and 

monstrous  laws  of  the  Lombards.     Vide  note. 

Bellum  intestinum. A  civil  war. 

Benb  advocat  captionem. ^He  rightly  advises  the 


BsNB  cognovit  actionem. ^He  fairly  confessed  the 

action. 

Bene  cognovit  captionem. ^He  rightly  acknowledges 

the  taking. 

Benefigia. ^Benefices :  Qifts  :  also  church  livings. 

Vide  note  to  AUodum. 

Benefxciuk  competenti». ^In  Boman  law,  the  right 

which  an  insolvent  debtor  had,  when  he  made  over  his 
property  for  the  benefit  of  his  creditors,  to  keep  what  was 
honestly  requisite  for  him  to  live  according  to  his  condi- 
tion. 

Benefigiuk  non   dator  nisi   propter  officium. ^A 

benefice  is  not  bestowed  unless  it  be  because  of  some  ser^ 
vice  or  duty. 

BENEPLAcrruM. Good  pleasure. 

Benignjb  jbdendse  sunt  interpretationes  ohartarum,  ut 
magis  valeat,  quam  pereat ^The  interpretation  of  writ- 
ings (or  deeds)  are  construed  fistvorably  in  ohler  that  more 
may  prevaQ  than  be  lost 

Benione  interpretamur  chartaa,  propter  simplicitatem 

laicorunL ^We  explain  deeds  &vorably  because  of  the 

simplicity  (or  ignorance)  of  laymen. 
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Bereapodon. They  bereayed. 

BsREWiCA. ^A  Tillage  belonging  to  some  town  or 

manor. 

BsSATEL. Great  grand&iher. 

Bestes. ''  Beasts ;"  often  meaning  in  the  law  books, 

"  game." 

BiBLiOTHBOA. ^A  library.     Vide  note. 

BiRLBRiEF. In  maritime  law  a  statement  famished 

by  the  builder  of  a  vessel  of  her  length,  breadth,  and  di- 
mensions in  every  part.  Sometimes  the  terms  of  the  bar- 
gain between  the  builder  and  owner  are  included  in  this 
document.  It  corresponds  with  the  English,  French,  and 
American  register,  and  is  equally  necessary  to  the  lawM 
ownership  of  a  vessel. 

BiENS. Goods  :  chattels :  wealth. 

BiENS  meubles  et  immeubles. Goods  moveable  and 

immoveable. 

BiGAMUS. One  guilty  of  bigamy. 

BtTiLA  cassetur. That  the  bill  be  quashed. 

BiLLA  excambii. ^A  bill  of  exchange. 

Billa  vera. The  indorsement  made  by  a  grand  jury 

in  old  times  upon  a  bill  of  indictment,  if  they  foxmd  evi- 
dence sufficient  to  sustain  it 

BiLLJB  nundinales. Pair  (or  market)  bills. 

BiNOS,  trinos,   vel  etiam  senos,  ex  singulis  territorii 

quadrantibus. (They  were  summoned)  by  two,  three, 

and  even  by  six,  from  every  part  of  the  district  (or  coun* 

try.) 

BiRAUBAN. To  rob. 

BiRAUBODEDUN. They  robbed. 

Bis  petitum. ^Twice  asked. 

Blada  cresoentia. The  growing  grass  (or  grain.) 

Bona. Goods :  personal  estate.    Lord  Chke  says  this 

^ord  includes  all  chatties,  as  well  real  as  personal  (h, 
LU.  118,  6.  It  is  however  generally  used  to  designate 
moveable  property. 


V 


Bona  omQm.-^-^The  dtisena'  goods. 

Bona  felonum,  ^  ideo  plene  piout  abbas  habnxb  The 
ohatfleB  of  felona,  &o.  and  that  aa  ftilly  aa  ihe  abbot  en- 
joyed. 

Bona  fide  aqK)rtavit  He  earned  off  (the  chattels)  in 
good  fiEuth  (or  with  a  good  intent). 

Bona  fide ;  et  clausula  inconauet^  semper  inducunt  sus- 

pksionem. ^In  good  fidth ;  and  unusual  olausea  always 

create  suspicion* 

BoNJB  fidei  venditorem,  neo  commodorum  spem  augere 
nee  inoommodoTum  conditionem  obscuraie  oportet.— ^-It 
behoves  a  rendor  of  integrity  neither  to  inorease  the  ex- 
pectation of  profits,  nor  conceal  the  state  of  the  disadvan- 
tages. 

Bona  gestura. Good  behavior. 

Bona  gratia  matrimonium  dissolvitur. ^Mutual  agree- 
ment dissolves  the  marriage. 

Bona  immobilia. Immoveable  effects  ;    as  lands, 

houses,  &c. 

Bona  mobilia. ^Moveable  things ;  as  mortgages^  bonds, 

Bona  notabilia. "  Extraordinary  (or  notable)  goods  f 

as  bonds,  mortgages,  specialties^  bills  of  exchange,  &c. 

Bona  paraphernalia. Goods  which  the  wife  has  for 

her  own  separate  use ;  as  zings  for  her  fingers,  ear-rings, 
&C.   . 

Bona  patria.^ — -"  An  assize  of  countrymen,  or  good 
neighbors  f  sometimes  called  "  aesusa  bona  patruBj'^  other- 
wise "/Mrotor«»." 

Bona  peritura. ^Perishable  goods. 

Bona  vacantia. *'  Goods  left  (or  having  no  owner :) 

goods  lost  f  those  Uable  to  be  taken  by  the  first  finder. 

Bona  waiviata, "  Goods  waived."    Goods  which  had 

been  stolen,  and  thrown  away,  or  relinquished. 

Bon  brevato.—^^^A  happy  suggestion :  a  good  hint 

BoNss  gents. Good  men. 
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BoNi  et  legaleB  homines. Good  and  lawM  men. 

BoKi  jadidfl  est  ampliare  jnrisdictionem. ^It  is  tlie 

province  of  a  good  judge  to  increase  the  jnrisdiction  (or 
power). 

Bonis  non  amovendis. ^'  That  the  goods  be  not  taken 

away."  A  precept  issued  where  a  writ  of  error  has  been 
brought,  in  order  that  the  goods  be  not  removed  until  the 
error  be  tried,  or  determined. 

BoNTTAS  tota  ffistimabitar  cum  pars  evincitar. ^The 

goodness  (or  value)  of  the  whole  maj  be  estimated  when 
a  part  is  proved. 

Bono  et  malo. "  For  good  and  evil."    The  name  of 

a  special  writ  of  gaol  delivery. 

Bonus. ^A  consideration  given  for  what  is  received : 

a  premium  paid  to  a  grantor  or  vendor. 

BoBDLANDS. The  lands  which  the  old  lords  par- 
ticularly reserved  to  furnish  food  for  their  table  or 
board. 

BoRGE. A  pledge. 

Boscage. ^That  food  which  trees  yield  for  catde. 

Botes. ^Wood  cut  off  a  farm  by  the  tenant  for  the 

purpose  of  repairing  dwelling-houses,  bams,  fencing,  &c., 
which  the  common  law  allows  him,  without  any  prior 
agreement  made  for  that  purpose. 

BovATA  terrsB. ^An  ancient  measure  of  land ;  as  much 

as  one  ox  can  plough. 

Braghujm  maris,  in  quo  unusquisque  subjectus  domini 

regis  habet^  et  habere  debet  liberam  piscariam. ^An  arm 

of  the  sea,  in  which  every  subject  of  the  lord  the  king, 
hath,  and  ought  to  have,  free,  fishery. 

BrephjOTRofhl ^Persons  charged  with  the  care  of 

houses  for  foundlings. 

Breve  de  extento. ^A  writ  of  extent 

Breve  de  recto. ^A  writ  of  right. 

Brevia  domini  regis  non  currant— —r-The  king's  writs 
do  not  run ;  (are  inoperative). 
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Bbevia  formata. *^  Special  writs."    Writs  made  to 

suit  particular  casea 

Bbeyia  formata  super  oertis  casibus  de  curau,  et  de  com- 

mmie  oonsilio  totius  regni  concessa  et  approbata. ^Writs 

usually  framed  on  special  cases,  and  allowed,  and  approved 
of  by  the  general  advice  of  the  whole  kingdom. 

B&sviA  judicalia. Judicial  writs. 

Bbevia  magistralia. ^Magisterial  writs. 

Bbevia  originales. Original  writs. 

Bbevia  testata. Attested  writs. 

Bbeviabium. The  name  of  a  code  of  laws,  compiled 

under  the  direction  of  Alario  IL  king  of  the  Visigoths,  for 
the  nse  of  his  Boman  subjects. 

Bbevibus  et  rotulis  liberandis. A  writ  or  mandate 

to  the  sheriff  to  deliver  to  his  successor,  the  coimty,  and 
the  appurtenances ;  with  the  rolls,  briefi,  remembrances, 
and  all  other  things  belonging  to  the  office  of  sheriff. 

Bbiefb  de  recto  clanso. ^Writ  of  right  close. 

Bbutum  ftilmen. ^A  harmless  thunderbolt ;  a  noisy 

but  ineffectoal  menace :  a  law  neither  respected  nor  obeyed. 

BusaA. ^Honse-breaking. 

BuBai  latrocinium. ^Burglary:  the  robbery  from  a 

castle  or  mansion-honse. 

BuBSA. ^A  purse. 

Butts. The  short  pieces  of  land  at  the  e/nds  of  fields 

which  are  necessarily  left  unploughed  when  the  plough  is 
turned  around.  They  are  sometimes  termed  headUmde, 
and  the  same  pieces  on  the  sides,  sidelings. 

Buns  and  bounds. ^Words  nsed  in  describing  the 

bonndaries  of  land.  Properly  speaking,  butts  are  the  lines 
at  the  endSj  and  bounds  are  those  on  the  sides  if  the  land  is 
of  rectangular  shape.  But  in  irregular  shaped  land,  butts 
are  the  points  or  comersy  where  the  boundary  lines  change 
their  direction. 
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NOTES  TO  B. 


BiLHEABi  ruBia — Ab  the  public  baths  of  the  Momtmt  are  ao  flnaquHitfy 
aotioed  in  the  Olaanc^  it  may  not  be  improper  to  naj  a  few  irorda  ooooeni- 
ing  them.  In  later  times  of  the  Boman  empire,  the  Somana  before  sapper, 
used  alwajs  to  bathe,  (for  using  little  or  no  lineOt  this  costom  was  Teiy 
necessary.)  Tide  PJauL  Stick,  y.  2. 19.  The  wealthy  had  their  baths  for 
the  fiunily,  both  cold  and  hot,  (at  their  own  houses.)  Oic  de  OraL  iL  56. 
There  were  also  public  baths  for  the  use  of  the  dtizens  at  large  (JBor.  Bp.  L), 
where  there  were  several  apartments  for  men  and  women.  These  hali^eeari 
fii/rts  used  to  steal  the  clothes,  leaving  the  bathers  in  no  very  agreeable  situ- 
ation, when  they  wished  to  return  home.  Each  bather  paid  to  the  keeper 
(or  overseer)  of  the  batli  a  small  coin  {quadroM),  Hor.  Sat  i  3. 13t.  The 
uenial  time  for  bathing  was  two  o^dock  (pdaiua  hora)  in  summer;  and  three 
in  winter.  Hie  Bonuma,  before  bathing  took  various  kinds  of  exerdae  (exer^ 
cUaHanes  eampestreSf  post  deciaa  negatuk^  campo\ — L  a  field  exercises  in  the 
eamp  after  business  was  ended ;  as  the  ball  ortennis,  throwing  the  Javelin, 
or  c&ettf,  quoit,  fta,  (vide  Hor,  OdL  L  8.  IL)  riding,  running,  leaping,  kc ; 
fifom  this  it  appears  that  the  Bomana  bathed  when  wann  with  exercise. 

BBLLinNAS,  fta — ^Italy,  it  is  true^  accepted,  or  was  rather  compeBai  to  ac- 
cept^ laws  of  the  Barbarians^  who  laid  her  waste ;  and  the  state  in  which 
she  appears  to  have  been  for  several  ages,  after  the  barbarous  nations  settled 
there,  is  the  most  decisive  proof  of  their  cruelty,  as  well  as  the  extent  df  their 
depredations.  Vide  Muratori  AnHquiialea  ItaUoB  medii  tevi,  diaaerL  21. «.  2. 
p,  149.  ei  ro6.  The  state  of  desolation  in  other  countries  of  i^urqpe  was  very 
similar.  In  some  of  the  most  early  diarters  now  extant^  the  lands  granted 
to  the  monasteries,  or  to  private  persons,  are  distinguished  by  such  as  were 
cultivated,  or  inhabited,  and  audi  as  were  **  erem%"  desolate.  In  many  in- 
stances, lands  were  granted  to  persons,  hecauaa  they  had  taken  them  ih>m  the 
desert  {ab  eramo),  and  had  cultivated  and  planted  them  with  inhabitants. 
MurcUori  adds  that  during  the  eighth  and  ninth  centuries  Italy  was  greafly 
infested  with  wolves,  and  other  wild  beasts ;  another  mark  of  want  of  popu- 
lation. Thus  Balyf  once  the  pride  of  the  ancient  world,  for  its  learning, 
science,  prowess,  fertility,  and  cultivation,  was  reduced  to  the  state  of  a 
oountry,  newly  peopled,  and  latdy  rendered  habitable,  leaving  an  akfiU  ex- 
ample and  warning  to  avoid  the  luxury,  effeminaqy,  pride^  cruelty,  and  oppres- 
sion of  the  inhabitants  of  that  once  imperial  counti7. 

BiBLiOTHBOA. — ^A  Library.  Featua, — ^A  great  number  of  books^  or  the 
place  where  they  were  kept,  was  by  the  Romans  called  "  BibUathaca,^  The 
first  fiunous  library  was  collected  by  Ptolemy  Phitadetpfiiua^  at  Alexandria  in 
^gyptf  B.  G.  28i;  and  contained,  it  is  said,  700,000  volumes.  Vide  GeH  vL  17. 
The  next  by  Attaku  or  JEumenea,  king  of  Pergamita,  Plin.  xiiL  12.  Adjoin- 
ing the  Alexandrian  library  was  a  building  called  **  Muaeum,"  vide  PUn.  Ep, 
i  9.,  for  the  accommodation  of  a  college  or  society  of  learned  men,  who  were 
supported  there  at  the  public  expense,  with  a  covered  walk  and  seats,  where 
they  might  dispute.  StraJb.  17. — ^but  the  word  Muaewn  is  used  by  us  as  moan- 
ing a  repostory  of  curiosities ;  as  it  also  seems  to  be  by  PHny  xxvii.  2.  «.  6. 
A  great  part  of  the  Alexandrian  library  was  burnt  by  the  flames  of  Ocuar'a 
fleet  Vide  Pkttarch  in  OoBa.  and  Dio,  43.  38.  It  was  again  restored  by 
deopatrOf  who,  for  that  purpose,  received  from  Antony ^  the  library  of  Par^ 
mitf,  then  consisting,  it  is  said,  of  200,000  volumes.  PkUarah  in  Anton,  It 
was  totally  destroyed  by  the  Saraeenaj  A.  D.  642.  The  first  public  h*brary 
at  Boma^  and  in  the  world,  as  PUny  observes^  was  erected  by  Aainiua  PolHo, 
(Plin.  viL  30.  fta,)  in  the  Atriwn,  or  Temple  of  Liberty  (Ovid.  TriaL\  on  ICount 
AvanUnej  Mart  xiL  3. 5.  Many  private  persons  had  good  libraries.  Oie,  libra- 
ries were  adorned  with  statues  and  pictures,  particularly  of  ingenious  and 
learned  men.  The  books  were  put  in  presses,  or  cases^  along  the  walls,  which 
were  sometimes  numbered. 
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CabIbllebia. Spanish  meaBuie  for  a  lot  of  laad  one 

bundled  feet  fiont,  and  two  hundred  deep* 

Caderl To  fell  or  eome  to  an  end. 

Cabit  aasiza,  et  yertitur  in  juratom. ^The  assize  eeaaeSi 

and  it  is  tamed  into  a  juiy. 

Cadit  in  perambnlationem. It  fidls  bj  the  way. 

Gabit  quffistio. "  The  question  fells" :  i  e.  if  matters 

axe  as  represented,  '^  qutsstio  oadU^^  the  point  at  issue  admits 
of  no  ferther  discussion. 

Oabucabt. ^Relates  to  fixrfeitore  or  confiscation* 

CfiTEBA  desunt ^The  rest  is  wanting. 

Calekds. The  first  day  of  the  month  in  the  Soman 

calendar. 

Gahera  scaccarii The  chamber  of  the  exchequer. 

Camera  stellata. ''  The  Star  Chamber."    An  odioui^ 

court  once  held  in  England,  but  many  years  since  abolished. 

Cahpana. A  belL 

Camfi  partitio. ''  Champerty — a  division  of  the  land." 

This  is  an  offence  mentioned  in  the  law  books — it  is  the 
purchasing  a  right,  or  pretended  right  to  property,  under  a 
condition,  that  part  when  obtained  by  suit  shall  belong  to 
the  purchaser.     Vide  nioie. 

Cajcfuk  partire. ^To  divide  the  field. 

Oangellaria. ^The  court  of  chancery. 

Oancellarius. The  chancellor. 

Candibati. ''Candidates."    Those  who  sought  for 

office  under  the  Boman  government     Vide  note. 

Cantbed.  The  Welsh  counties  were  divided  into  dis- 
tricts called  ccmtreda^  as  in  England  into  hundndi.  See 
Sundred. 

Capax  doli "  Capable  of  committing  crime :"  of  suffi- 
cient understanding  to  be  liable  to  punishment  for  an  offence. 


54  LAW    GLOSBABY. 

Cape. ^A  judicial  writ  toncbing  a  plea  of  lands  or 

tenements.  This  writ  is  divided  into  ^^cape  magnum^ 
(great),  and  ^^  cape  parvuw!^  (little). 

Caps  ad  valentiam. ^Take  to  the  yalua 

Caps  de  terra  in  bailiya  sua  tantad  terra,  quod  B. 

damat  ut  jus  suum. ^Take  of  the  land  in  your  bailiwick 

to  (the  value)  of  so  much  land  which  B.  claims  as  his 
right 

Capelul A  chapeL 

CapIcbe,  et  habere  potuisset. ^He  ought  to  take,  and 

to  hold. 

Capias. '^  You  may  take."    A  writ  authorizing  the 

defendant's  arrest     Vide  note.  « 

Capias  ad  audiendum  judicium. ^A  writ  to  summon 

a  defendant  found  guilly  of  a  misdemeanor,  but  who  is 
not  then  present,  although  he  has  previously  appeared. 
The  writ  is  to  bring  him  to  receive  his  judgment 

Capias  ad  computandum. That  you  take  (defendant) 

to  make  account 

Capias  ad  respondendum. ^That  you  take  (defend- 
ant) to  make  answer. 

Capias  ad  satis&ciendum. ^That  you  take  (defend- 
ant) to  make  satisfaction. 

Capias  ad  satia&ciendum,  ita  quod  habeas  corpus  ejus, 

&c. ^That  you  take  (defendant)  to  satisfy,  so  that  you 

may  have  his  body,  &c.     Vide  note. 

Capias  ad  valentiam. ^That  you  take  to  the  value. 

Capias  in  withernam. ^That  you  take  a  reprisal. 

Fife  "  Withernam:' 

Capias  qui  capere  possit ^Let  him  catch  who  can. 

Capias  si  laicus. ^That  you  take  (defendant)  if  he  be 

a  layman. 

Capias  utlagatum. ^That  you  take  the  outlaw. 

Capiatub  pro  fine. ^A  writ  to  levy  a  fine  due  to  the 

king. 

Capita  distributio,  i.  e. ^To  every  person  an  equal 
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share,  when  all  the  parties  daiin  in  their  own  rights  and 
not  ^*jute  rqpreienkiiiofiia^^^  by  right  of  representation. 

Gafitales,  generales,  peipetoi,  et  majores;  a  latere 
regis  residentes,  qui  omnium  alionun  corrigere  tenentur 

injnrias  et  errores. ^Thej  (the  judges  of  the  king's 

bench)  are  principal,  general,  perpetual,  and  superior,  sit- 
ting with  the  king,  who  are  bound  to  correct  the  wrongs 
and  errors  of  all  others. 

Gapitales  inimiciti«9. ^Deadly  hatred.   '  This   was 

formerly  held  sufficient  to  dissolye  the  eapouMib  of  mar- 
riage. 

Gapttalis  baro. Chief  baron. 

» 

Gafitalis  justidarius  in  itinere. ^The  chief  judge  in 

qrre;  or  itinerant  judge. 

Gafitaijs  justiciarius  totius  AngUx, The  chief  jus- 
tice of  an  England. 

Gafitalis  plegius. ^The  principal  pledge. 

Gafftakeus. ^In  feudal  law,  a  chief  lord  or  baron 

of  the  king;  a  leader,  a  captain. 

G  AFITABE. ^In  surveying,  to  hood  ot  abui. 

GAFmunnK. Poll  money. 

Gafitis  sasfcimatio. ^A  fine  paid  by  the  Saaxms  for 

murder,  &c     Vuk  note. 

GAFins  diminutio. ^The  loss  of  civil  qualification. 

OAFTruLA. ^A  collection  of  laws  or  regulations  ar- 
ranged undeor  particular  heads  or  division& 

Gafetvla  de  Judseis. ^The  chapters  (or  heads)  of  an 

ancient  book  or  register  for  the  Starrs,  or  mortgages,  made 
to  the  HArews. 

Gafftula  itineris. Articles  or  heads  of  inquiry  upon 

all  the  various  crimes  or  misdemeanors,  which,  in  old 
practice,  the  itinerant  justices  delivered  to  the  juries  fix>m 
the  various  hundreds  at  the  opening  of  their  eyre  or  court 

Gafttulabia. GoUection  of  laws  promulgated  by 

the  early  French  kings. 

Gaftio. ^Taking  or  seissing  of  a  person  or 
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CAFPtTRAH  Avium  per  totam  Angli&m  inteidudt He 

forbade  tiie  cfttching  of  birds  fbrougbotit  all  England. 

Oapttt  hzpinnm. Ancientlj  an  outlawed  felon  was 

said  to  have  ^^caput  lupirmm;  that  is^  be  was  proscribed 
as  the  wolf  of  tbe  fei^est 

OafuTi  prindpium,  et  finia-^— *The  principal,  the  begin- 
ning, and  the  end. 

Caputium. ^A  headland 

Cabcankum. ^A  prison  or  a  workhouse. 

Oabcebs  toandpenter  in  ferris.-^ ^That  thej  be  kept 

in  prison  in  irons. 

Carecta. ^A  cart     (brreta. ^A  carriage  or  cart- 
load. 

Oarkna. ^Forty  days ;  quarantine. 

Cabkalis  coptOa. ^This  was  formerly  considered  a 

lawful  impediment  to  marriage;  for  if  any  one,  during 
the  life  of  his  wife,  contracted  matrimony  or  espousals 
willi  another,  and  a  "  oamdHs  eqptM^  (carnal  knowledge) 
ensued,  and  the  woman  knew  the  man  had  another  wife, 
such  marriage  cotdd  not  afterwards  be  established :  but  if 
she  were  ignorant  of  that  ftct,  and  no  camalia  copula  had 
taken  place,  the  marriage  might  be  solemnized  cifler  the 
death  of  the  first  wife. 

Cabet  periculo,  qui  etiam  tutus,  cavit He  is  most 

firee  from  danger  who,  even  when  safe,  is  on  his  guard. 

Car  tel  est  notre  plaisir. "  For  such  is  our  pleasure." 

This  was  a  form  of  a  regal  ordinance  under  the  Norman 
line.  It  is  now,  happily,  used  only  ironically,  to  note 
some  arbitary  act. 

Oarbtjic. ^A  feur-wheeled  vehicle 

Carua,  or  Caruca. A  plough.    The  tax  which  was 

formerly  imposed  upon  every  plough  was  called  earucagej 
or  carvage, 

Oasa. ^A  house.    When  latd  was  added  to  it  stiffi- 

dent  for  one  family's  support,  it  was  called  Oasata. 

GASSlxriTR  billa. ^That  the  biU  be  quashed. 
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Cjlssetub  'ptOG&ss^.'^'^^^ThHi  the  pi^boeas  be  quadied 
(or  abated). 

CASTCLLAHaja ^A  castellain ;  keeper  of  a  caBde. 

Castellobum  operatio. Gasile  work. 

Oabter,  Ohesteb^  Okstee. Sigxnfyjbfi  or  oamp. 

Castbum. ^A  casile. 

Casus.-*- — ^A  cas^tj. 

CASUALiTSBy  et  per  infortunium,  contra  yoluntatem 
soam. ^Casually,  and  by  misfortrme,  against  bis  wiO. 

Casus  Foederis. ^The  matter  of  tbe  treaty. 

Casus  fortuitos. ^An  accidental  case. 

Casus  fortuitus;  magis  est  improvisus  proyeniens  ex 

alterins  cnlpa^  qnam  fortnitos. ^A  cbance  case ;  this  is 

the  more  nnexpected  as  arising  from  the  &T]lt  of  another 
person,  than  as  happenilog  accidentally. 

Casus  omissos. ^An  omitted  case;  an  opportunity 

neglected. 

Catalla. '*  Chattels :  things  moveable."  It  primar- 
ily signified  beasts  of  husbandry. 

CatatiTiA  otiosa. Cattle  which  are  not  worked ;  as 

sheep,  swine,  &c. 

Catanxus.^-^ — A  chief  tenant  or  Captain. 

Catchpole. An  officer  who  made  arrests. 

Cateux  sent  meubles  et  immeubles;  si  comme  vrais 
mcubles  sont  qui  transporter  se  peuvent,  et  ensuirer  le 
corps ;  immeubles  sont  choses  qui  ne  peuvent  ensuiver  le 
corps,  niester  transportees,  et  tout  ce  qui  n'  est  point  en 

heritage. Chattels  are  moveable  and  immoveable;  if 

they  are  really  moveable  chattels  they  are  those  whicli 
may  be  taken  away  and  follow  the  person ;  immoveable 
(chattels)  are  those  things  which  cannot  follow  the  person, 
nor  be  carried  away ;  and  all  that  is  not  in  heritage. 

OaUlcbis.-^— Causeways. 

Caupo.-— -An  inn^keeper. 

Cauesines.-—— Money  lenders  from  Italy,  who  caiM 
into  England  in  Heniy  8d's  reign. 
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Causa  adulterii On  account  of  adultery. 

Causa  impotentise. On  account  of  incapacity. 

Causa  latet^  vis  est  notiasima. ^The  cause  is  m^own, 

but  the  effect  is  most  evident 

Causa  matrimonii  praelocutL ^By  reason  of  the  said 

marriage. 

Causa  mortia ^On  account  of  death :  In  prospect  of 

death. 

Causa  pr»oontractus,  causa  metus,  causa  impotentiae 
seu  fijgiditatis,  causa  affinitatis,  causa  consanguinitatis. 

On  account  of  precontract)  fear,  impotence  or  fiigidity, 

affinity  or  consanguinity. 

Causa  proxima,  et  non  remota,  spectatur. The  near- 
est cause,  and  not  a  remote  one  should  be  attended  to. 

Causatob. One  who  litigates  another^s  cause. 

Causa  venationis. ^For  the  sake  of  hunting. 

Causa  venditionis. On  account  of  a  sale. 

Cause  de  remover  plea. Cause  to  remove  a  plea. 

Causidicus. ^A  pleader. 

Caveat  actor. "  Let  the  actor  be  cautious."   Let  him 

beware  of  his  own  conduct. 

Caveat  emptor. "Let  the  purchaser  take  heed." 

Let  the  person  buying  see  that  the  title  be  good. 

Caveat  vicecomes. ^Let  the  sheriff  beware. 

Cavendum  tameiL  est  ne  convellantur  res  judicat»,  ubi 

leges  cum  justitia  retrospicieri  possint. ^It  is  however 

to  be  guarded  against  that  adjudged  cases  be  not  reversed, 
where  the  laws  on  a  review  appear  to  have  had  respect  to 
justice. 

Caya. ^A  quay. 

Cayagiuk. ^The  duty  paid  on  goods  landed  at  a  quay. 

CsAPGELD. ^The  forfeiture  of  a  beast. 

Ce  beau  contrat  est  le  noble  produit  du  g^nie  de  I'hom- 
me,  et  le  premier  garant  du  commerce  maritime.  II  a  con- 
sults les  saisons ;  il  a  port6  ses  regards  sur  la  mer ;  il  a  in- 
terrog6  ce  terrible  ^^ment ;  il  en  a  jug6  Tinconstance ;  il 
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en  a  piesenti  lea  orages ;  il  a  ^pi^  la  politique ;  il  a  recon- 
nu  les  portes  et  les  cdtes  des  deux  moudes;  il  a  tout 
souinis  i  des  calculs  savaiiB,  i  des  theories  appzoximatiyes, 
et  il  a  dit  au  commergant  habile ;  au  navigateur  intiepide ; 
eertes  il  j  a  des  desastres  sur  lesquek  I'htLmanitie  ne  peut 
que  gendr ;  mais  quaat  k  votre  fortune,  allez  firancissez  les 
meia,  d^ployez  votre  activity  et  votre  Industrie,  je  moi 

charge  de  vos  risques. ^This  excellent  contract  is  the 

able  production  of  the  genius  of  man,  and  is  the  first  se- 
curity to  naval  commerce.  He  has  consulted  the  seasons ; 
he  has  made  his  observations  on  the  8e%  and  has,  as  it 
were,  interrogated  this  formidable  element ;  he  is  a  judge 
of  its  inconstancy;  he  personaUy  experienced  the  effects 
of  storms ;  he  possesses  the  political  acumen ;  he,  in  fine, 
possesses  a  knowledge  of  the  harbors  and  coasts  of  the 
two  worlds ;  he  is  in  possession  of  the  most  difficult  re- 
searches of  the  learned^  and  of  their  parallel  theories ;  and 
he  is  acknowledged  to  be  well  skilled  in  conmiercial 
afiBurs ;  he  is  also  a  most  intrepid  navigator — ^that  is  to 
say,  one  well  experienced  in  those  dangers  at  which  hu- 
manity shudders ;  but  when  your  fortunes,  your  activity, 
and  industry  are  employed  on  the  sea,  I  become  responsi- 
ble for  the  results. 

CBDiaJT. One  who  transfers  or  assigns. 

Celdra. ^A  chaldron,  a  measure. 

Celsbebrimo  huic  conventu  episcopus,  aldermanus  inter 
sonto ;  quorum  alter  jura  divina :  alter  humana  populunt 

edoceto. At  this  renowned  assembly,  let  a  bishop  and 

an  alderman  be  present ;  let  one  instruct  the  people  in  di- 
vine, the  other  in  human  laws. 

Gelsbabius. ^The  steward  of  a  monastic  institution. 

Celles  que  ne  recognoissent  superieure  en  Feidalit^. 
^Thoee  who  acknowledge  no  superior  in  fidelity. 

Celles  que  trusts. ^Those  persons  entitled  to  the  pur- 
chase money,  or  the  residue  of  any  other  property,  after 
discharging  debts,  &c. 


Cm/PA ^A  brave  and  warlike  nation,  or  tribe,  wbo 

fi>!rmerl7  possessed  old  Oaul;  and  afterwards  tiie  wbole^ 
or  a  considerable  part  of  Sootland.     Vide  note. 

CsLTJi  dont  cette  ean  Tberitage,  pent  meme  est  user 
dans  I'intervalle  qn'elle  7  parevent,  mais  a  la  charge  de  la 

iendre  a  la  sortee,  de  des  £k>ids  a  son  course  ordinarie. 

He  who  owns  waters  can  nse  them  along  all  the  eoniBe  or 
space  through  which  thej  run,  with  the  obligation  of  re- 
ducing them  again  within  their  ordinary  banks. 

CsLiri  dont  la  pnr  priett  bord  nn  eau  conrante  autre  que 
oelle  qui  est  declar^e  dependance  du  domaine  pubKque  par 
Tartide,  &c. — ^pent  a  en  sarer  a  son  passage  ponr  I'irriga- 

tion  de  ses  proprieties. He  whose  property  is  bounded 

on  a  stream  of  water  which  is  not  by  the  deed,  &a,  declared 
to  belong  to  the  domain  for  public  use,  may  yet  use  suffi- 
cient to  irrigate  his  lands. 

Gelui  qui  a  parte  dans  une  fonds  pent  an  user  a  .sa  vo- 
lante,  saufie  droit  que  la  proprietaire  du  fonds  superieur 

pourait  avoir  acquis,  par  litre,  ou  par  prescription. He 

who  has  a  part  in  a  freehold  property,  can  dispose  of  it  at 
his  own  will  and  pleasure,  saving  the  right  which  the  prin- 
cipal proprietor  tiiereof  might  have  acquired,  by  virtue  of 
contract,  or  of  prescription. 

Ceneqild.— ' — ^Among  the  Saxons  the  fine  which  was 
paid  by  a  murderer  to  the  relatives  of  the  deceased,  by  way 
of  compensation  or  expiation. 

OENBLLiB. ^Acorns. 

Oekionga. ^Where  one  party  purchases  an  article 

of  another,  and  afterwards  the  thing  sold  is  claimed  by 
a  third  party,  the  buyer  gives  notice  or  eenninga  to  the 
seller,  that  he  may  appear  and  justify  the  sale.  Saxon 
law. 

Gensabil Farmers  subject  to  a  tsoL 

Censualbs. Persons  who  subjected  themselves  vol- 

ttntarily  to  a  church  or  monastery,  in  order  to  procure  pro- 
tection. 


LAW    0LO8SABT.  61 

GnBUKOBXHiDirs. ^A  doad  Tent 

Census  regali& The  aBcient  loynl  xereniie, 

Ckntssta. A  hundred  weight 

OsNTENABius. ^A  petty  judge  under  the  sheriif  (and 

deputy  to  the  principal  governor  of  the  county),  who  ixad 
rule  of  a  hundred ;  and  was  a  judge  in  snuJl  concerns 
among  the  inhabitants  of  the  hundred. 

CianxNi. The  hundred  men  firom  each  district  among 

the  old  Germans,  who  were  enrolled  for  military  service. 

CsNTEia  ex  singulis  pagis  sunt,  idque  ipsum  inter  sues 
vocantur ;  et  quod  primo  numeris  fuit,  jam  nomen  et  honor 

est ^The  hundredors  ate  (electors)  firom  the  several 

counties,  and  are  so  called  among  theniiselves ;  and  that 
which  was  at  first  a  number,  is  now  a  name  and  honor. 

Centessiils. Interest  at  twelve  per  cent  per  annum. 

Cemtumvibl Judges  among  the  Bomans.    Vide  note, 

Geo  est  le  serement  que  le  roy  jurre  a  soun  ooronement : 
Que  il  gardera  et  meintenera  lez  droitez  et  lez  franchisez 
de  seynt  esglis^  grauntez  auncienment  des  droitez  roys 
christiens  d'Engleterre,  etquil  guardera  toruez  sez  terreZp 
honoures  et  dignitez  droitoreb:  et  firanks  del  coron  du 
roilme  d'Engleterre,  en  tout  maner  dentierte  sanz  null 
maner  damenusement,  et  lez  droitez  dispergez  dilapidez  ou 
perdez  de  la  corone  a  soun  poiair,  reappeller  en  Vauncien 
estate,  et  quil  guardera  le  peas  de  seynt  esglise,  et  al  clergie, 
et  al  people  de  bon  accorde,  et  quil  face  faire  entontez  sez 
judgementez  owel  et  droit  justice,  one  discrecion  et  miseri- 
corde,  et  quil  grantera  a  tenure  lez  leyes  et  custmez  du 
roialme,  et  a  soun  poiair  lez  face  garder  et  affirmer,  que  lez 
gentez  du  people  avont  fidtez  et  esliez,  et  les  malveys  leyz 
et  custumes  de  tout  ousters,  et  ferme  peas  et  establie  al 
people  de  soun  realme,  en  ceo  garde  esgardera  a  son  poiair ; 

come  Dieu  luj  aide. This  is  the  oath  which  the  King 

swears  at  his  coronation :  That  he  ¥rill  keep  and  Tnaint>ain 
the  rights  and  fianchises  of  the  holy  church,  formerly 
granted  by  the  rightful  christian  king?  of  England;  and 
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that  he  will  keep  all  hia  lands,  honors  and  dignities  of 
royal  and  free  light,  pertaining  to  the  crown  of  the  king- 
dom of  England,  in  all  manner  without  diminution ;  and 
that  the  rights  of  the  crown,  scattered,  dilapidated  or  lost^ 
he  'shall  recall  to  the  best  of  his  power,  to  their  ancient 
estate ;  and  that  he  will  keep  the  peace  of  the  holy  church, 
both  to  the  clergy  and  the  people  with  good  accord:  and 
that  he  will  dispense  in  all  his  judgments^  equal  and  im- 
partial justice,  with  discretion  and  mercy :  and  that  he  will 
adhere  to  the  laws  and  customs  of  the  kingdom :  and  to 
the  best  of  his  powei:  cause  them  to  be  kept,  and  maintained, 
which  the  people  have  made  and  agreed  to :  and  that  he 
will  abolish  the  bad  laws  and  customs  altogether ;  andpre^ 
serve  firm  andlasting  peace  to  the  subjects  of  his  kingdom, 
in  this  regard  he  will  keep  to  the  utmost  of  his  power.  So 
help  him  Qod. 

Cborl,  Gabl,  Churl. A  Saxon  name  for  a  freeman 

employed  in  husbandry. 

Ceo  n'est  que  un  restitution  en  lour  ley  pur  que  a  ceo 

n'avemus  regard,  &c. This  is  but  a  restitution  in  their 

law,  to  which  we  pay  no  attention,  &c. 

Cefi  corpus,  et  est  in  custodia. ^I  have  taken  the 

body,  and  it  is  in  custody. 

Cefi  corpus,  et  est  languidus. ^I  have  taken  the  body, 

and  it  is  sick. 

Cefi  corpus  et  paratum  habeo. ^I  have  taken  tiie 

body,  and  have  it  ready. 

Cefi  corpus  in  custodia. '^  I  have  taken  the  body  in 

custody." 

These  were  several  returns  to  writs,  formerly  noade  when 
the  proceedings  were  in  Latin. 

Ceftt  et  asportavit ^He  took  and  carried  away. 

Ceftt  et  asportavit  centum  cuniculos. He  took  and 

carried  away  a  hundred  rabbits. 

CsFiT  et  asportavit  captivum  et  ipsum  in  salva  sna 
custodia  adtunc  et  ibidem  habuit  et  oustodivit,  quosque 
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defensoies  ipsxim  e  onstod'  pTsedicf  felonioe  oepernnt  ei 

recnsser',  &c. ^He  took  and  carried  away  the  priaoneri 

and  then  and  there  held  and  kept  him  in  safe  cnatodji 
until  the  defendants  feloniously  took  him  out  of  his  said 
onstody,  and  refused,  &c. 

Gefit  in  alio  looo. ^He  took  in  another  place. 

"  Ce  qui  manque  aux  orateurs  en  profondeur, 

Bb  yous  la  donne  en  longueur." 
What  orators  want  in  deptih,  they  giye  you  in  length. 

Cbbevisia. Ale  or  beer. 

CSkrta  et  utilia  agendo. ^By  doing  things  sure  and 

useful.  ^ 

Gebtb,  altero  huic  seculo,  nominatissimus  in  patri&  juris 
Gonsultus,  sBtate  proyectior,  etiam  munere  gaudens  publico 
et  prsediis  amplissimis,  generosi  titulo  bene  se  habuit ;  forte 
quod  togataB  genti  magis  tunc  conyeniret  ciyilis  ilia  appel- 
lation quam  castrensis  altera. Certainly  in  the  last  age 

the  most  eminent  counsellor  in  the  country,  adyanced  in 
hfe,  who  enjoyed  a  public  gift  (or  pension)  and  most  am- 
ple estates,  and  was  well  (satisfied)  that  he  obtained  the 
title  of  a  gentieman ;  perhaps,  because  this  ciyil  term, 
better  suited  a  gownsman  at  that  period,  than  a  military  title. 

Cbrtifigatio  assissd  noyso  disseisinae. ^A  writ  former* 

ly  granted  for  the  reyiew  of  any  matter  passed  by  assize, 
where  some  points  had  been  oyerlooked  or  neglected. 

Cbrtiobabl "To  be  certified  of :  to  be  informed 

o£"  A  writ  directing  the  proceedings,  or  record  of  a  cause, 
to  be  brought  before  a  superior  court. 

Cebtiorari,  ad  informandum  consdentiam. ^To  cer- 
tify, to  inform  the  conscience. 

Cebtiobabi  ex  debito  justitiso. ^To  be  informed  of  a 

debt  (or  what  is  due)  on  account  of  justice. 

Certiorabi  quare  ezecutionem  non. ^To  certify  why 

execution  (has  not  been  issued). 

OsBTiOBABi  quare  improyide  emanayit To  be  oerti* 

fied  wherefore  it  improperly  issued. 
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Obbtkokey. ^Head  monej  or  fine* 

OsRTUM  est  quod  certnm  leddi  potest "  That  is  fixed 

or  determined  which  oan  be  reduced  to  a  oertaintj  f  as 
where  a  person  covenants  to  pay  as  much  money  as  a 
given  quantity  of  a  particular  stock  will  be  worth  on  a 
certain  day;  this  can  be  reduced  to  a  certainty  by  a  cal- 
culation, and  is  therefore  a  sum  oerkxin  for  which  an  action 
lies. 

GsBViSABn; ^Those  tenants  who  were  obliged  to  pro- 
vide dk  or  cervisia  for  the  lord  or  his  steward* 

Cebvisiabius. ^A  brewer. 

Ge  sont  des  choses  que  faut  pensir. These  are  thing? 

which  must  be  considered. 

C£88ANTE  causa,  oesset  Rectos. "  itemove  the  cause, 

and  the  effect  will  cease," 

Cessante  ratione,  cessat  et  ipsa  lex. "  The  reason 

ceasing,  that  law  is  (then)  superseded."  Many  statutes 
have  been  made  on  pressing  occasions  to  meet  the  exi* 
gencies  of  the  moment ;  as  where  some  crime  is  peculiarly 
predominant,  and  nothing  can  check  it  but  a  most  sangui- 
nary law ;  yet  when  that  vice  is  at  an  end,  it  would  be 
cruelty  to  give  those  laws  a  permanent  duration. 

Gessaitte  statu  piimitivo  cessat  deiivativus.-^-— The 
original  or  first  condition  ceasing,  that  which  is  derived 
firom  it  also  ceases. 

Gessat  executio. ''The  execution  cease&"    These 

words  are  often  applied  in  case  trespass  be  brought  against 
two  or  more  persons,  and  if  it  be  tried,  and  found  against 
one  only,  and  the  plaintiff  take  execution  against  him,  the 
writ  will  abate  as  to  the  others :  then  there  ought  to  be 
a  ^'oeuat  exdcutic?^  till  it  be  tried  ag^dnst  the  other  defend 
ants. 

Gessavit. ^An  obsolete  writ  which  could  f<»merly 

be  sued  out  when  a  tenant  had  eeaaed  for  two  years  to  pay 
his  rent  and  services,  and  had  not  sufficient  goods  upon 
the  premises  to  be  distrained. 
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Ce8S£. ^An  assessment 

Ojbssio  bonoram. "  A  soirender  of  effects."     This 

was  in  use  among  the  Bcmuma  where  a  debtor  became  in- 
solvent. It  is  also  a  process  in  the  law  of  Sco&vnd^  rery 
similar  to  that  imder  the  statntes  relating  to  bankruptcy  in 
England, 

Cessit  processus. ^The  proceeding  has  ceased. 

Cessob. One  who  is  liable  to  have  a  writ  of  oesaamt 

served  against  him  for  the  long  neglect  of  some  duty  de- 
volving upon  him. 

CssBUBE. ^A  bailift 

C  BST  ime  autre  chose. '*  It  is  another  thing."    The 

proof  is  at  variance  with  the  statement  of  the  case. 

CTjbst  le  crime  qui  faite  la  honte,  et  non  pas  I'echa- 

firad. ^It  is  tlie   guilt,  not   the  scaffold,  makes   the 

crime. 

Gestuy  que  trust A  person  for  whose  use  another  is 

seized  of  hmds,  &o. 

CssTUT  que  use. A  person  for  whose  use  land,  &o., 

be  given  or  granted. 

Cestuy  que  doit  enheriter  al  pere,  doit  enheriter  al 

fil& ^He  who  should  inherit  to  the  &ther,  shoidd  inherit 

to  the  son. 

C  EST  un  beau  spectacle  que  celui  des  lois  feodales ;  un 
chSne  antique  s^61eve  il  £Ekut  percer  la  terre  pour  les  racines 
trouver. ^Feudal  laws  are  an  excellent  subject  for  ob- 
servation :  in  order  to  ascertain  the  growth  of  an  ancient 
oak,  we  must  penetrate  the  earth  to  find  its  roots. 

CiSTUY  que  vie. One  for  whose  life  a  gift  or  grant 

is  made. 

C  EST  une  espece  de  jeu,  qui  exige  beaucoup  de  prudence 
de  la  part  de  ceux  qui  s' j  addonent  II  £a.ut  fsdre  I'annaly  se 
des  hazards,  et  possider  la  science  du  calcul  des  probabili- 
ties; pr^voir  les  ecueils  de  la  mer,  et  seu  de  la  marivaise 
foi;  ne  pas  perdie  de  vue  les  cas  insolites  et  extraordi- 
naires;  combiner  le  tout,  le  comparer  avec  le  taux  des 
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primes,  et  juger  quel  sera  le  resultat  de  renaemble. This 

is  a  species  of  game  whicli  requires  much  prudence  on  the 
part  of  those  who  engage  therein ;  persons  must  examine 
with  scrutiny  all  its  hazards,  and  possess  the  science  of 
calculating  probabilities ;  they  must  previously  know  the 
effects  of  sea  storms ;  nor  are  they  to  lose  sight  of  isolated 
or  rare  occurrences:  those  must  be  well  combined  and 
compared  together:  nor  let  the  result  of  the  whole  be 
considered  despicable  or  tmworthy  of  notice. 

Oette  interdiction  de  commerce  ayec  les  ennemis  com- 
prehend aussi  de  plein  droite,  le  defense  d'  assurer  les  effists, 
qui  leuT  apartiennent^  qu'ils  soient  charg^  sur  leur  propres 
vaisseaux,  ou  sur  des  naYires  amis,  allies,  ou  neutres,  &c. 
^This  interdict  on  commerce  with  the  enemy,  compre- 
hends, of  course,  the  prohibition  to  insure  the  effects 
which  belong  to  them,  whether  (loaded)  in  their  own  ves- 
sels, those  of  their  friends,  allies  or  neutrals. 

Chapewax. An  oflicer  in  English  chancery  who 

melts  or  fits  the  wax  used  in  sealing  writs,  commis- 
sions, etc. 

Chaffers. ^Wares,  merchandise. 

Chalunge. ^A  claim. 

Chahbium. Change  or  exchange. 

Champart. Champarty.    Vide  "  Campi  pariMo.^ 

Charqeant. Wieighty;  heavy. 

Charge  des  affaires. ^A  person  in  charge  of  the  em- 
bassy. 

Chare. A  plough.    Charbtte. A  cart 

Charta  cyrographata. ^A  written  charter  which  is 

executed  in  two  parts,  and  cut  through  the  middle. 

Charta  de  foresta. — 7-The  charter  of  the  forest. 

CHABTiB,  folia,  vel  plagulae,  liber. Papers  or  writings, 

leaves,  sheets  (of  paper)  a  book.     Vide  note. 

Charta  libertatum  regni.; ^The  charta  of  the  na- 
tion's liberties,  usually  called  "  Magna  Gharta^^  (the  great 
charter). 
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Ghabta  per  legem  tense. The  charter  by  the  law  of 

the  land. 

Chabta  sua  manifeate  ezpressa. Clearly  expresBed 

by  her  deed  (or  writing). 

Ghabtel. ^A  letter  of  challenge  to  single  combat 

Ghabtis  reddendis. Writ  for  re-delivering  a  charter. 

Chasea. ^A  chase. 

Ohastbll. ^A  castle. 

Chateaux. Chattels.  ^ 

Chaud-hedley. — -Chance-medley :  death  by  accident 

Chaux Those. 

Chaye. Fallen. 

Qbdbaunce. ^An  accident 

Chef  de  la  societe. ^The  chief  (or  president)  <^  the 

company  (or  firm). 

Cheib,  Checir. ^To  fall ;  to  abate. 

Cheseun.-— Every  one. 

Chevagb. ^A  tribute  formerly  paid  by  bondmen  to 

their  lord. 

Chevanos. Goods;  m(mey. 

Chbveres.- Goats. 

Ghevis ANCE. Signifies,  in  the  French  language,  agree- 
ment, compact  Legally,  it  means  an  unlawful  bargain  or 
contract 

CHEViTLfi. The  heada  at  the  end  of  ploughed  lands. 

Chi  apres. ^Hereinafter. 

CmppiNGAVEL. ^A  tax  upon  wares  or  merohandise 

brought  to  a  place  to  be  sold. 

Chiboehot. — -^An  ecclesiastical  assembly  or  court 

CmBOGBAPHA. ^Writings  imder  hand« 

Chose  in  action* ^A  thing  in  action. 

Chbistlani-judaizantes. "  Judaizing-Chiistians." 

Jews  converted  to  Christianity,  but  retaining  a  regard  for 
the  Mosaic  ceremonies. 

Chubchbsset. ^An  ancient  annual  tribute  paid  to  the 

church  in  grain  on  St  Martin's  day. 
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GutiAOU  reeve. Church  warden. 

CiBATUS. ^Victualled 

GlNQUE  ports. Formerly  five,  but  now  seven  ports 

on  the  southeast  coast  of  England. 

ClPW. ^The  stocks. 

Circa  ardua  regni.— Concerning  the  weighty  affiurs 
of  the  realm. 

CiBOADA. ^An  ancient  tribute  pud  to  the  bishop  or 

archdeacon  upon  visiting  the  churches. 

CiROUKSPBOTE  agfttis. "That  you  act  cautiously." 

The  title  of  an  act  of  18th  of  Edward  the  First,  (or  raliher 
9th  Edward  Second)  prescribing  certain  cases  to  the 
judges  concerning  which  the  king's  prohibition  was  of  no 
avttil; 

dviLiTEB  mortuusw "  Dead  civilly-— or  dead  in  law." 

Thus  if  a  man  be  sentenced  to  die— he  is  said  to  be  ^'  dv- 
UUer  martuus,^^  or  dead  in  the  eye  of  the  law. 

CivrFAS  ea  autem  in  libertate  est  posita,  quae  suis  stat 

viribus  non  ex  alieno  arbitrio  pendet. ^That  state  is 

free,  which  depends  upon  its  own  strength,  and  not  upon 
the  arbitrary  will  of  another. 

CliAiA. — -A  hurdle. 

Clahantem  et  auditum  infra  quatuor  parietes. "Cry- 
ing and  being  heard  within  the  four  walls."  This  was  ap- 
plied to  cases  where  a  man  married  a  woman,  seized  in  fee, 
and  a  child  was  bom,  which  had  been  heard  to  cry^  the  hus- 
band was  then  called  tenant  by  the  curtesy.  Yide  "  Tamen 
chmoTemy 

Clandbstino  copulati  fuerunt — r-"  They  were  united 
by  stealth" :  the  marriage  was  solemnized  secretly. 

Clabe  constat. ^A  precept  to  give  possession  of  lands 

to  an  heir. 

Clause  bolls  or  close  bolls. ^Bolls  containing  the 

records  of  writs,  close  and  other  documents,  which  are  pre- 
served in  the  English  public  records. 

Claustuba. ^An  endosore. 
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Olaubux  fr^t B»  bioke  the  dose,  or  field. 

Clausuic  paflchso. ^The  eighth  day  after  Easter,  or  the 

dose  of  that  fiaast 

Ci<AVES  iBSolia ^The  tide  of  twelve  persons  in  the 

Ide  of  Man,  to  whom  all  doubtful  cases  were  referred, 
laterally,  the  keys  of  the  island. 

Clavia. ^A  dub. 

Clem£NTIA  prindpis,  de  consilio  prooenun  indulta. 

The  indulgence  of  the  prince,  allowed  from  the  council  of 
nobles. 

Clebzci  de  cancellaiia. Clerks  of  the  CSiancery. 

Glebici  praBuotariL The  six  derks  in  Chancery. 

Clebioo  capto  per  statutum  mercatorum. ^Writ  to 

deliver  a  derk  out  of  prison,  who  had  been  arrested  upon 
the  breach  of  a  statute  merchant. 

Clbricus  mercatL Clerk  of  the  market 

Glebimonia. ^Privilege  of  dergy. 

Clebonimus. ^An  heir. 

Ciiiro— /Sbac ^The  son  of  a  king. 

Cnafa — Sax, ^A  knave.     Vide  note. 

Cnyt — Soac A  knight.     Lat  Miles;  and  Sjuea  au^ 

raius.     Vide  note. 

CocKST. ^A  custom-house  seal. 

Codex  Justinianus. Justinian's  code  of  laws.     Vide 

note, 

CoDiciLLUS. ^A  little  book:  a  codicil  to  a  will.  Vide 

note, 

CoEMPno. A  mutual  purchase.     Vide  note. 

CoGNATi. Cousins;  kinsmen. 

CoGNATio  legalis;  est  personarum  proximitas  ex  adop- 

tione  vel  arrogatione,  solemni  ritu  &cta  perveniens. 

'^  A  legal  relationship  is  a  proximity  (or  near  degree  of 
affinity)  of  persons,  either  from  adoption  or  assumption  (as 
belonging  to  the  &mily)  established  by  a  solemn  act'' 
This  was  formerly  by  the  canon  law  an  impediment  to 
marriage. 


70  LAW    GL088ABT. 

CoGNino. ^Boman  law.    The  judicial  hearing  of  a 

cause. 

CoGNOSCiT. ^He  confesses ;  he  acknowledges. 

Cognovit   actionem. "He   has  acknowledged  the 

action."  After  stdt  brought,  the  defendant  frequently  con- 
fesses the  action  ;  judgment  is  then  entered  on  the  record 
without  trial:  or  the  defendant  signs  an  instrument  called 
a  cognovit 

Cognovit  actionem,  relicta  verificatione. He  con- 
fessed the  action,  having  abandoned  his  plea. 

CoLLATio  bonorum. ^An  assessment  of  goods :  also 

an  assessment  or  impost  upon  the  people. 

CoLLECTUK  ex  senibus  desperatis,  ex  agresti  luxuria, 
ex  rusticis  decoctoribus,  ex  lis,  qui  vadimonia  deserere 

quam  illiun  exercitum  maluerunt. ^A  mob  collected 

fix)m  desperate  veterans,  and  rustic  spendthrifis,  in  servile 
(or  clownish)  luxury,  and  from  those  who  would  rather 
desert  their  bail  than  that  army. 

Collegium  si  nullo  speciali  privilegio  subnixum  sit  here- 
ditatem  capere  non  posse,  dubium  non  est ^If  a  corpor- 
ation be  erected  without  any  special  privilege  (or  grant)  it 
is  certain  it  cannot  take  an  inheritance. 

CoLLiSTBiGiUM. "A  pillory."     This  was  formerly 

used  in  England  to  punish  many  ofiEences.     Vide  note. 

CoLLOBBiUM. ^A  covering  worn  by  seigeants-at-law 

upon  their  shoulders,  with  the  ot>^upon  the  head. 

Colloquium. "  A  discourse :  a  conference."  A  talk- 
ing together,  or  affirming  a  thing  laid  in  a  declaration  for 
words  in  an  action  for  slander. 

Colore  officii. Under  color  (or  pretence)  of  office 

(or  duty). 

CoLNE. ^A  calculation. 

CoLPAEE. ^To  lop  off-— as  to  cut  off  the  tops  or  boughs 

of  trees. 

CoLPiciuM. The  Latin  form  for  coppice  or  young 

wood  closely  cut  or  lopped. 
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CoLUNT  diaoretL  et  diyeisi,  nt  fonsy  ut  campusi  ut  nemus 

placQit. Their  habitations  were  severed  and  distinct^ 

as  a  fountain,  a  field,  or  a  grove  pleased  them. 

Combe. ^A  valley. 

CoMBUSTio  domorum. The  burning  of  houses :  arson. 

Come  ceux  qui  refosent  etre  a  la  commune  I07  de  la 

terre. Those  who  refuse  to  abide  bj  the  common  law 

of  the  land. 

Comes. ^An  earl :  the  governor  of  a  county. 

Come  semble. As  it  appeara. 

CoMTFAS  inter  gentes. Courtesy  between  nations. 

Comttatus. A  county. 

CoMTTiA  centuriata. ^These  were  courts  held  by  the 

Bomans,  where  the  people  voted  by  Centuries. 

CoMTTiA  majora,  et  comitia  minora. The  greater  and 

lesser  courts  among  the  Bomana. 

CoMTTiA  tributa. In  the  Comitia  tributa  the  JRamans 

voted,  divided  into  tribes  according  to  their  regions  or 
wardS)  (ex  regionibus  et  loois.)  Vide  A.  GML  xv.  27.  Vide 
note. 

CoMinssA. A  countesa 

CoMMENDA. — ^A  commendam. A  recommendation  to 

elect  a  bishop. 

CoMMEBCiA  belli ^War  contracts. 

CoMMiTTrruB  piece. A  written  instrument  by  which 

a  defendant  already  in  custody,  is  charged  in  execution  at 
the  suit  of  the  person  who  arrested  him. 

CoMMOBANcr. ^The  staying  or  living  in  a  place  as  an 

inhabitant 

CoMMODATUM. ^A  loan :  a  thing  trusted  to  a  bailee. 

Common  pur  cause  de  vicinage. Common  by  reason 

of  neighborhood. 

Commote. Half  of  a  cantred  in  Wales,  numbering 

fifty  villages. 

Commune  concilium  regni,  magnum  concilium  regis 
curia,  magna  conventos  magnatum,  vel  procerum,  assiza 
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generalis. The  general  council  of  the  realm,  the  kii^s 

great  council,  the  great  court,  the  assembly  of  the  great 
men  or  nobles,  the  general  assize  (or  array). 

Commune  piscarium. Common  fishery;  a  right  of 

fishing  without  restriction. 

CoMMUNS  vinculum. The  common  bond:  the  com- 
mon stock  (of  consanguinity). 

CoMMUNiA  pastur». "  Common  of  pasture,"  The  ma- 
jor part  of  the  fiurms  in  England  have  a  right  of  feeding 
certain  cattle  at  different  seasons  of  the  year,  as  an  appur- 
tenant; which  right  passes  on  sale  or  lease  of  the  land; 
and  when  an  act  is  passed  for  inclosing  the  commonttble 
lands  in  the  parish,  &c.,  where  the  &rm  is  situate,  the  com- 
monable lands  are  then  generally  divided  between  the 
persons  entitled  to  the  tithes,  and  the  fineeholders,  in  pro- 
portiour  to  their  respective  interests  in  the  kmd,  in  the 
parish,  &c 

CoMMUNiA  piscarisB. ^The  right  or  liberty  of  fishing 

in  another  jnasD!B  water. 

CoMMUNiA  placita  non  sequantur  curiam  regis,  sed  te- 
neantur  in  aliquo  loco  certo. "  The  Common  Pleas  can- 
not follow  the  king's  court  (or  household)  but  be  held  in 
some  certain  (or  fixed)  place.  Formerly,  the  Common 
Pleas  court  was  held  at  the  place  where  the  king  resided ; 
but  that  being  foimd  inconvenient,  it  has  been  for  many 
years  disused,  and  for  ages  held  at  Weatmirister  HaU.  Vide 
note. 

OoMMUNiA  turbaiisB. The  liberty  of  digging  turf  on 

another  man's  ground. 

COMMUNIBUS  annis. ^In  ordinary  years:  one  year 

with  another. 

Communis  error  fiwjit  jus. "  Common  error  (or  wrong) 

gives  a  law  or  right."  This  may  be  sometimes  the  case,  as 
what  was  illegal  si  first,  may  in  the  course  of  years  become 
an  incontrovertible  right.  Lord  Kenyon,  in  the  case  of  JRex 
V.  The  inhabitants  of  UrisweU,  Dumf.  &  Easts  Bep.  said. 
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^  I  perfectl J  well  leoolleot  Mr.  Justice  Fosiq;^  flaj,  that  lie 
liad heard  that  ^ commttnw  errorfiuAjusJ  but  I  hope  Ishall 
never  hear  that  rale  insifltod  on,  aettmg  up  a  mi9oofMlrueto» 
of  the  law,  a  dBBbnjMon  of  tiie  law." 

Coionnns  lizatrix. "  A  oonunon  female  brawler  or 

aoold."  Formerlj,  a  woman  guilty  of  this  offence,  was  lia- 
ble to  be  immeraed  in  a  pool  of  water. 

CSoiCMUKis  strata  yia. ^The  oommon  payed  waj. 

CioMXUKiTAS  legni  Angliie. ^An  ancient  name  for  the 

English  parliamenl 

CoMHUNiTEB  usitata  et  approbata. Geneiallj  used 

and  approved. 

OonPASCUUK. ^Belongs  to  commonage. 

C!oKPSiiLATiyuK. ^An  adyersary. 

GoxPSKSATio  diminis. ^A  compensation  for  crime. 

C!oMPENSATio  necessaria  est,  quia  interest  nostra  potius 

non  solvere,  quam  solvere. Compensation  is  necessary, 

because  it  as  rather  for  our  benefit  not  to  pay,  than  to  pay. 

OoMPEBTOBixnc. A  judicial  inquest  to  find  out  ihe 

truth  of  a  cause. 

CoMPEBUiT  ad  diem. He  appeared  at  the  day. 

CoicPESTEB. ^To  manure. 

CoicpoNSRS  lites. To  settle  disputes. 

GoHPOsmo  mensarum. The  composition  of  meas- 
ures. 

Compos  mentis. ''  Of  sound  mind."    A  man  in  such 

a  state  of  mind  as  to  be  qualified  legally  to  sign  a  will,  or 
deed,  ka, 

CoKFUBOATOREa CompuigatoTB.     YUe  nofe. 

CoKCESsmns  etiam  pro  nobis  et  httredibus  nostris  ex 
eerta  seientia  nostra  et  de  assensu  prsdicto  eidem  migori, 
ballivis,  et  buigensibus  ac  eorum  hseiedibus,  et  successori- 
bus  quod  ipei  se  appropriare  et  oommodum  suum  &c^e 
poBsint  de  omnibus  purpresturis,  tam  in  terris,  quam  in 
aquis,  fiactis  vel  faci^idis,  et  de  omnibus  vastis  ipsa  limites 
et  bundas  villsB  prsedictse  in  supportationem  onerum  infira 
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villam  prsddictam  in  dies  emergentiiim. ^Also  we  grant 

for  onrselveB  and  our  heirs,  by  reason  of  onr  certain  knowl- 
edge, and  by  the  afoTesaid  consent  to  the  same  mayor, 
bailifb  and  burgesses,  and  to  their  heira  and  successors, 
that  they  appropriate  and  take  (money)  for  their  own  ben- 
efit, on  account  of  all  the  purprestures  (or  obstructions)  as 
well  in  the  lands  as  in  the  waters,  made  or  to  be  made,  and 
from  all  the  wastes,  the  limits  and  bounds  of  the  aforesaid 
village  to  support  the  charges  within  the  said  village  for 
the  time  to  come.    Vide  DicHur  purprestu/ra. 

CoNCESSiONKS. Grants. 

CoNCESSissE. ^To  have  granted  or  yielded  up. 

Concessit,  et  demisit ^He  has  granted,  and  demised. 

Concessit  secundum   consuetudinem  maneriL He 

granted  (or  demised)  according  to  the  custom  of  the 
manor. 

CoNCiLiABULUM. A  council-house. 

Concordia  discordantium  canonum. ''The  agree- 
ment of  the  undigested  (or  jarring)  church  laws."  Qener- 
ally  known  by  the  name  of  "Decretum  Oratiani"  One 
Oraiian,  an  Italian  monk,  about  the  year  1150,  reduced  the 
ecclesiastical  constitutions  into  some  method  in  three  books, 
which  are  called  "  Qmcordantia  cUacordarUia  decrdtamP 

CoNCUBiTU  prohibere  vago. ^To  forbid  an  indiscrimi- 
nate connection. 

CoNCULCARE. ^To  trample  upon. 

CONCUBBENTIBUS  iis  quidcm  jure  requiruntur. ^By 

the  concurrence  of  those  things  which  the  law  requires. 

Conditio  est  melior  possidentis. The  condition  of  the 

possessor  is  preferable. 

CoNDiTiONEM  testium  tunc  inspicere  debemus  cxun  sig- 

narent,  non  mortis  tempore. ^We  ought  to  consider  the 

condition  (or  respectability)  of  witnesses  when  they  sign, 
not  when  they  die. 

Conditio  scripti  obligatorii  praedicti. ^The  condition 

of  the  said  writing  obligatoiy. 
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Conditio  teBtium. ^The  condition  (or  appearanoe)  of 

the  iritneflaes. 

GoNDOKATio  inJQiiffi. ^A  remitting  of  injury. 

CoNDUcno. ^A  hiring. 

GoNDUZisn  yehenda  mandpia:  mancipinm  tinnm  in 
navi  moTtaiun  est ;  qxuBritur  nam  yectoia  debeatur  7  Si  de 
mandpiifl  yebendis  inita  conyentos  est  non  debetur,  si  de 

mancipiis  tantnm  nayi  imponendo  debetur. ^You  haye 

bargained  to  cany  slayes :  one  died  on  board  the  ship,  it 
was  asked  if  any  thing  be  due  for  the  carriage.  If  the 
agreement  was  for  carrying  the  slayes,  it  is  not  due,  but  if 
only  for  those  put  on  board  the  ship,  it  is  payable. 

Cone  and  Key. ^An  old  English  phrase  nsed  for 

aecourUa  and  heya  which  were  put  in  a  woman's  possession 
when  she  commenced  housekeeping. 

CoNFEGCiOK. The  making  a  charter,  deed  or  other 

instrument  in  writing. 

CoNFiBMATio  chartarum. "  The  confirmation  of  the 

charters."  After  Magna  Charta  was  signed  by  long  John^ 
in  Rannymede  meadow,  near  Windsor  ;  and  after  the  sign* 
ing  of  Oharta  Jbresta,  the  barons  firequently  required  sub- 
sequent kings  to  confirm  these  charters ;  this  was  called 
"  CkmfirmaUo  chartaram.^^ 

CoNPLiOTUS  legum. A  contradiction  of  laws. 

GONGEABLE. LawfuL 

Conge  d' dire. "Leaye  to  elect" — ^The  king's  per- 
mission to  a  dean  and  chapter  to  elect  a  bishop. 

CoNGius. A  measure  containing  a  gallon  and  a  pint 

CoNJUDEX. ^An  associate  judge. 

CoNJUNCTiM,  aut  separatim. Jointly  or  seyerally. 

CoNJUBATiON. ^A  sworn  plot  formed  by  persons  to 

do  any  public  harm.    {Old  Engliak  Jaw). 

CoNNOissEiCENT. ^A  bill  of  lading. 

CoNNUBiUM. ^Matrimony  between  dtizens.    Tide  noU. 

OoNQUAESTOB. ^Conqueror 

CoNQUisino. ^Acquisition. 
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OoNSANaxTiNBi. Belaldons. 

CoNSdENTiA  boni  viiL The  conscience  of  an  hon- 
est man. 

OoiTBENSUS  facit  legem. '*  Consent  maikes  the  law.** 

Where  persons  of  sane  mind  enter  into  contract  with  each 
other,  and  their  consent  to  the  bargain  be  obtained  withoxd; 
deceit,  there  must  be  a  considerable  inadequacy  in  the  Tslne 
given  or  received  to  rescind  the  contract. 

C!oKSEKSUS,  non  concubitns  hdi  nuptias.—— Consent^ 
not  consummation,  makes  the  marriage  (valid)* 

Consensus  tollit  errorem. Consent  removes  tlie  error. 

CoNSENHO  modum  dat  donationi«— -Consent  gives  the 
fintn  to  the  gift 

CoNBENTiBE  videtor,  qui  taoet. "  He  appears  to  con* 

sent,  who  remains  silent ;"  or,  as  the  old  adage  expresses 
it,  "  silence  gives  consent" 

CoNSERVATORES  pacis. Keepers  of  the  peace. 

CoNSiDERATUM  est  per  curiam. ^It  is  considered  by 

the  court. 

CoNSiLiARiua ^A  counsellor. 

CoNSiLiARius  natus. Sometimes  said  of  a  nobleman : 

one  who  sits  by  hereditary  right  in  Ihe  house  of  peeia 

CoNSiLn  £raudulenti  nulla  obligatio  est,  csdterum  si  do- 
lus et  caliditas  intercessit,  de  dolo  actio  c(Hnpetit We 

are  not  bound  by  dishonest  counsel ;  but  it  is  otherwise, 
if  deceit  and  craft  have  been  used  {ihere)  the  action  lies 
because  of  the  deceit 

CoNsnoLi  casu.    In  a  Uke  case* 

CoNSiSTATORio  et  coUegio  suo  perpetuo  exsdudator,  et 

universitate  exulabit ^That  he  may  be  forever  exaofaided 

from  the  consistory,  and  from  his  coUege,  and  exiled  froax 
the  university. 

CoNSiSTOBY. A  council  of  ecdesiastics 

CoNSOBRiNi. Cousin  germans. 

CoNSOLATO  del  mare. ^The  title  of  the  most  aneient 

collection  of  European  sea  laws  extant 
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CknxBTAT  ftudorum  oiiginem  a  soptentrionalibiu  gentibna 

fluzisse. ^It  IB  agreed  that  the  origin  of  feuds  dasoended 

from  the  northern  nations 

CosBTBUcno  genera]i& A  general  constmction* 

CossxTEnmymASiVQ. ^An  old  book,  oontaining  the 

customs  of  abbies  and  monasteries. 

Go^suvruvnsnsa. Customs;  nsages. 

CoNBUBTuno  est  altera  lex. Custom  is  another  law ; 

custom  is  eqmTalent  to  law; 

CoNBtJETinx)  et  lex  Angliae. ^The  custom  and  law  of 

SnglancL 

CoKSUBTuno  loci  obseryanda  est ^The  custom  of  the 

place  is  to  be  observed. 

GoNSXTETUDO  manerii  et  lod  est  obseryanda. The  cus- 
tom of  the  manor  and  place  is  to  be  considered. 

CoNSUiSTUiX)  pro  lege  seryatur. Custom  is  to  be  held 

as  law. 

CoNBULES,  (a  consulando ;)  reges  enim  tales  oibi  associant 

ad  consulendum. Consuls  (denying  their  name  from 

consulting),  for  kings  associate  with  such  persons  to  be 
advised. 

CoNTSMPORANEA  consuetudo  optimus  inteiprea — r-Co» 
temporary  custom  is  the  best  interpreter. 

GONTEMPOBANEA  expositio  cst  fortissima  in  lege. ^A 

contemporaneous  interpretation  (exposition  or  declaration) 
is  strongest  in  the  law. 

CoNBULTi  peritL ^Lawyers.     Oic 

GoNTENEMENTUic,  est  ffistimatio  et  conditionis  forma,  qua 

quis  in  republica  subsistit Contenement,  (countenance 

or  credit,)  is  that  estimation  and  manner  of  rank  or  value 
which  any  persona  suatama  in  the  commonwealth. 

CoNTESTATio  litis. — >— The  contesting  a  suit 

CoNnNETHBad  tenorem,  et  ad  effectum  sequentem.-^^-^ 
It  comprised  to  the  tenor  and  eflBbct  following. 

CoNTiNUANDO  prssdictam  transgressionem. ^By  oon- 

tinu]]^  tile  said  trespass. 
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OoNTiNUO  voce. ^With  a  continual  ciy  (or  claiai). 

Coin^RA  bonoB  mores:    Against  good  morals. 

OoNTRAFAGERE. To  Counterfeit 

OoiTTBA  fictionem  non  admittitur  probatio ;  quid  enim 
effioeret  probatio  veritatis,  ubi  fictio  adyersus  yeritatem 
fingit?    Nam  fictio  nihil  aliud  est,  quam  legis  adversus 

yeritatem  in  re  posaibili  ex  justa  causa  dispositio. ^Froof 

is  not  admitted  against  fiction,  for  what  could  the  eyidence 
of  truth  effect,  where  fiction  supposes  against  truth  ?  For 
fiction  is  no  other  than  an  arrangement  of  the  law  against 
truth,  in  a  possible  matter,  arising  fix>m  a  just  cause. 

CoNTBA  jus  belli. Against  the  law  of  war. 

GoNTBAiCANBABE.-'' — ^To  Countermand. 

Contra  morem  et  statuta. ^Against  the  custom  and 

the  statutes. 

Contra  officii  sui  debitum. Contrary  to  the  duty  of 

his  office. 

Contra  omnes  homines  fidelitatem  fecit He  per- 
formed fealty  (or  homage)  in  opposition  to  aU  men. 

Contra  pacem.    Against  the  peace.     Vide  noie. 

Contra  pacem  bailiyorum. ^Against  the  peace  of  the 

bailiffs. 

Contra  pacem  domini  r^gis. ^Against  the  king's 

peace. 

Contra  pacem  domini  regis  et  contra  formam  statut'  in 
hoc  casu  nuper  edit'  et  proyis'. — : — ^Against  the  kings 
peace,  and  contrary  to  the  form  of  the  statute  in  this  case 
lately  enacted  and  proyided. 

Contraplacituh. ^A  counterplea. 

Contra  proferentem. ^Against  him  who  ofBsta  (or 

produces). 

Contrarotulator. ^A  controller. 

CoNTRAROTULUS.— A  counter  roll 

Contra  yadium   et  plegium. ^Against  gage   and 

pledge. 

Contraxissb  unusquisque  in  eo  loco  intelligitur,  in  quo 
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flolyeret  se  obligavit ^Everj  one  is  understood  to  have 

oontracted  in  that  place  where  he  has  bound  himself  to  pay. 

CoiiTBOVEB. ^A  false  newsmonger, 

CoNTUBXRNiirM. ^The  cohabitation  of  slayes  among 

the  Bomcma  was  so  called.     Vide  note. 

CoKUSAXd. Cognizance. 

CoNVKNiBB. ^To  covenant 

CSoNVBNTio  vindt  legem, ^A  ooyenant  goyems  (or 

roles)  the  law. 

CJoNVianio  yincit  et  dat  legem. ^The  agreement  pre- 
vails and  gives  the  law. 

CoNVENTio  vindt  et  dat  modum  donationL The 

agreement  prevails  and  establishes  the  manner  of  the  gift 
(or  grant). 

GoKVENTUS  piivatorum  non  potest  publico  juri  derogare. 

^The  agreement  of  individuals  cannot  abridge  the 

public  right 

CJoNviCTUS  est)  et  satis&det  juzta  formam  statutL 

He  is  convicted,  and  should  make  satisfaction  according  to 
the  form  of  the  statute. 

CooPEBTio.-^ — ^An  outer  coat  or  covering,  as  the  bark 
of  a  tree. 

CooPEBTUH. A  covert ;  a  hiding  place  or  shelter  for 

beasts  in  a  forest 

CioPE. ^A  hill. 

CoRAAGiUK. ^A  tribute  of  a  certain  measure  of  com. 

Coram  Domino  Bege,  &c.,  ad  respondendum  Aaley  de 

pladto  transgressionis. ^Before  the  lord  the  king  to 

answer  Adey  of  a  plea  of  trespass. 

CoRAK  Domino  Bege  ubicunque  tunc  f uerit  AnglisB. 

Before  the  lord  the  king  wheresover  he  shall  then  be  in 
England, 

CoRAK  justidariis  ad  hoc  specialiter  assignatis. ^Before 

justices  spedallj  assigned  for  this  purpose. 

Corah  me  vd  justidariis  meia ^Before  me  or  my 

justices. 
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OoRAK  nobis  ubicunque  fuerimus  in  Angliso* ^Before 

ns  wberesoever  we  shall  be  in  England. 

Corah  non  judice. ^Not  before  a  judge:  at«n  im- 
proper tribunal. 

OoRAH  non  judice,  quod  omnes  concesserunt ^AU 

have  agreed  that  there  is  no  jurisdiction. 

Coram  paribus. In  presence  of  (his)  peers  (or  equals). 

Coram  paribus  curiae. ^In  presence  of  (his)  peers  (or 

equals)  of  the  court 

Coram  paribus  de  viceneto. ^In  presence  of  (his)  peers 

(or  equals)  of  the  neighborhood. 

Coram  vobis. A  writ  of  error,  on  judgments  of  the 

court  of  Common  Pleas  or  other  courts  than  the  King's  or 
Queen's  Bench ;  the  writs  to  correct  the  judgments  of  diis 
latter  court  are  styled  coram  nobis. 

CoRNAGB. ^A  tenure,  the  service  of  which  was  to 

blow  a  horn  in  case  the  enemy  was  perceived. 

CoRODY. ^A  right  of  sustenance. 

Corpora  cepi ^I  have  taken  the  bodies. 

Corpora  corporata. ^Bodies  corporate. 

CoRPORE  nullis  contagiosis,  aut  incurabilibus  morbis  viti- 

060,  aliasve  deformi  aut  mutilo. ''  Not  having  a  diseased 

body,  afflicted  with  any  contagious  or  incurable  disease,  or 
deformed  or  mutilated."  These  were  objections  to  fellow* 
ships  in  some  colleges. 

Corpus  delicti. "  The  body  of  the  o£fence ;"  or  the 

very  nature  and  essence  thereof. 

Corpus  humanum  non  recipit  sestimationem. The 

human  body  is  above  all  price. 

Corpus  juris  canonici. ^The  body  of  the  canon  law. 

Corpus  juris  civilis. ^The  body  of  the  civil  law. 

CoRSKPRKSBNT. The  present  given  to  the  minister 

of  a  parish  upon  the  death  of  a  parishioner,  was  anciently 
thus  called,  because  it  was  brought  to  the  church  at  the 
time  of  the  burial  along  with  the  corpse. 

CoBSNKD. "The  mouthful  of  execration."   The  piece 
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of  bsread  bj  wliich  some  suspected  criminab  were  tried 
under  the  Soaoon  laws. 

CoKT; Short 

CoRTULARiUH. ^A  yard  adjoining  a  fium. 

CSosENiNG. ^An  offence  mentioned  in  old  English  law, 

where  deceit  is  practised 

Coshering. ^A  feudal  practice  for  lords  to  entertain 

themselves  at  their  tenants'  houses. 

CosiNAGE  de  consanguineo. ^Belationship  concerning 

kindred* 

COSTAGBS. Costs. 

Costs  de  incremento. Costs  of  increase. 

CoTA,  cotagium. ^A  cottage. 

CoTABius,  cotarellus. ^A  cottager. 

CoTEicpoBAKEA  cxpositio. ^A  cotemporancous  inter- 
pretation. 

CoTLANP,  cotselhland. ^Land  held  by  a  cottager. 

CoTURE. ^An  enclosure. 

CouCHANT. ^Lying  down. 

Go0NTBR-ROLL. ^In  old  practice,  a  roll  kept  by  one 

officer  as  a  check  upon  another's  roll. 

CouPB. ^Fault 

Court  of  Star  Chamber. ^A  court  of  very  ancient 

origin  in  England  having  jurisdiction  over  riots,  and  other 
notorious  misdemeanors,  without  any  jury.  In  the  pro- 
gress of  time,  its  powers  were  much  abused,  so  that  it  was 
abolished  in  the  reign  of  Charles  L 

CousTUHiER. ^A  book  of  customs  and  usages  in  the 

old  law  of  France. 

Covert. ^Married. 

Covert  Baron. Under  the  protection  of  a  husband. 

Covinous. Fraudulent 

Crassa  negUgentia. "  Gross  negligence."  Sometimes 

applied  to  professional  persons  and  others  who  have  man- 
aged matters,  for  which  they  were  retained,  in  a  very  care- 
less manner,  or  with  ^'  gross  negligence ;"  such  persons  are 
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liable  to  actioiis  on  the  case  at  the  salt  of  the  party 
injared. 

CRAfiTmuM  animarom. "  The  morrow  of  all  Souls." 

One  of  the  ancient  returns  of  original  writs. 

Cbeahus,  erigimns,  fondamns,  incorporamns. "We 

create,  erect,  found  and  incorporate."  Words  used  on  in- 
corporating a  college. 

Cbeangi. ^Belie^  fisdth. 

Cbsmsntum  comitas. The  increase  of  the  oounty. 

Grepabe  occulum. ^To  put  out  an  eye. 

Crbpusculum. Twilight 

Cbiez  la  peez. Behearse  the  concord  or  peace. 

Crimen  animo  feUeo  perpretratum. ^A  crime  com- 
mitted with  an  evil  intent 
.  Crimen  felsL- ^Forgery. 

Crimen  imponere. ^To  impute  a  crime  or  oflfenoa 

Crimen  incendii. Arson. 

Crimen  Isbssb  majestatis. ^High  Treason. 

Crimen  Baptus. ^Bape. 

Crooeards. An  ancient  foreign  coin  prohibited  in 

England  in  Edward  1st  reign. 

Croft. A  small  piece  of  land  adjoining  a  dwelling, 

and  enclosed  for  cultivation. 

Croises. ^Pilgrims. 

Cruoe  judicium. ^The  trial  of  the  cross. 

Cruce  signati. Signed  or  marked  with  the  crosB. 

Cry  de  pais. ^A  cry  of  the  country. 

Cui  ante  divortium. To  whom,  before  a  divoroe. 

Cui  bono? "To  what  end?"    For  what  good  pur- 
pose? 

CuiouMQUE  aliquis  quid  concedit,  concedere  videtur  etid 

sine  quo  res  ipsa  esse  non  potest "To  whomsoever  any 

person  grants  a  thing,  he  appears  to  grgnt  that  without 
which  it  cannot  be  enjoyed."  Thus,  if  a  man  grant  the  trees 
standing  in  his  field,  a  right  of  way  is  also  tadily  granted 
for  the  purpose  of  felling  and  carrying  them  away. 
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Cm  de  jure  pertinet. ^To  whom  bj  right  it  belonged. 

Cm  in  vita  sua,  yel  cni  ante  diyortiam,  ipsa  contradicere 

non  potuit. What  in  her  lifetime,  or  previous  to  diyorce, 

she  could  not  contradict. 

CmLiBET  in  arte  sua  credendum  est "  Every  person 

should  be  believed  in  his  own  art  or  mystery."  Persons 
skilled  in  any  particular  science  are  entitled  to  have  credit 
given  them  as  to  those  matters  which  they  have  made  their 
peculiar  study,  especially  when  on  oath. 

Cm  licet  quod  majoris,  non  debet  quod  minus  est  non 
licere. ^He  to  whom  the  greater  thing  is  lawful,  has  cer- 
tainly a  right  to  do  the  less  thing. 

Cm  malo  ? ^To  what  evil  ?    What  injury  will  result 

fix>m  the  act  proposed? 

CuiQUE  enim  in  proprio  ftmdo  quamlibet  feram  quoque 

modo  venari  permissum. For  it  is  permitted  to  every 

person  to  hunt  a  wild  beast  on  his  own  land,  in  any  man- 
ner he  pleases. 

CuJUS  commodum  ejus  debet  esse  incommodum, 

He  who  has  the  benefit  should  also  bear  the  disadvantage. 

CuJUS  est  dare  ejus  est  disponeie. ^He  who  has  the 

power  to  give  has  the  right  to  designate  the  mode  of  its 
application. 

CuJUS  est  divisio,  alterius  est  electio. "  Who  makes 

the  division,  the  other  has  the  election.*  Thus,  where  a 
division  of  an  estate  is  made,  if  one  party  apportion,  the 
other  shall  take  which  share  he  pleases. 

Cujus  est  solum  ejus  est  usque  ad  coelum,  et  ad  infi^os. 

^He  who  owns  the  soil,  has  it  even  to  the  sky,  and  to 

the  lowest  depths. 

CujusQUB  rei  potissima  pars  et  principium. The 

most  important  of  every  thing  is  the  beginning. 

Ccjus  quidem  tenor. ^Also  of  this  purport. 

Cujus  regis  temporibus  hoc  ordinatum  sit,  non  repeiio. 
1  do  not  find  in  what  king's  reign  this  was  ordained. 

Cujus  tenor  sequitur. Whose  import  follows 
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Ouii'. ^This  is  an  abbreviation  of  "  cw^poKfii,"  guilty. 

CuLPJB  adnomerantsd :  veluti  si  medicus  curationem  dere- 
linquerit,  male  quempiam  secuerit,  aut  pueiperam  ei  medi- 

camentum  dederit. These  are  reckoned  offences :  if  a 

Physician  has  neglected  a  cure;  performed  an  operation 
improperly  on  any  person,  or  giyen  a  woman  in  childbirth 
medicine  unskilfully. 

Culpa  lata  sequiparatur  dolo. ^'  A  concealed  fault  is 

equal  to  deceit."  Morally  speaking  this  maxim  is  true, 
but  a  purchaser  should  have  the  words  '^  caveat  emptor" 
(let  the  purchaser  beware,)  continually  in  his  mind. 

CuLVEBTAGE. Confiscation. 

Cum  accident. ^When  it  may  happen. 

Cum  assensu  prsdfectorum  aedium. ^With  the  consent 

of  the  governors  of  the  houses  (or  colleges). 

Cum  autem  emptio  et  venditio  contracta  sit,  periculum 
rei  venditSB  statim  ad  emptorem  pertinet,  tametsi  adhuc  ea 
res  emptori  radita  non  sit.  Itaque  si,  aut  sedes  totse,  vel 
aliqua  ex  parte  incendio  consumptad  faerint^  emptoris 
damnum  est,  cui  necesse  est,  licet  rem  non  foerit  nactus 

pretium  solvere: ^For  when  a  purchase  and  sale  be  made, 

the  risk  of  the  thing  sold  immediately  belongs  to  the  pur- 
chaser, although  the  property  be  not  as  yet  delivered  to 
him.  Therefore,  if  either  a  whole  house,  or  any  part  of  it 
be  destroyed  by  fire  the  loss  is  the  purchaser's,  who  must 
pay  the  price,  although  he  has  not  obtained  the  property. 

Cum  capitemus,  retento  semper  primo  proposito,  et  desti- 
natione,  in  accessoriis  totaliter  illam  non  sequitur,  mutando 
viam  de  recta,  in  indirectam ;  vel  plures  scalas,  plures  portus 
attingendo,  animo  tamen  et  intentione  prosequendi  viagium 

ad  metam  destinationemu ^When  a  captain,  continually 

bearing  in  mind  his  first  purpose  and  destination,  does  not 
entirely  follow  it  with  the  insurers,  by  changing  his  direct 
course  for  an  indirect  one ;  or  touching  at  more  landing 
places  or  harbors,  but  still  with  the  intent  of  proceeding  on 
his  voyage  to  the  intended  destination. 
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Cum  domomm  sabvenione,  et  arbonun  extirpatione.-^ — 


'*  Bj  pulling  down  the  hooMB  and  rooting  up  the  treee." 
This  was  fonnerlythe  punishment  inflicted  on  the  juiyfor 
giving  a  oorrupt  verdict 

Cum  in  partes  ijlas  yenerint ^When  ihej  oome  into 

those  parts. 

Cum  in  tali  casapoesit^  eadem  res  plnribus  aliis  creditori- 

bns,  torn  prins,  turn  posterius,  invadiari ^As  in  such 

case  the  same  property  may  be  pledged  to  many  other  credi- 
tors^ as  well  before  as  afterwards. 

Cum  lex  abrogatur,  illud  ipsum  abrogator,  quo  non  earn 

abrogari  oporteat. "  When  a  law  is  repealed  that  (clause) 

is  abolished  by  which  (it  declares)  that  it  should  not  be  re- 
pealed." Laws  have  been  made  containing  dauses  against 
their  repeal,  but  these  cannot  prevent  a  subsequent^  or  even 
the  then  present  legislature  £rom  exercising  their  right  to 
repeal  at  any  time. 

Cum  licet  ftigere,  ne  quaere  litem. ''  Enter  not  into 

law,  if  you  can  avoid  it" 

Gum  lites  potius  restringendse  sunt  quam  laxandA. 

That  law-suits  may  rather  be  restrained  than  increased* 

Cum  litore  maris  eidem  adjacente. With  the  sea  shoie 

adjoining  the  same. 

Gum  multis  aliis  illicite,  et  riotose  assemblaverunt^  Ac 
^With  many  others,  lawlessly  and  riotously,  ihey  as- 
sembled. 

Cum  multis  aliis,  quae  nunc  praescribere  longum  est 

With  many  other  matters  which  it  would  now  be  tedious 
to  enumerate. 

Cum  olim  in  usu  fuisset^  alterius  nomine  agi  non  posse, 
sed  quia  hoc  non  minimam  incommodatem  habebat^  cospe- 

runt  homines  per  procurationes  litigare. ^As  formerly  it 

was  a  custom  not  to  transact  business  in  the  name  of  an- 
other, but  because  this  was  inconvenient,  men  began  to  sue 
by  their  proctors  (or  attorneys). 

Cum  onere. ^With  the  charge  (or  burthen.) 
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CuH  pertinentiis. ^With  the  appurtenances. 

CuH  quod  ago  non  yalet  ut  ago,  yaleat  quantum  yalere 
potest.-^ — ^When  tliat  which  I  do  is  not  efficacious  in  the 
way  I  perform  it,  (still)  let  it  avail  as  fiur  as  it  can. 

OuH  sit  contra  prseceptum  Domini,  "  Non  tentabis  Domi- 

num  Deum  tuimi." ^As  it  is  against  the  conmiand  of  the 

Lord,  "  Thou  shalt  not  tempt  the  Lord  thy  God." 

Gum  tali  filia  mea,  &c.  tenendum  sibi,  et  heredibus  suis 

de  came  talis  uxoris. "  With  this  my  daughter,  &c  to 

hold  to  him  and  the  heiis  of  the  body  of  such  wife." 
Words  often  found  in  ancient  settlements  of  land 

Cum  testamento  annexo. ^With  the  will  annexed. 

CuNA. — Coin.    CuKEABE. ^To  coin. 

•  CuNCTANDO  restituit  rem. ^He  restored  his  cause  by 

delay. 

CuKCTAS  nationes,  et  urbes  populus,  aut  primores,  aut 
singuli  regunt :  delecta  ex  his  et  constituta  republicae  forma 
laudari  facilius  quam  eveniri,  yel,  si  evenit,  haud  diutuma 

esse  potest. The  people,  or  chiefis,  or  individuals,  govern 

aU  nations  and  cities ;  and  the  constituted  form  of  a  com- 
monwealth chosen  from  them  is  more  easily  praised  than 
practised ;  or  if  it  be  so  (constituted)  it  cannot  long  exist 

Cuba  animarum. Care  of  souls. 

CuBATOB  ad  hoc. ^A  special  g^nardian. 

CuBATOBES  viarum. Surveyors  or  guardians  of  the 

public  roads. 

CuBFBW. A  bell  which  was  rung  by  law  at  eight 

o'clock  in  the  evening  in  England,  from  the  time  of  the 
Norman  conquest  till  the  reign  of  Henry  First  When 
this  bell  rang  every  householder  was  compelled  to  oover  his 
fire  and  put  out  his  light  The  object  of  this  practice 
originally  was  to  prevent  the  Saxons  or  any  other  persons 
from  meeting  together  in  parties  by  night  for  seditious  pur- 
poses or  to  plot  against  their  conquerors. 

CuBiA  advisare  vult. ^The  oomi^  will  consider  (the 

matter). 
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Curia  adviaare  ^t  post,  &c. The  court  will  advise 

afterwards,  &c. 

Curia  comitatos. ^The  county  court.     Fife  noie. 

Curls  cbristiamtate& ^Ecclesiastical  courts.  Vtdende. 

Curls  spedales. Special  courts.     Vide  note. 

CuRiAUTAS. ^The  tenure  by  courtesy. 

Curia  palatiL The  palace  court 

Curia  publica. ^A  public  court  (of  law).     Vide  note. 

Curia  regis. The  court  of  the  king. 

CuRiARUH :  habet  unam  propriam,  sicut  aulam  regiam, 
et  justiciahus  capitalis,  qui  proprias  causas  adjudicat,  &c. 

^Of  courts :  he  has  one  peculiar  court,  as  a  royal  court ; 

a  chief  justice  who  tries  the  proper  actions,  &c. 

Cur   omnium  fit  culpa,  paucorum   scelus  ? ^Why 

should  the  iniquity  of  a  few,  be  laid  to  the  account 
ofaU? 

CuRRiT  quatuor  pedibus.- *'  It  runs  upon  four  &et." 

CuRRua ^A  chariot 

CuBsrroR. ^A  clerk  belongiug  to  the  English  Court 

of  Chancery,  whose  office  is  to  make  out  original  writs. 

CuRSUS. A  course  or  practice. 

CuRTiLES  terrse. Court  lands. 

CusTODES  pacis. Justices  of  the  peace. 

CusTODES  pladtorum  in  plenu  comitatu. ^The  keepers 

of  pleas  in  fall  county  court 

CusTODES  poenam  sibi  commissorum  non  augeant,  nee 
eos  toiqueant ;  sed  omni  ssBvitia  remota,  pietatique  adhibita 
judicia  debite  exequantur. That  the  keepers  do  not  in- 
crease the  punishment  of  those  prisoners  committed  to  their 
custody ;  nor  torture  them ;  but  all  cruelty  being  removed, 
and  compassion  adhered  to,  that  they  duly  execute  the 
judgments. 

CusTODiA,  Lat — Cfarde,  Fr. "  A  custody ;  or  care  of 

defence."  Sometimes  used  for  such  as  have  the  care  and 
guardianship  of  infemts ;  sometimes  for  a  writ  to  sue  by 
wardship,  as  droit  de  garde^  right  of  wardship ;  geotione  de 
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garde,  ejectment  of  ward :  and  ravishment  de  garde.  Vide 
Fitz.  NiU.  Br.  189. 

CusTODiA  legifl. ^Legal  custody. 

Gustos  brevium. ^The  keeper  of  the  writs. 

Gustos  feranim. A  game  keeper. 

Gustos  horrei  regii. Keeper  of  the  royal  granary. 

Gustos  Kotulorum. ^The  keeper  of  the  Rolls,  one  of 

whom  is  appointed  in*each  of  the  English  counties. 

Gustos  spiritoalium. ^A  keeper  of  spiritual  or  Eccle- 
siastical matters. 

Gustos  temporalinm. ^In  ecclesiastical  law  the  person 

who  was  appointed  by  the  king  to  the  custody  of  a  yacant 
see  or  abbey,  and  who,  acting  as  the  steward  of  its  reve- 
nues, rendered  his  account  of  the  same  to  the  escheator. 

GusTUMA. Gustoms:  duties. 

GusTUKA  antiqua,  et  magna. The  ancient  and  great 

customs  (or  duties). 

GusTUMA  parya  et  noya. The  small  and  new  customs 

(or  duties). 

GuTH. — Sax.  Known.    TJnouth. Unknown. 

Gt. ^Here. 

Gr  apres. ^Hereafter.    Gt  pres. so  near ;  as  near. 

Gymeteb. A  burial  place. 

Gyntebote. — —See  Oenegild. 

Oynsoub  de  burse. A  pickpocket 

Gybic. ^A  church.    {Saxon), 

Cybicbbyoe. Saxon  name  for  breaking  into  a  church. 

Cybicsoeat. ^A  tribute  due  to  the  church. 

Cybogbaffe. ^A  chirograph. 

.  Oybogbaphum. Vide  note. 


NOTES  TO  0. 


Caxpi  PAKTma — Champerty.  Before  the  paaaing  of  the  stfttate  to  pre- 
vent this,  men  in  power  and  affluence,  frequeutlj  miEuie  each  bargains  with 
persons  (who  were  anable  to  maintain  a  protracted  suit)  to  recover  possess- 
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ion  of  their  estatesi  ICany  landholders  died  in  the  cnuadefl,  and  peraona 
bad  wrongfiiUy^  taken  poaaession  of  landa,  and  aaaumed  the  ownership,  to  the 
injury  of  the  heirs  of  the  deceased. 

Gasdidatl — ^When  men  sought  for  office  or  preferment  among  the 
Bomans,  they  were  caOed  *'  Oandi^Oi,"  from  a  whiie  robe  (toga)  worn 
bj  them,  which  was  rendered  shining,  {oadens  vd  eandida)  hj  the  art 
tithe  f\]ller;  for  all  the  wealthy  Bomani  wore  a  gown  naturaUy  white 
{ioffa  alba).  This  was,  howerer,  anciently  forbidden  by  law  {ne  eui  aBntmif 
L  e.  cretam  in  vesHmenium  addert^  petiHonia  causa  licet),  Lir.  ir.  25.  These 
candidaies  did  not  wear  tunics  or  waistcoats,  either  that  they  might  appear 
more  humble ;  or  might  the  more  easily  show  the  scars  they  hi^  received 
on  the  breast,  or  forepart  of  the  body.  In  the  latter  ages  of  the  republic, 
no  one  could  stand  candidate,  who  was  not  present^  and  did  not  declare 
himself  within  the  legal  days,  L  e.  before  the  comiHa  were  summoned,  and 
whose  name  was  not  leoelved  by  the  magistrates:  for  it  seems  they  might 
refuse  to  admit  any  one  they  pleased,  but  not  without  assigning  a  just 
cause.  Tide  Liv.  viu.  16,  jodv.  Y,  8.  VaL  Max.  iil  8  3.  VeU.il  92. 
The  opinion  of  the  GofUtUSj  howeyer,  might  be  overruled  by  the  Senate, 
Lw.  iii  21. 

Por  a  long  time  before  the  election,  the  candtdaii  endeavored  to  gain 
the  &vor  of  the  people  by  every  popular  art;  Cic.  Attic.  I ;  by  going 
round  their  houses  (ambietuki)]  by  shaking  hands  with  those  they  met; 
by  addressing  them  in  a  kindly  manner,  'and  naming  them,  Ac.,  on  which 
account  they  commonly  had  with  them  a  moniiorj  or  nomendaiorf  who 
whispered  in  their  ears  every  person's  name.  Vide  Ebr.  Ep.  1.  6,  60. 
Hence  Oieero  calls  candidates  ^^natio  officumsnmaj"  i  e.  an  over  officious 
class.  On  the  market  days,  thej  used  anciently  to  come  into  the  assem- 
hly  of  the  people,  and  take  their  station  on  a  rising  ground  {in  coUe 
anmstere),  I  e.  to  stand  upon  a  hill,  where  they  might  be  seen  by  alL 
Macrob.  Sat  L  16.  When  they  went  down  to  the  Campus  MartiuSy  at 
oertun  times,  they  were  attended  by  their  friends  and  dependents.  They 
had  likewise  friends  to  divide  money  among  the  people  (diviaorea).  Cic. 
Att  L  17.  For  this,  although  forbidden  by  law,  was  often  done  openly, 
and  once  it  is  said,  against  GoBsar^  even  with  the  approbation  of  Ckdo. 
Vide  SueL  JvL  19.  There  were  also  persons  to  bargain  with  the  people 
for  their  votes  called  *^  InUrpretes^^  ]  and  others  in  whose  hands  the  money 
promised  was  deposited.  Vide  Gic.  AU.  in  Verr.  i.  8,  12.  Sometimes  the 
candidates  formed  combinations  {coitiones)  to  disappoint  {tU  d^'eceren;^ 
L  e.  that  they  might  prostrate  the  other  oompetitors.  Gic  AU.  il  Liv. 
iii  35.  So  that  it  would  appear,  that  even  these  ancient  and  stem  r^ublicans 
understood  managemeni  in  this  respect,  as  well  as  they  do  at  the  present 
day. 

CAFIA& — ^Formerly,  when  a  defendant  was  arrested,  and  brougfht  into 
court  upon  the  process,  it  was  the  duty  of  the  plaintiff  to  deliver  in  his  charge,' 
to  which  the  defendant  answered ;  and  the  plaintiff  replied  viva  voce  tn  peiv 
son,  in  open  court  The  pleadings  were  then  carried  on  by  word  of  mouth, 
and  the  parties  obliged  personally  to  attend.  But  the  stat  13.  Edw.  the 
First,  authorised  the  appointment  of  attomeySf  who  had  friU  power  in  all 
pleas  moved  during  the  circuit,  until  the  same  were  determined,  or  such 
attorney  was  removed.  After  that  time,  it  appears  that  the  personal  attend- 
ance of  parties  being  dispensed  with,  they  carried  on  the  pleadings  in  the 
court  by  their  attorneys ;  still,  however,  there  were  parol  pleadings  delivered 
viva  voce ;  and  it  has  been  said,  that  these  viva  voce  proceedings  continued 
till  after  the  Reformation;  though  others  think  they  were  reduced  to  writ- 
ing at  a  much  earher  period.  It  is  said,  by  some,  so  early  as  the  reign  of 
Edward  the  Third,  and  there  is  good  reason  to  conclude,  firom  the  alterations 
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in  the  pleadings  aboatthat  time,  that  they  were  not  haatilj  spoken,  bat  rather 
deliberatelj  penned.  It  is  dear,  however,  that  the  practice  of  deUvering 
pleading,  are  (oiim,  continued  longer  in  the  Common  Pleas,  than  in  the  Court 
of  King's  Bench.  When  the  mode  of  pleading  was  disoontinaed  in  the  King's 
Bench,  the  practice  was,  that  if  the  defendant  appeared  personally  at  the  re- 
turn of  the  writ,  the  pUUntiiT  was  to  declare  witldn  three  days.  If  he  i^pea^ 
ed  by  attorney,  he  was  to  declare  within  the  term. 

Capias  ad  SATiBFACiENDUir,  Ac — ^Whilst  society  remained  in  its  rudest 
and  most  simple  form,  debt  seems  to  have  been  considered  as  an  obligation 
merely  jMrsonoX.  Ken  had  made  some  progress  towards  refinement  befbre 
creditors  acquired  the  right  of  seizing  the  property  of  the  debtors  in  order  to 
recover  payment  The  expedients  for  tiiis  purpose  were  all  introduced 
originally  into  communities ;  and  we  can  trace  their  gradual  progress,  first, 
the  simplest,  and  most  obvious  security  was,  that  the  person  who  sold  any 
commodity,  should  receive  a  pledge  from  him  who  bought  it,  which  he  re- 
stored upon  making  payment  Of  this  custom,  there  are  vestiges  in  several 
chartera  of  community.  D'Ach.  ix  185.  xL  37  Y.  Secondly,  when  a  pledge 
was  given,  and  the  debtor  became  refractoiy  or  insolvent,  the  creditor  was 
lUlowed  to  seize  his  effects,  with  a  strong  hand,  and  by  his  private  authority. 
The  citizens  of  Paris  are  warranted  by  the  royal  mandate  "  ei  tibicumqfie^  el 
qwKumqne  modo  poierunt  ianium  plenarie  haibeani,  et  inde  eibi  itwioem  adjtiloret 
extetamL^    Ordon.  Ac.  tom.  I  p.  6. 

This  rude  practice,  suitable  only  to  the  violence  of  that  which  has  been 
called  a  state  of  nature,  was  tolerated  longer  than  one  can  reasonably  con- 
ceive to  be  possible  in  any  society  where  laws  and  order  were  at  all  known. 
The  ordioance  authorizing  it  was  issued  A.  B.  1134,  and  that  which  corrects 
the  law,  and  prohibits  cr^tora  from  seizing  the  effects  of  their  debtors,  un- 
less by  a  warrant  fh>m  a  magistrate,  and  under  his  inspection,  was  not  pub- 
lished till  1351.  Thirdly.  As  soon  as  the  interposition  of  a  magistrate  be- 
came requisite,  regular  provision  was  made  for  attaching  or  distraining  the 
movable  effects  of  a  debtor:  and  if  his  movables  were  insufficient  to 
discharge  the  debt,  his  immovable  property  or  estate  in  land,  was  liable  to 
the  same  distress,  and  was  sold  for  the  benefit  of  the  creditor.  jyAch,  ix  p. 
184,  185.  XL  p.  348,  380.  As  this  regulation  afforded  the  most  complete 
security  to  the  creditor,  it  was  considered  as  so  severe,  that  humanity  pointed 
out  several  limitations  in  the  execution  of  it  Creditora  were  prohibited 
from  seizing  the  wearing  apparel  of  their  debtors,  the  beds,  the  door  of  their 
house,  their  instruments  of  husbandry,  Ac.  lyAch.  ix.  184,  xl  377.  Upon 
the  same  principle,  when  the  power  of  distraining  effects  became  more  gen- 
eral, the  horse  and  arms  of  a  gentleman  could  not  be  seized,  ih.  ix.  186. 
And  as  hunting  was  the  favorite  amusement  of  martial  nobles,  the  Emperor 
iMdavicue  PitUy  prohibited  the  seizing  of  a  hawk,  on  account  of  any  debt; 
but  if  the  debtor  had  no  other  moveables,  even  these  privileged  articles 
might  be  seized. 

Cafitib  JKiDCATia — ^This  means  the  payment  of  a  finef  by  the  way  of 
eatie/aciion  to  the  person  or  fiunily  injured;  and  was  one  of  the  first 
devices  of  a  rude  people,  to  check  the  career  of  private  resentment^  and 
to  extinguish  those  deadly  feuds  which  were  prosecuted  among  them  with 
the  utmost  violenca  This  custom  may  be  traced  back  to  the  ancient 
Germans.  Vide  Ibc  de  mor,  Cfer,  a  21 ;  and  prevailed  among  other 
civilized  nationa  Many  examples  of  this  are  collected  by  the  ingenious 
and  learned  author  of  JBietoricdl  Law  TractSy  voL  L  p.  41.  These  fines 
were  ascertained  and  levied  in  three  different  manners.  At  first  they 
were  settled  by  voluntary  agreement  between  the  parties  at  variance^ 
When  their  rage  began  to  subside,  and  they  felt  the  bad  effects  of  their  con- 
tinuing enmity,  they  came  genially  to  terms  of  concord,  and  the  satis- 
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fiKstum  made  was  called  "a  composition^^  implTmg  that  it  was  fixed  bj 
mntoal  oonsent.  Vide  De  V Esprit  des  kis,  lib,  xzz.  e.  19.  It  is  apparent 
from  some  of  the  more  ancient  code  of  laws,  that  at  the  time  these  were 
compQed,  matters  still  remained  in  that  simple  state.  In  certain  cases,  the 
person  who  had  committed  an  ofibnce  was  left  to  the  resentment  of  tiiose 
whom  he  had  injiired,  until  he  should  recover  their  fayor,  "  quoque  modo 
poiueritt"  (in  what  way  he  could.)  Lex.  Frisian  tit  11,  seel.  The  next 
mode  of  levying  this  fine  was  bj  the  sentence  of  or&iteTv— an  arbiier  was 
called  in  the  &giam  MaJesUitemf  "  amicabilis  compositor,"  Liv,  xi.  c.  4. ;  L 
e.  a  friendly  adjuster  or  arbitrator.  He  could  estimate  the  degree  of  of- 
fence with  more  impartiality  than  the  parties  interested;  and  determine 
with  greater  equity,  what  satis&ction  ought  to  be  demanded.  It  is  difficult 
to  bring  an  authentic  proof  of  this  custom  previous  to  the  law  records  of 
the  fierce  northern  nations  of  Europe.  But  one  of  the  Formuia  Andevageth 
sesj  compiled  in  the  sixth  century,  seems  to  allude  to  a  transaction  carried 
on,  not  by  the  authority  of  the  judge,  but  by  the  mediation  of  arhiiers  cho- 
sen by  mutual  oonsent  Vide  Boi^uei  Becueil  des  Histar.  torn.  4,  p.  668. 
But  an  arbikr  wanted  authority  to  enfbroe  his  decisions,  judges  were  ap- 
pointed with  compulsive  powers  of  authority  to  oblige  hoih  parties  *to  ac- 
quiesce in  their  decisions.  Previously  to  this  last  act,  Uie  expedient  of  pay- 
ing compositions  was  an  imperfect  remedy  against  the  pernicious  effects  of 
private  resentment  So  soon,  however,  as  this  important  change  was  intro- 
duced, the  magistrate,  putting  himself  in  the  place  of  the  party  li^jured, 
ascertained  the  composition^  with  which  he  ought  to  remain  satisfied. 
Every  possible  iiy'ury  that  could  occur  in  the  intercourse  of  civil  society  was 
considered  and  estimated,  and  the  compositions  due  to  the  persons  aggrieved, 
were  fixed  with  such  minute  attention,  as  to  discover  in  most  cases,  amazing 
discernment  and  delicacy;  but  in  some  instances  unaccountable  caprice. 
Besides  the  composition^  payable  to  the  private  party,  a  certain  sum  oUled 
**Fredumf"  was  paid  to  ^e  king  or  state,  (as  Ihcitiis  expresses  it»)  or  to  the 
'*  FiacuSf^  in  the  language  of  the  barbarous  laws.  Some  authors,  blending 
Uie  ideas  of  modem  policy  with  their  reasonings  concerning  ancient  transac- 
tions, have  imagined  that  the  "  Fredumf"  was  a  compensation  due  to  the 
community,  on  account  of  the  violations  of  the  public  peace ;  but  it  would 
appear  to  be  manifestly  nothing  more  than  the  price  paid  to  the  magistrate 
for  the  protection  which  he  afforded  against  the  violence  of  resentment ;  the 
enacting  of  which  was  a  considerable  step,  in  those  rude  ages,  towards  im- 
provement in  criminal  jurisprudence.  In  some  of  the  more  ancient  codes 
of  laws,  the  "freda^^  are  altogether  omitted,  or  so  seldom  mentioned,  that  it 
is  evident  they  were  but  little  known.  In  the  latter  codes  the  ^^firedum^ 
was  as  precisdy  specified,  as  the  composition.  In  common  cases  it  was 
equal  to  the  third  part  of  the  composition.  Vide  CapiivL  voLi.  p.  62.  In 
some  extraordinary  cases,  where  it  was  difficult  to  protect  the  person,  who 
had  committed  violence,  the  "fredum^^  was  augmented.  IdsTn.  voLLp.  616. 
These  "fitda^^  made  a  considerable  branch  in  the  revenue  of  the  barons ; 
and  in  whuljver  district  territorial  jurisdiction  was  granted,  the  royal  judges 
were  prohibited  from  levying  any  "^edo."  In  explaining  the  nature  of  the 
^firedtm^^  the  opinion  of  M.  de  Montesquieu  is  followed  in  a  great  measure ; 
though  several  learned  antiquarians  have  taken  the  word  in  a  different  sense. 
Tide  De  V Esprit  des  Lois^  liv.  xxx.  c  20,  Ac  The  great  object  of  the  judges 
was  to  compel  the  party  to  give^  and  the  other  to  acospt^  the  satis&ction  pre- 
scribed. They  miUtiplied  regulations  for  this  purpose,  and  enforced  them  by 
grievous  penalties.  Leg.  Longob,  Ub.  i  HL  9.  sec.  34.  Ibid.  tit.  ^Jj  sec  1,  2. 
Oapitul  vol.  i.  p.  3*71,  §  22.  The  person  who  received  a  composition  was 
obUged  to  cease  from  all  fiirther  hostility ;  and  confirm  his  reconciliation  to 
the  adverse  party  by  an  oath.  Leg.  Longoh.  Ub.  i  ^  9,  sec.  8.  As  an  ad- 
ditional, and  more  perfect  evidence  of  reconciliation,  he  was  required  to  give 
a  bond  of  security  to  the  person  fh>m  whom  he  received  the  composition, 
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abflolving  him  flrom  all  fhrther  prosecution.  Ma/rcdfiu^  Bnd  other  writers  of 
aacieat  writs,  hare  presented  several  forms  of  such  bonds,  vide  Mare,  Kft. 
ix.  MC  18.  Append.  23.  Jbrm.  Sumumdioa  §  39.  The  Letters  cf  Slanea, 
known  in  the  laws  of  ScoUandf  are  similar  to  these  bonds  of  security.  B7 
the  Letters  of  SlaneSf  the  heirs  and  relations  of  a  person  who  had  been 
murdered,  bound  themselves  in  consideration  of  "  an  aeeythment,^^  or  com- 
pensation paid  to  them,  '*  to  forgive,  pass  over,  and  forever  forget,  and  in 
oblivion  inter  all  rancour,  malice,  revenge,  grudge  and  resentment,  that 
thej  have,  or  maj  conceive  against  the  aggressor  or  his  posterity,  for  the 
crime  which  he  had  committed,  and  discharge  him  from  all  actions  dvil  or 
criminal,  against  him  or  his  estate,  for  now  and  ever.*'  Vide  System  of 
Stiles  by  DaUas  of  SL  Martins,  p.  862.  In  the  ancient  form  of  Letters  if 
Skmes,  the  private  party  not  only  "forgives  and  forgets,^  but  ^^ pardons  and 
grants  remission  of  the  crime."  This  practice,  IMUas^  reasoning  according 
to  the  principles  of  his  own  age,  considers  as  an  encroachment  on  the 
rights  of  sovereignty ;  as  none  he  says  could  pardon  a  criminal  but  the  king. 
ibid  But  it  appears  that  in  early  times,  the  prosecution,  the  punishment 
and  t|ie  pardon  of  criminals,  were  all  deeds  of  the  private  person  who  was 
injured.  Madox  has  published  two  writs,  one  in  the  time  of  Edward  the 
FLrst ;  the  other  in  tiie  time  <^  Edward  the  Third,  by  which  private  persons 
grant  a  release,  or  pardon  of  all  trespasses,  felonies,  robberies  and  murders 
committed.  Firomtil.  Anglican,  nos,  702,  705.  In  the  last,  however,  of  these 
instruments,  some  regard  soems  to  be  paid  to  the  rights  of  the  sovereign,  for 
the  principal  is  pardoned,  "  en  quant  que  in  nous  est,^^  (in  as  much  as  in  us 
lies).  Even  after  the  authority  of  the  magistrate  was  interposed  in  prevent- 
ing crimes,  the  punishment  of  criminals  was  long  considered  chiefly  as  a 
gratification  to  the  resentment  of  the  persons  who  had  been  injured.  It  is 
remarkable  how  similar  this  is  to  the  aborigines  of  North  America ;  and  per- 
haps to  the  custom  of  all  nations  in  a  rude  state  of  society.  In  Persia^  a 
murderer  is  still  delivered  to  the  relations  of  a  person  whom  he  has  slain, 
who  often  put  him  to  death  with  their  own  hands.  If  they  refUse  to  accept 
a  sum  of  money  as  a  compensation,  the  sovereign,  absolute  as  he  is,  cannot, 
it  is  said,  pardon  the  muiderer.  Vide  Voya^  de  Chardin,  iiL  p,  417,  ediL 
1736,  AlU),  also  Voyages  de  Travenier,  liv.  v.  c  5,  10.  Among  the  Arabians^ 
the  same  custom  still  subsists.  Vide  Description  De  VArabie  par  M.  Kiebuhr, 
p.  28.  By  a  law  of  the  kingdom  of  Aragon^  as  late  as  the  year  1664,  the 
punishment  of  one  condemned  to  death  cannot  be  mitigated,  but  by  the 
consent  of  the  parties  who  have  been  injured.  FueroSj  and  Observancias  dd 
Heyne  de  Aragon,  p,  204,  6.  Lady  Montague  in  her  letters  says  that  "  mur* 
der  is  never  prosecuted  by  the  officers  of  government  It  is  the  business 
of  the  next  relations,  and  these  only  to  revenge  the  murder  of  their  kinsman, 
and  if  they  rather  choose,  as  they  generally  do,  to  compound  the  matter  for 
money,  nothing  more  is  said  about  it" 

Oeltje.— Of  all  the  Cdtic  nations,  that  which  possessed  old  Cfaid  is 
perhaps  the  most  renowned ;  not,  probably,  on  account  of  worth  superior 
to  the  others,  but  from  the  circumstance  of  warring  with  a  people,  who 
had  historians  to  transmit  the  fame  of  occurring  events  to  posterity. 
Britain  was  peopled  with  them,  according  to  the  testimony  of  respectable 
authors.  Tide  Ccbs,  lib,  I  Ihc.  Agric  c  2.  Its  situation,  with  respect 
to  Oaul,  makes  the  opinion  probable;  but  that  which  apparontly  puts  it 
beyond  dispute,  is,  that  the  same  customs  and  languages  prevailed  among 
the  inhabitants  of  both  in  the  time  of  Julius  Ocsaar,  Vide  Ccbs.  Pomp.  Nd. 
IhdL  That  the  ancient  Scots  were  of  CeUic  original,  is  past  all  doubt 
Their  conformity  with  the  Cdtic  nations,  in  language,  manners  and  religion, 
proves  it  to  a  fUll  demonstration.  The  GdLce  were  a  great  and  mighty  people, 
altogether  distinct  from  the  Goths  and  Tetdones,  and  they  at  once  extended 
their  dominion  over  all  or  greatest  part  of  the  west  of  Europe ;  but  they 
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8eem  to  have  had  their  most  fiiU  and  oomplete  establishment  in  Otnd, 
Wherever  the  Cdta  or  GauU  are  mentioned  by  ancient  writers,  Ve  seldom 
fiiO  to  hear  of  their  Drvids  and  their  Bards;  the  institution  of  which  two 
orders  was  tlie  capital  distinction  of  their  manners  and  policy.  The  Pndds 
were  their  philosophers  and  priests;  the  Bards,  their  poets  and  recorders  of 
heroic  actions:  and  both  these  orders  of  men  seem  to  haye  subsisted  among 
them,  as  chief  members  of  the  state  from  time  immemorial  We  must  not, 
therefore,  imagine  the  OeUcR  to  have  been  altogether  a  g^oss  and  rude  nation. 
They  possessed,  from  very  remote  ages,  a  formed  system  of  discipline  and 
manners,  which  appear  to  have  had  a  lasting  influence,  and  although  the 
uitiqnarian  has  scarcely,  if  ever,  informed  us,  that  many  of  their  principles 
and  maxims  became  incorporate4  <uid  made  part  and  stiU  continue  to  be  the 
common  law  o[  England,  yet  it  is  more  than  probable  that  such  was  the  case, 
and  that  tradition  has  lumded  down  some  of  the  wise  maxims  and  doctrines 
of  their  jurisprudence  between  man  and  man,  as  established  by  their  Druids 
and  Philosophers.  Ammianus  ICaroellinus  gives  them  this  express  testimony, 
that  there  flourished  among  them  the  most  laudable  arts,  introduced  by  the 
Boards  and  by  the  Druids,  who  lived  in  retired  places  in  societies,  after  the 
Ptfihagorean  manner,  and  phUosophizing  upon  the  highest  subjects,  asserted 
the  immortality  of  the  soul.  **  Per  hose  £ca, "  (speaking  of  Gaul, )  ' '  hominibtts 
p<tulaUm  excultis  viguere  stadia  laudabilium  doctrinantm ;  inchoata  per  Bar' 
dos  H  Etihages  et  Druidas,  Ei  Bardi  quidemfifrUa  virorum  ilhtstrium  fada 
hercicis  composOa  versihus  cum  duldbus  lyra  modtdis  caniitdrunL  Eukages 
wro  senUantes  serium  ei  sublimia  naturce  panders  conabaniur.  Inter  hos, 
•  Druida  ingeniis  edsiores,  ul  audoritas  Pyihagorce  deerevit,  sodaliiiis  adstrieU 
emsorUis,  quasUanibus  aliartim  oceuUarumque  rerwm  ereeti  sunt;  et  despanctes 
humana pronuntidrunt  animas  imnyfrtaks"  Amm.  Marc  lib.  xv.  c.  9.  "In 
these  parts,  the  study  of  commendable  science  flourished  by  easy  degrees 
among  the  educated  men;  these  things  originated  with  the  Bards,  Orators 
and  Druids.  The  Bards  also  sung  suitable  songs  respecting  the  illustrious 
deeds  of  their  heroes,  accompanied  with  the  delightful  notes  of  the  lyre. 
And  the  Orators  endeavored  to  show  the  secrets  of  creation,  and  the  sublime 
things  of  nature.  Among  those  the  Druids  were  the  most  eminent  in  litera- 
ture (or  science)  according  to  the  authority  of  Pythagoras,  and  were  bound 
by  mutual  sympathies  closely  with  each  other — ^they  encouraged  the  knowl- 
edge of  high  science,  and  despising  human  things,  asserted  the  immortality 
of  the  aouL^'  lliough  Julius  Caesar,  in  his  account  of  Oaxd,  does  not  0X- 
pressiy  mention  the  Bards,  yet  it  is  tolerably  plain  that  under  the  title  of 
Druids  he  comprehended  that  whole  order;  of  which  the  Bards,  who,  it  is 
probable,  were  the  disciples  of  the  Druids,  undoubtedly  made  a  part  Ac- 
cording to  bis  acooont,  the  Druidical  institution  first  took  its  rise  in  Britaift, 
He  adds,  too,  that  such  as  were  to  be  initiated  among  the  Druids  were  ob- 
liged to  commit  to  their  memory  a  gfreat  number  of  verses,  inasmuch  that 
some  employed  twenty  years  in  this  course  of  education ;  and  that  they  did 
not  think  it  lawful  to  record  their  poems  in  writing,  but  sacredly  handed 
them  down  by  tradition  from  race  to  race.  Yide  CoBsisr  de  heUo  GaU.  lib.  vi. 
It  is  not  too  much,  therefore,  to  suppose  that  many  maxims  and  principles 
now  composing  part  of  the  common  law  of  England  owe  their  origin  to  the 
Cdia.  ^e  Bards  were  held  in  high  estimation  by  this  warlike  nation ;  and 
it  may  not  even  here  be  unentertaining  to  mention  a  circumstance  related 
by  Priaeus,  in  his  history  of  the  embassy  to  AttOa,  King  of  ihe  Huns,  which 
gives  a  striking  view  of  the  enthusiastic  passion  for  war,  which  prevailed 
among  the  fierce  barbarians  of  tiie  north,  who  swept  away  as  it  were  with 
"the  besom  of  destruction"  the  Roman  nation,  their  laws,  religion  and  in- 
stitutions. When  the  entertainment,  to  which  that  brave  conqueror  admit- 
ted the  RoTMtn  ambassador,  was  ended,  two  Scythians  advanced  towards 
AttHa,  and  recited  a  poem,  in  which  they  celebrated  his  victories  and  mili- 
tary virtues.     "All  the  Hums  fixed  their  eyes  with  attention  on  the  Bas^; 
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iom6  seen^ed  to  be  delighted  with  the  veradB,  thoa  remembering  their  own 
battle  exploits,  exalted  with  joy ;  while  soch  who  were  become  feeble  through 
age,  burst  oat  into  tears,  bewailing  the  decay  of  their  vigor,  and  the  state 
of  mortality  to  which  they  were  rapidly  hastening.**  Exoerpia  ez  BiaL 
PHacL  It  is  supposed  that  among  the  ancient  inhabitants  of  ScoOand  and 
IreUmdy  not  only  the  Kings,  bat  every  petty  chief  had  their  Bards  attending 
them  in  the  field.  Onian^  in  his  epio  poem,  entitled  "  Tsmorok,*^  says,  "  Like 
waves,  blown  back  by  sudden  winds,  Erin  retired  at  the  voice  of  &e  Eling. 
Deep-rolled  into  the  field  of  night,  they  spread  their  humming  tribes.  Be- 
neath his  own  tree  at  intervals  each  Bard  sat  down  with  his  harp.  They 
r^sed  the  song,  and  touched  the  string  each  to  the  chief  he  loved."  Those 
Bards  in  proportion  to  the  power  of  the  chlefii  who  retained  them,  had  a 
number  of  inferior  Bards  in  their  .train.  Upon  solemn  occasions  all  the 
Bards  in  the  army  would  Join  in  one  chorus;  either  when  they  celebrated 
theu:  victories,  or  lamented  the  death  of  a  person,  worthy  and  renowned, 
slain  in  the  war.  The  words  were  of  the  composition  of  the  ArchrBardf 
retained  by  the  King  himaeU|  who  generally  attained  that  high  office  on  ao- 
oount  of  his  superior  genius  for  poe^. 

Cbntuxviri. — ^These  were  judges  among  the  Rmmams^  chosen  firom  die 
thirty-five  tribes,  three  from  each  tribe^  so  that  properly  there  were  <ms 
htmdred  and  five;  but  they  were  always  named  by  a  round  number  one  hw^ 
<friMl(**centumvirL")  Vide  I\!s§us.  The  causes  which  came  before  them, 
{causm  eaUumvirales)  are  enumerated  by  Cicero  de  Orat  i  38.  They  seem  to 
have  been  first  instituted  soon  aftar  the  creation  of  the  Praetor,  jiregrimu. 
They  judged  chiefly  concerning  testaments  and  inheritances.  Oie.  ibid,  pro 
OoBcin.  18.  Vol  Max,  vii.  t.  After  the.  time  of  Augttstw^  they  formed  the 
councU  of  the  PrtxU^y  and  judged  in  the  most  important  causes,  Tac  de  OraL 
38 ;  whence  trials  before  them  (judieia  eenkimviriUa)  are  sometimes  distin- 
guished torn  private  trials.  Plin.  Ep.  L  18,  vi.  4,  33— C^tnctOL  iv.  1,  v.  10; 
but  these  were  not  criminal  trials,  as  some  have  thought,  vide  Swi,  Vesp, 
10;  for  in  a  certain  sense  all  trials  were  public  (jvdicia  piMica).  dc.  pro. 
Arch.  2.  The  number  of  the  Cemtimwiri  was  increased  to  one  hundred 
and  eighty;  and  they  were  divided  into  four  councils.  PUn.  Ep,  L  18,  iv. 
24,  vL  33,  Quirdil  xii.  5.  Hence,  where  we  find  the  words  ^^quadrvpkx 
judicium^**  they  mean  the  same  as  *^  cenUumvirale,"  Ibid.  Sometimes  tiiej 
were  only  divided  into  twa  QuineL  v.  2,  xl  1 :  and  sometimes  in  import- 
ant  cases  they  judged  altogether.  VaL  Max,  viiL  8.  A  cause  bdTore  the 
Oefftiummri  could  not  be  adjourned.  PUn,  Ep,  l  18.  Ten  men  called 
"Decemviri"  were  appointed;  five  senators,  and  five  eq[uit6S,  to  assem- 
ble these  counsels,  and  preside  in  them,  in  the  a^bsence  of  the  iVoitor. 
SueL  Aug,  36. 

Trials  before  the  Oeniwrwiri  were  usually  held  in  the  BasUica  JuUcu  PUn. 
Ep.  JL  24;  but  sometimes  in  the  Forum,  They  had  a  spear  set  upright  b^ 
fore  them.  QuincL  v.  2.  Hence  the  term  we  sometimes  find  of  "jSudum 
hastce,^  L  e.  the  judgment  of  the  spear,  for  **  ceniunwvrdle,"  VaL  Max,  vii.  8, 
4.  "  Genktmviraiem  hastam  cogere^^  i.  e.  to  assemble  the  courts  of  the  Obi- 
iumwiri,  and  preside  in  them.  SuA.  Aug,  35.  So  "  centum  grams  Tuuta  virth 
rum,"  L  e.  the  solenm  sentence  of  theOentumviri.  Mart  Ep.  viL  62.  "  Oessai 
centeni  moderairix  judieis  Acuto,"  the  spear  government  of  the  Gentumvir's 
ceases.  StaL  Sahf.  iv.  4,  43.  The  Goitnmviri  continued  to  act  as  judges 
for  a  whole  year.  The  Decemviri  also  judged  in  certain  cases,  Oic  Oosdn, 
33 ;  and  it  is  thought  that,  in  particuhir  cases,  they  previously  took  cognizaooe 
of  the  causes  whidi  were  to  come  before  the  (Jentumviri;  and  their  decisions 
were  called  "i^n^M^t^"    yide  Signcmue  de  Judie, 

0HABT.B-1OUA,  YEL  PLAGULJL — ^When  in  the  writings  of  various  authors 
we  find  either  of  these  words^  we  are  i^t  to  consider  the  substance  of  the 
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matter  MHiiewhatBiinllAr  to  the  pofMr  now  in  vae;  but  if  we  take  tbe  trouble 
to  tnoe  tfaej»iKvrei9o/tmtfn^,  and  the  mofarurf*  naedf  in  the  different  ages  of 
the  world,  we  laiiaU  obtain  some  corions  and  entertaining  inlbnnation,  aa  well 
in  reqwet  of  the  wrUinfff  as  of  the  matter  upon  which,  fh>m  time  to  time, 
letters  have  been  made.    It  has  been  well  observed  that  the  knowledge  of 
writing  is  a  constant  mark  of  dvilization.    Before  the  invention  of  this  art, 
men  employed  various  methods  to  presorve  the  memory  of  important  events; 
and  to  commnnicate  their  thoughts  to  those  from  whom  thej  were  separated. 
The  memory  of  important  events  was  probably,  in  the  first  ages  of  the  world, 
preserved  by  raising  altars,  or  heaps  of  stones,  vide  Oenesia,  c.  xxviii  v.  18, 
and  iv.  Jasihua  from  3  to  9 ;  planting  groves,  and  instituting  names  and  fes- 
tivals; and  was  afterwards  more  universally  transmitted  to  posterity  by 
hifltorical  songs  (JEx.  a  xv.),  Ac.,  as  was  also  the  custom  of  the  Drutda.  Yide 
IbeiL  de  mor,  Otrm^  and  see  note  to  OdUB,    One  of  the  first  attempts  towards 
the  representation  of  thought  was  the  painting  of  objects :  Thus  to  represent 
a  mmtler,  the  figure  of  one  man  was  drawn,  stretched  on  the  ground,  and 
another  with  a  deadly  weapon  standing  over  him.    When  the  Spaniarda  first 
arrived  in  Mexico^  it  is  said  that  the  inhabitants  gave  notice  of  it  to  their 
Emperor,  MonJtegumOf  by  sending  him  a  large  cloth,  on  which  was  paivUed 
what  they  had  just  seen.    The  Egyptiains  contrived  certain  signs,  or  symbols, 
called  Hieroglyphica,  whereby  they  represented  several  things  by  one  figure ; 
and  two  or  three  gentlemen  of  curiosity  and  learning,  it  is  reported,  have 
lately  been,  to  some  extent,  suocessfhl  with  a  few  of  these  Hieroglyphics,  in 
sBtaMishing  their  true  meaning;  and  perhaps  it  is  not  too  much  to  hope,  that 
the  time  is  not  very  distant,  when  many  material  facts  will'be  illustrated  by 
a  farther  acquaintance  with  them,  which  must  tend  very  much  to  assist  our 
knowledge  A  some  ancient  authors ;  and  be  a  great  desideratum^  particularly 
to  the  biblical  critic.    The  EgypUans  and  Phoenicians  both  contended  about 
the  honor  of  having  invented  letters.   Tac  Ann,  xi.  14.   Flin.  vii.  66.   Luan. 
iiL  220.    Cadmus,  the  Phamkiani  first  introduced  letters  into  Oreeoe^  nearly 
fifteen  hundred  years  before  Christ    Vide  HerodoL  v.  68.    They  were  then 
only  sixteen  in  number.    To  these,  four  were  added  by  Paiamedes^  in  the 
time  of  the  Tnjan  war;  and  four  afterwards  by  Sijnonides.    Vide  Plin.  vil 
(6,  8.  67.    nygin,fab,  2*1*1,    Letters  were  brought  into  LaUum^  by  Ewxnder^ 
fnoi  Greece,    Ibid,  et  Liv.  L  t.     The  Latin  letters,  at  first,  were  nearly  of 
the  same  form  with  the  Greek.    TladL  PUn.  vil  68.    Some  nations  ranged 
their  letters  perpendicularly  fh>m  the  top  to  the  bottom  of  the  page ;  but 
most  of  them  horizontally.    Some  fix>m  the  right  to  the  left,  as  the  Hebrews 
and  Ajsayriasis,    Some  from  right  to  left  and  vice  versd,  alternately,  like  cattle 
pkraghii^ ;  as  the  ancient  Qr^ks.    But  most  adopt  the  form  we  use,  fh>m  left 
to  right. 

The  most  ancient  materials  for  writing  were  stones,  and  bricks.  Vide 
Jomphu^  AwUq,  Jud,  Tbc,  Ann.  ii  60.  Iaadoi^  iil  223.  Thus  the  decalogue, 
vide  Eiood,  xxiv.  v.  12,  and  the  laws  of  Moaes^  in  all  probability.  Vide  also 
DevL  xxviL  v.  2,  where  the  people  were  commanded  to  set  up  great  stones, 
and  plaster  them  vriih  plaster,  and  write  upon  them  all  the  words  of  the  Uw. 
Then  plates  of  brass  were  used.  Vide  Liv.  iiL  67.  TadL  Amm,  iv.  43 ;  or 
of  lead;  y vie  Plin,  xilL  11,  s.  21,  also  Job,  xix.  24;  and  wooden  tables. 
Vide  Jsaiah,  xxx.  8.  B/r.  Art,  PoeL  GeO.  iL  12.  On  these,  public  acts 
and  monuments  were  preserved.  Vide  Cic  Font  14  lAv,  viL  20.  As  the 
art  of  writing  was  little  known,  and  rarely  practiced,  it  behoved  that  the 
materials  shoidd  be  durable.  Capital  letters  only  were  used,  as  appears  from 
ancient  marbles  and  coins.  The  materials  first  used  in  common  for  writing, 
were  the  leaves  or  inner  baric  {fiber)  of  trees,  whence  kanes  of  paper  {chatrim, 
faUa^  vdpiagvH(£%  and  libeb,  a  book.  The  leaves  of  trees  are  still  used  for 
writing  by  several  nations  of  India ;  and  bark  may  be  obtained  of  that  size 
and  qiudity  in  America,  well  adapted  for  writing  upon.  Afterwards,  linen, 
vide  Lie,  iv.  7, 13,  20 ;  and  tables  covered  with  wax,  were  used.     About 
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tho  time  o^  Alexander  the  Great,  paper  first  began  to  be  mann&ctiired  finom 
an  Egyptian  plant,  or  reed,  called  papyrus,  whence  our  word  paper.  Hie 
papyrus  was  aboat  10  cubits  high ;  and  had  several  coats  or  skins  above  ono 
another,  like  an  onion,  which  were  separated  with  a  needle^  or  some  sudi 
instrument  One  of  these  membranes  was  spread  on  a  table  lengthwise, 
and  another  placed  above  it  across.  The  one  was  called  a  siamm ;  and  the 
other  stdtsiamer^^  as  the  warp  and  the  woof  in  a  web.  Being  moistened  with 
the  muddy  waters  of  the  NiUj  which  served  instead  of  glue,  thej  were  put 
into  a  press,  and  afterwards  dried  in  the  sun.  Then  these  sheets  (pla(pUtE 
OT  e^^edae)  thus  prepared  were  joined  together  end  to  end;  but  (it  is  said) 
never  more  than  twenty  in  what  was  called  one  scapus^  or  rolL  Vide  FUn, 
xiii.  11.  s.  21.    The  sheets  were  of  diOerent  sizes  and  quality. 

Paper  was  smoothed  with  a  shell,  or  the  tooth  of  a  boar,  or  some  other 
wild  animal.  Hence  we  read  of  charta  derUatOy  L  e.  smoothed  or  polished. 
Vide  Cic,  Q.  fr,  il  15.  The  finest  paper  was  called  at  Boms  after  Augustus, 
'^^  Augusta  regia;"  the  next  Livinia;  the  third  Hieratica^  which  used  ancient- 
ly to  be  the  name  of  the  finest  kind,  being  appropriated  to  the  sacred  volumes. 
The  Emperor  Claudius  introduced  some  alteration,  so  that  the  finest  paper 
after  him  was  called  Claudia.  The  inferior  kinds  were  called  AmphUhdaJbrioOf 
Saitica  Leneotica,  from  places  in  Egypt,  where  paper  was  made ;  and  FantUana, 
from  Fannius,  who  had  a  noted  manufactory  for  dressing  Egyptian  paper  at 
Rome,  y  ide  Plin.  Papers  which  served  only  for  wrappers  was  called  Em- 
poreiica,  because  chiefly  used  by  merchants  for  packing  good&  Pine  paper  of 
the  largest  size,  was  called  MacrocoUa  (as  we  call  some  paper  imperial  or 
royal  paper),  and  anything  written  on  it,  MacrocoUum. 

The  exportation  of  paper  having  been  prohibited  by  one  of  the  FtcHo' 
mies,  out  of  envy  against  EuTrnnes,  King  of  Pergamius,  who  endeavored 
to  rival  him  in  tiie  ma^^oence  of  his  library,  the  use  of  parchment,  or 
the  art  of  preparing  skins  for  writing,  was  discovered  at  PergaanuSy  henoe 
called  Pergamenta,  so.  Cfiaria  vel  Membrana  parchment  Hence,  also, 
CsBsar  calls  his  four  books  of  Academics,  *^  quaiuor  libri  e  memJbrams  fadi,^^ 
L  e.  the  four  books  made  out  of  skins.  Att  xiiL  24.  Dipthera  Jovis  is  the 
register  book  of  Jupiter,  made  of  the  skin  of  the  goat  Amalthea,  (by  whose 
mUk  he  was  nursed,)  on  which  he  is  supposed  by  the  poets  to  have  written 
down  the  actions  of  men ;  whence  the  proverb,  ^^Diptheram  sero.  Jupiter 
inspexitj"  i  e.  Jupiter  too  late  looked  into  the  register.  And  "  AnUquiora 
dipthera,^^  i.  e.  more  ancient  registers.  Erasm,  in  Chiliad,  vide  Poiluc^  vii. 
15.  AeHan  ix.  3.  To  this  Plautus  beautifully  alludes.  JRud.  proL  21.  The 
skins  of  sheep  are  properly  called  parchment ;  of  calves,  vdlum.  Most  of 
the  ancient  MSS.  which  have  escaped  the  ravages  of  time  are  written  on 
parchment — ^few  on  papyrus.  It  is  said  that  lately  an  ingenious  method  has 
been  discovered  of  unfolding  the  rolls. 

Egypt  having  fallen  under  the  dominion  of  the  Araibs,  in  the  seventh  cen- 
tury, and  its  commerce  with  Europe,  and  the  ConstajUinopolitan  empire  being 
stopped,  the  manufacture  of  paper  from  the  papyrus  ceased.  The  art  m 
making  paper  from  cotton,  or  silk,  was  invented  in  the  East  about  the  be- 
ginning of  tho  tenth  century ;  and  in  imitation  of  it,  from  Unen  rags  in  the 
fourteenth  century. 

The  instrument  used  for  writing  on  waxen  tables,  the  bark  of  trees,  plates 
of  brass  or  lead,  dec.,  was  an  iron  pencil,  with  a  sharp  point,  called  styhis,  or 
graphwm.  Hence  ^^  stylo  absiinco,^^  L  e.  I  forbear  writing.  Plin.  Ep.  viL  21. 
On  paper  or  parchment,  a  reed  e^arpened  and  split  in  the  point  like  our 
pens,  <»lled  calamus,  arundo,  fistula,  vel  conno,  which  they  dipt  in  ink^  (aink' 
meanlo  inLvngebaad,)  as  we  do  our  pens.  Cic  AtL  vi  8,  ^ 

S^ia,  the  cuttle  fish,  is  sometimes  put  for  ink,  (Pers.)  because  when  aftuid 
of  being  caught  it  emits  a  black  matter  to  conceal  itself  which,  it  is  said,  the 
Romans  used  for  ink.  Cic  denaLD.JL  20. 

The  ordinary  writing  materials  of  the  Somans  were  tablets  covered  with 
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tDoae^  JMfMf  and  panxkmenL  Their  9lyka  was  broad  at  one  end ;  so  that 
when  they  wished  to  correct  anything,  they  turned  the  Btyhu^  and  smoothed 
the  wax  with  the  broad  end,  that  they  might  write  on  it  anew.  Henoe 
"«^P0  «<»2wi»  veriMy^  L  e.  to  xnake  freqaent  oorrections,  or  change  the  man- 
ner of  composition.     FtdL  Bar,  SaL  L  10,  72. 

An  author  while  composing,  usually  wrote  first  on  these  tablets  for  the 
convenience  of  making  alterations;  and  when  anything  appeared  suffi- 
ciently correct,  it  was  generally  transcribed  on  paper,  or  parchment,  and 
publi&ed.  Vide  Ebr.  SaL  iL  3,  2.  It  seems  one  could  write  more  quickly 
on  waxen  tablets  than  on  paper,  where  the  hand  was  retarded  by  frequently 
dipping  the  reed  in  ink.     QuincL  x.  3,  30. 

The  labor  of  correcting  was  compared  to  that  of  working  with  a  file, 
{timm  laboTf)  henoe  "  opU8  Umare^"  to  polish.  (Cia  Orat  L  26  :)  **  Umare  de 
aliquo"  to  lop  off  redundancies.  Ibid.  iii.  9.  "  Supremam  Umam  operirif" 
I  ei  to  wait  tiie  last  polish.  Plin.  Ep.  yiiL  6.  "  Lima  mordaciiu  uii^"  to  cor- 
rect more  carefully.  Ov.  Pont  L  6,  19.  "  lAher  rasua  Uma  amtd^"  polished 
by  the  correction  of  a  friend.  lb.  iL  4^  17.  "  OHima  Uma  defigU  me*s  aenjp- 
Us"  Ov.  Trist  L  6,  30,  L  e.  tumma  mamu  operi defuii,  vd non  impoaita  ett ; 
L  e.  the  last  polish  was  not  pu^  to  the  work — ^it  was  not  finished. 

The  Bomans  also  used  a  kind  of  blotting,  or  coarse  paper,  or  parchment, 
(eftoris  ddeUUOf)  L  e.  blotting  paper  called  pakmaestoa^  on  which  they 
might  easQy  erase  what  was  written  and  write  it  anew.  MarL  xir.  7. 
But  it  seems  this  might  have  been  done  on  any  parchment  Vide.  Hor,  ArL 
p.  389. 

Very  many  of  the  writings  of  the  dassio  age  were,  in  the  former  cen- 
turies of  the  Christian  era,  erased  to  make  room  for  the  rude,  undigested 
and  often  ridiculous  composition  of  the  Monkish  dergy.  The  Romans  com- 
monly wrote  on  one  side  only  of  the  paper  or  parchment,  and  joined  (**  ag^ 
pfalMM&m^")  L  e.  glued  one  sheet  {Scfida)  to  the  end  of  another,  till  they 
finished  what  they  had  to  write ;  and  then  rolled  it  up  on  a  cylinder  or 
stafl;  (henoe  vchimen — a  volume  or  scrolL)  Vid,  Iniah,  xxix.  11.  An  au- 
thor generally  induded  one  hook  in  a  volume,  so  that  generally  in  a  work 
there  was  usually  the  same  number  of  volumes  as  of  books.  Thus  Ovid 
calls  his  fifteen  books  of  Ketamorphoees  ^mutata  ier  guinque  vokamna 
/arma,^  When  a  book  was  long,  it  was  sometimes  divided  into  two 
volumes.  When  a  book,  or  volume  was  finished,  a  ball,  or  boss  of  wood, 
bone,  horn,  or  the  like  waa  aifixed  to  it,  on  the  outside,  for  ornament 
and  security,  called  "  wmM^ticfM"— hence  the  expression  "  ad  umbiUcum  ad- 
dtuxre^"  to  finish.  The  Romans,  it  is  said,  fi?eqnently  carried  with  them 
wherever  they  went  small  writing  tables,  called  "puffiUareaf"  on  which  they 
marked  down  anything  that  occurred.  (Plin.  Kp.  L  6,)  either  with  their 
own  hands,  or  by  means  of  a  dave^  called  from  his  office  ^^NotariiUi^  or 
ThbuUariui.  These  pugiUarea  were  of  an  oblong  form,  made  of  dtron,  box- 
wood, or  ivory ;  also  of  ponshment,  covered  with  colored  or  white  wax. 
(Op.  Am^  L  12,  7,)  containing  two  leaves,  three^  four,  five,  or  more,  (Mart) 
widi  a  small  margin,  raised  all  round,  as  may  be  seen  in  the  models  of  them 
which  still  remain.  They  wrote  on  them  with  a  sUhUj  hence  "  e&ria  et  etylo 
tncumbere,"  (to  apply  wiUi  wax  and  stile,)  for  in  pugiUaribua  eeriherCf  (to 
write  on  the  note  books  or  tables.)  Yide  Plin.  Ep.  vil  27.  "  Bemittere  eti- 
fam,"  i  e.  to  give  over  writing,    lb. 

As  the  Romans  never  wore  a  sword  or  dagger  in  the  dty,  {PHn»  xxxiv. 
14  &  39,)  they  often  upon  a  sudden  provocation  used  the  graphum^  or  HUuSj 
as  a  weapon,  (SueL  Ccu,  C.  28,  ftc,)  which  they  carried  in  a  case.  Hence 
probably  the  atileUo  of  the  modem  ItaiMna. 

When  a  book  was  sent  anywhere  the  roll  was  tied  with  a  thread,  and 
was  placed  on  the  knot  and  sealed;  hence  ^^eignaia  vohiminOf^  i.  e.  sealed 
vohunea.  Vid.  Hor.  £p.  i.  13.  So  lottos,  (^  Oat  ill  6.  The  roll  yr^ 
Qsuallj  wrapt  around  with  a  coarser  paper  or  parchment,  PMn.  xpi.;  or 
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with  part  of  an  old  book,  to  wluch  Ew,  is  supposed  to  allade,  vtdL  S^ 

Lao. 

JvMus  OcBsar,  in  his  letters  to  the  senate,  introdnced  the  costom  of  divid- 
ing them  into  pages,  (pagincBy)  and  folding  them  into  the  fonn  of  a  podcet 
bM>k,  Or  aooount  book,  with  distinct  pages,  like  oar  books,  whereas  for- 
merly Consuls  and  Generals  when  thej  wrote  to  the  senate  used  to  continue 
the  line  quite  across  the  sheet,  {fransvera  charid,)  i.  e.  athwart  the  paper, 
without  any  distinction  of  pages,  and  roll  them  up  in  a  volume.  Suet  Cos. 
66.  Hence,  after  tiiis,  all  apptications  and  requests  to  the  Emperors,  and  mes- 
sages from  them  to  the  senate,  or  public  orders  to  the  people,  used  to  be  written, 
and  folded  in  this  form,  and  were  called  "  Libelli"    SvnL  Aug.  MorL  Ac. 

CniBOGBAPHniL — Girographumf  Cyrographmn.  This  word  signifies  hand 
foriting,  or  writing  with  one's  own  hand.  It  is  of  Greek  origin,  in  use  among 
the  Romans  to  denote  a  bond  or  obligation,  written  or  subscribed  witii  a 
person's  own  hand.  The  Saxons  borrowed  it  of  the  Latins,  to  apply  to 
public  instruments  of  g^  or  conyeyance,  attested  by  the  signatures  and 
crosses  of  the  witnesses  present 

The  Normans  altered  the  form  of  executing  these  instruments  and  their 
name  also ;  which  they  termed  ekarta.  But  in  time  a  practice  arose  of  exe- 
cuting these  charters  or  deeds  in  two  parts;  that  is  a  part  and  a  counter- 
part. They  wrote  the  whole  of  the  instrument  twice  on  the  same  sheet  of 
paper,  or  dcin  of  parchment,  leaving  a  space  in  the  middle  between  the 
parts  where  the  word  Chirooraphuic  was  written  in  capital  letter&  Then 
the  parchment  was  divided  by  cutting  it  across  through  these  letters,  so  that 
when  the  two  parts  were  separated,  one  would  exhibit  one  half  of  the 
capital  letters,  and  one  the  other  half;  thus,  when  joined,  the  words  would 
appear  entire.  At  first  this  cut  was  made  in  a  straight  Una  Afterwards 
they  cut  through  the  word  in  acute  angles,  passing  between  the  letters  al- 
ternately like  the  teeth  of  a  saw,  which  gave  these  deeds  the  name  of  in^ 
dentures.    See  Reeves  Hist  Eng.  Law. 

Ckafa. — Sax.  A  knave. — ^This  old  Saxon  word  had  at  first  a  sense  of 
simplicity  and  innocence^  for  it  signified  "  a  hoy."  The  iS^io^  ("  Ona/d^^ 
distinguished  a  boy  from  a  girl,  in  several  ancient  writers.  Thus,  the 
poet  says,  "sl  knave  child  between  them  two  they  gate."  Oower^s  Foem. 
And  Wickliffey  in  his  old  transUtion,  Exod.  I  16,  says,  "  if  it  be  a  knaioe 
child,"  alluding  to  Pharaoh  and  the  Hebrew  children,  vid.  Exod.  l  v.  16. 
Afterwards  the  word  was  taken  for  a  servant  boy.  At  length,  however, 
it  was  applied  for  any  servant  man ;  also  to  a  member  or  officer  who  bore 
the  weapon,  or  shield  of  his  superiors,  as  "scild  knapa,"  whom  the  Iiatins 
call  ^^armiger"  and  the  French  '^Metiyer,"  whence  the  English  word  *'e9- 
quire^^' — ^we  find  at  games  with  cards  that  the  one  immediately  inferior  to 
the  queen  in  each  suit  is  called  "the  knave;"  a  word,  probably,  at  the  time 
cards  were  first  introduced  into  England,  signifying  an  officer  or  servant  who 
l)ore  the  shield  oij  or  waited  upon  his  superior.  It  was  sometimes  of  old 
made  use  of  as  a  titular  addition,  as  ^^  Johannes  CJUius  WiUiehdmi  C.  de 
Derby,  knave,  t.  e.  John  G.  the  son  of  William  C.  of  Derby,  a  Imave,  In  the 
vision  of  Piers  Plowman  are  these  words,  "  Cokes^  and  thierre  knaves  cryden 
hotes  pyes"  i.  e.  "  Cooks,  and  their  boys  cried  hot  pies."  This  word  knave^ 
however,  with  many  others  in  the  English  language,  has  now  another  and  a 
difibrent  signification.  The  reader  will,  perhaps,  pardon  one  digression, 
elucidatory  how  a  living  language  can  not  only  vary  its  signification,  but  how 
some  words  in  process  of  time  completely  alter  in  their  signification.  In 
Fisaims  xxi.  v.  3,  are  these  words,  "  For  thou  preventest  him  with  the  bless- 
ings of  goodness."  At  the  present  day  this  is  mysteiy  to  many  readers,  but 
if  we  revert  to  the  original  meaning  of  the  word  ^^prwent,"  derived  from  the 
Latin  "pntvemo"  to  go  before,  the  sense  is  very  obvioua    So  the  words  of 
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the  collect,  "  |>r0T«it  tib,  0  Lord,  in  all  oar  doings  with  ihj  most  gracious 
&vor,"  ftc.  A  carious  instance  of  the  old  use  of  this  word  occurs  in  WeQer'a 
"Angler,"  where  one  of  the  characters  sajs,  "I  mean  to  be  up  early  to- 
morrow morning  to  prevent  the  sun  rising,"  that  is,  to  be  up  belbre  the  sun. 
Numerous  other  instances  might  be  added  to  prove,  if  necessary,  that  words 
are  conHmuUly  and  graduallj  changing  their  original  significations ;  and  some 
have  obtained  toiaOy  different  ones— this  proves  how  very  cautious  authors 
diould  be  to  adhere  to  the  strict  eiymology  of  words. 

Ckyt. — Sax.  knight — Lat  miles^  and  equea  aurcUtu^  from  the  guilt  spurs  he 
usually  wore. — BlaekeUme  remarks  that  it  is  observable  that  almost  all  na- 
tions call  their  knights  by  some  appellation  derived  from  a  horse,  Mr.  Chris- 
tiao,  however,  in  his  notes  on  Bhckstone^  says  that  it  does  not  appear  that 
the  English  word  krUghi  has  any  reference  to  a  horse,  for  cnihi,  in  tho  Saxon, 
signifie4  jwer,  servtUj  or  attendant,  vide  also  Spelm,  in  v.  v.  knightj  miles. 
There  is  now  probably  only  one  instance  where  it  is  taken  in  that  sense, 
and  that  ia  "  kmght  of  the  shire,^  who  properly  serves  in  parliament  for  a 
county;  but  in  all  other  instances  it  is  supposed  to  signify  one  who  ^^ hears 
arms,^  who  for  his  virtue  and  natural  prowess  is  exalted  to  the  rank  of 
knighthood.  Camden,  in  his  Britannia,  thus  shortly  expresses  the  manner 
of  making  a  knight :  **  Nbstris  vera  temporibus,  qui  equestrem  dignitatem  ens' 
cipit^JUxis  genibus,  Umter  inhwnero percutitury  princeps  his  verbis  gailice  affn" 
lur,'"  L  e.  in  our  time  he  who  would  receive  knighthood  being  on  his  bended 
knees,  ia  gently  touched  on  the  shoulder,  the  prince  speaking  to  him  in  these 
words,  "Arise,  or  be  thou  a  knight,  in  the  name  of  God."  "  Soiyez  vel  sois, 
Chevalier^  au  nom  de  DietL"  This  is  meant  of  Knights  Bachelors^  the  lowest, 
but  a  very  ancient  degree  of  knighthood  in  England,  fbr  wo  have  an  instanoe 
of  king  Alfred  conferring  this  order  on  his  son  Athelstan.  Knights,  Black' 
fUme  says,  were  called  **MiHteSj"  because  they  formed  part  of  the  royal 
army  in  virtue  of  their  tenures  under  the  feudal  system. 

OomriA  TuBUTA. — ^The  names  of  tribes  was  probably  derived  either  from 
their  original  number  three  (a  numero  iemairio\  or  from  paying  tribute,  vide 
IA9,  L  43. 

The  first  tribe  was  named  from  BoTnuiuSj  and  included  the  Bmnan  citi* 
xens  who  occupied  the  BaJtatine  hill ;  the  second  ftom  TOms  TaMus,  and  in* 
chided  the  Sabinas,  who  possessed  the  CapUoUne  hill ;  and  the  third  Ijrom 
one  LmcumOy  a  7\ucanj  or  rather  from  the  grove  (a  lucoY  which  Romvius 
turned  into  a  sanctuary,  vid,  Virg,  JBn.  viiL  342,  and  included  all  foreign- 
ers, ezoept  the  Sabines.  Each  of  these  tribes  had  at  first  its  own  tribune 
or  commander  (iribmms  vet  prctfectus),  vid.  JDionys.  iv.  and  its  own  Augur, 
rid.  Liv.  X.  6. 

Tbrquinus  Priscus  doubled  the  number  of  tribes,  retaining  the  same  names ; 
90  that  they  were  called  Bamnenses  primi^  et  Bamnenses  secundif  or  poa- 
teriores,  Ae. 

But  as  the  Lweres  in  a  short  time  greatly  exceeded  the  rest  in  num- 
ber, Sertfius  Tlttfiti^  introduced  a  new  arrangement ;  and  distributed  the  dti- 
zeos  into  tribes,  not  according  to  thdr  extraction,  but  trom  their  local  sit- 
uation. 

He  dirided  the  city  into  four  regions  or  wards,  the  inhabitants  of  which 
i!Ottstituted  as  many  tribes,  and  had  their  names  firom  tho  wards  which  they 
inhabited.  No  one  was  permitted  to  remove  from  one  vrard  to  another,  that 
the  tribes  might  not  be  confounded,  rid.  Bionys,  iv.  14;  on  which  account 
certain  persons  were  appointed  to  take  an  account  where  every  one  dwelt; 
also  of  tiieir  age,  fortune,  Ac.  These  were  called  city  tribes,  and  their  num- 
ber always  remained  the  samei 

Servius  at  the  same  time  dirided  the  Boman  territory  into  fifteen  ports, 
(some  say  sixteen,  others  seventeen,)  which  wero  called  country  tribei 
{Tribm  Bustiea)  Yid.  Bienffs.  H,  16. 
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In  the  year  of  the  otty  368,  the  nnmber  of  tribee  was  made  twenty-ooe. 
Yid.  Liv.  ii  21.  Here,  for  the  flrat  tiaie^  lAny  direotly  takes  notioe  of  the 
mnnber  of  tribee;  althougli  he  attodee  to  the  original  inetitntion  of  three 
tribee.  Fids  z.  6.  I>yon]r8Uie  eaye  that  Servku  inetitoted  thir^-one  tribea. 
Vide  iy.  16.  But  in  the  trial  of  ChriokmM,  he  only  mentioDB  twenty-one 
as  haying  yoted.     VuL  yiL  64. 

The  number  of  tribes  was  afterwards  increased,  on  aoooont  of  the  addi- 
tbn  of  new  citizens  at  different  times,  (Liv.  yL  6,  Ac,)  to  thir^-flye^  (JUb. 
zxiiL  13),  which  nnmber  continued  to  the  end  of  the  republic.  (Jao. 
L43.) 

After  the  admission  of  the  HaUan  states  to  the  freedom  of  the  city,  eight 
or  ten  new  tribes  are  said  to  haye  been  added ;  but  this  appears  but  to  haye 
been  of  short  continuance ;  for  Uiey  were  soon  all  distributed  among  the 
thirty-flye  old  tribes 

The  GomiUa  Tribuia  were  held  to  create  magistrates,  to  elect  certain 
priests,  to  make  laws,  and  to  hold  triala  At  the  Chmitia  IHlnUa  were  cre- 
ated all  the  inferior  city  magistraiea^  BsJBdiles,  both  Curale  and  Plebeian; 
the  tribunes  of  the  commons;  questors,  Ac,  all  the  prcvineicU  magiatraies;  as 
the  proconsuls,  propnetors^  &c. ;  also  conunissioners  for  settling  colonies,  Ac. ; 
the  l^oniifex  Maximua ;  and  after  the  year  660  the  other  FmUifieea,  Atigwrm 
focialea^ic 

The  laws  passed  at  these  ComiUa,  were  called  PkbiaciiOf  which  at  tet 
only  bound  the  Plebeians;  but  after  the  year  306  the  whole  Boman  people. 
Vide  Liv.  ill  66. 

These  PlebieeUa  were  made  about  yarious  things ;  as  about  making  peace, 
Liv.  TTTiii.  10;  about  g^nting  the  freedom  of  the  city;  about  ordering  a 
triumph  when  it  was  refused  by  the  Senate,  Liv.  iii  63 ;  about  bestowing 
commands  on  Generals  on  the  day  of  their  triumph,  Liv.  xzyL  21 ;  about 
absolying  him  from  the  laws,  which  in  latter  times  the  Senate  assumed  as 
its  pren^^ye. 

There  were  no  eofUtH  trials  at  the  CamUim  frihuia;  these  were  only 
held  at  the  Oenibuiriala:  but  about  imposing  a  fine,  Liv.  iy.  41:  and  if  any 
one  accused  of  a  capital  crime  did  not  appear  on  the  day  of  trial,  the 
OomiHa  IW&uAiwere  sufficient  to  decree  banishment  against  him.  Lie. 
xzyL  S.^xzy.  6.  In  the  Forum^  there  were  separate  plMes  for  each  tribe 
marked  out  with  rapes.  Vide  Lionye.  yiL  69l  In  the  Campus  MmHitSt 
Cicero  proposed  building  in  Ccdsas's  name,  nuoble  enclosures  ibr  holding  the 
Chmitia  IHbulOf  Cic  Att  iy.  16,  which  woric  was  preyented  by  Twioiis 
causes ;  and  at  last  entirely  dropped  upon  the  brsaking  out  of  the  dyil  wan; 
but  it  was  afterwards  executed  by  Agrippa.  If  there  had  been  thunder  or 
lightning,  (si  tonuisset  cmi  fuigurctsset^)  the  Oomitim  TribtUa  could  not  be  held 
on  that  djay.  For  it  was  a  constant  rule  from  the  beginning  of  the  republic, 
Jaoefulgenief  eum  popido  agi  nefu  esse,  i  e.  when  it  ttghtenied  it  was  nnlaw- 
ftil  to  transact  public  aflkirs. 

OoDBZ  JuBTiTiANUB.— JitfiMam  first  published  a  collection  of  the  imperial 
constitutions,  A.  D.  629,  called  ''  Oodex  Jtistitiaims:'  This  was  the  Empe- 
ror who  first  reduced  the  Boman  law  into  certain  order.  For  this  purpose  he 
employed  the  assistance  of  the  most  eminent  lawyers  in  the  empirs^  at  the 
head  of  whom  was  IHboniaiL  He  ordered  a  colleetion  to  be  made  of  eyery- 
thing  that  was  usefiil  in  the  writings  of  the  lawyem  before  his  time^  whidi 
are  said  to  haye  amounted  te  iws  ihousmnd  yohustea.  This  WMk  was  eze- 
outed  by  JWftoauui,  and  sixteen  assoriates,  in  thrse  years,  although  they  had 
been  allowed  ten  years  to  finish  it  It  was  published  A.  D.  638,  under  the 
title  of  '^Digest,"  or  "PtindeeU^'  (PandeOcB  vd  Ligesta).  It  is  sometimeB 
oaUed  m  the  singular  "  The  Digest!^  or  '*PlBmdeeL» 

The  same  year  were  published  the  Slemmist  or  first  prindplee  of  the  So- 
man  Law,  composed  by  three  persons,  IHbtmian,  fheopkikis  and  Jkroihsmi 
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t]idofll]6d''TbeL:krtitaim''(iiM<iMi).  This  bode  was  pabliahed  before  the 
PandMbi,  althoo^  it  was  oomposed  after  them.  Ab  the  lint  code  did  not 
appear  Bafllcientlj  complete^  and  contained  aereral  things  inconsistent  with 
the  Pandecis^  JHbonian  and  four  other  men  were  employed  to  correct  it  A 
new  code,  therefore,  was  pnbliahed  A.  D.  634,  called  *'  Oodex  rtpdUa  pre- 
leeHomtt^^  L  e.  the  book  of  a  renewed  Lecture,  and  the  former  code  dedared 
to  be  of  no  farther  aathoritir.  ThxiB  in  six  years  was  completed  what  is 
called  *'  CorpuB  jwrii^ — the  Dody  of  (Amaan)  law,  to  which  we  are  indebted 
for  much  of  onr  dvil  jnrispradenca 

Bat  when  new  questions  arose,  not  contained  in  any  of  the  above-men- 
tioned books,  new  decisions  became  necessary  to  sapply  what  was  wanting, 
or  correct  what  was  erroneous.  These  were  afterwuds  published,  under 
the  title  of  "Novels,"  (NweBa^  sc.  CoruUUdUmta,  not  only  by  JvMmim^  but 
also  by  some  of  the  succeeding  Emperors.  So  that  the  "  Oorpus  jwrU  Bo- 
mani  civiUs,"  i.  e.  the  body  of  the  Roman  civil  law,  is  made  up  of  these 
books^  the  IntUMea^  Pandeeta,  or  Digests^  CodA  and  Hkids, 

Tbe  Psadecte  are  divided  into  fifty  books,  each  book  into  several  titles ; 
each  title  into  sevwal  laws,  which  are  distinguished  by  numbers,  and  some- 
times one  law  into  beginning  {yrinc  for  priincipwnC^  and  paragraphs  thus, 
i>.  1,  1,  6,  L  a  Digest,  first  book,  firsi  me,}if(h  law.  If  the  law  be  divided 
into  paragraphs,  a  fourth  number  will  be  added  thus,  D,  48,  6, 13,  pr,  or  48, 
S,  13, 1.  Sometimes  the  first  word  of  the  law,  not  the  number,  is  cited. 
The  FandedB  are  often  marked  by  a  douUe/  thus  f.  The  code  is  cited  in 
the  same  manner  as  the  Pandects^  by  book,  title  axul  law.  The  Novels  by 
their  number,  the  chapters  of  that  number,  and  the  paragraphs,  if  any,  as 
Nov.  115,  c.  8. 

The  Institutes  are  divided  into  four  books,  each  book  into  several  titles  or 
chapters,  and  each  title  into  paragraphs,  of  which  the  first  is  not  numbered, 
thus  InsL  lib.  1,  tU.  10,  princip.,  or  more  shortly,  Inst.  Ub.  1, 10,  pr.,  so  InsL 
L  1, 10,  2.    The  student  will  notice  thi& 

The  Justinian  code  of  law  was  universally  received  through  the  Soman 
world.  It  flourished  in  the  East,  until  the  taking  of  ContianiinctlU  by  the 
fkurks,  A.  D.  1453.  In  the  West  it  was,  in  a  great  measure,  suppressed  by 
the  irruptions  of  the  barbarous  northern  nations,  till  it  was  revived  in  Mby, 
ji  the  twelfth  century,  by  Imerius,  who  had  studied  at  CkmsUinHnopk,  sad 
opened  a  school  at  Bologna,  under  the  auspices  of  Frtderick  the  First,  Em- 
peror of  Oermany.  He  was  attended  by  an  innumerable  number  of  stu- 
dents Ihxn  all  parts,  who  propagated  the  knowledge  of  the  ^*  Roman  Ovril 
Law"  through  most  countries  of  Europe,  where  in  a  great  measure  it  still 
continues,  and  will  continue  for  ages,  to  be  of  great  authority  in  courts  of 
judicature,  and  seems  to  promise,  at  least  in  point  of  legi^atkm,  the  ftilfil- 
ment  of  the  fomous  prediction  of  the  ancient  Romans  concerning  the  "  bteh- 
nrr  of  thbib  impibx.'* 

O01HGILLU& — ^When  additions  were  made  by  the  Romans  to  a  will,  they 
were  called  OodiciUi,  and  were,  it  is  said,  expressed  in  the  form  of  a  Letter, 
addressed  to  the  heirs ;  sometimes  also  to  the  trustees,  {pdfide  eommissarios.) 
After  the  testator's  death,  his  will  was  opened,  vide  ffor.  Ep.  L  7,  in  the 
presence  of  the  witnesses  who  had  sealed  it,  or  a  minority  of  them.  Yide 
Sfui.  Tib.  23.  And  if  they  were  absent  or  dead,  a  copy  of  the  will  was 
taken  in  the  presence  of  other  respectable  persons ;  and  the  authentic  testa- 
ment was  laid  up  in  the  puUic  an^ives,  that  if  the  copy  were  lost,  another 
migfat  be  taken  from  it  Horace  ridiculed  a  miser  who  ordered  his  heirs  to 
inscribe  on  his  tomb  the  sum  he  left.  Vide  SaL  il  3.  84.  It  was  esteemed 
honorable  to  be  named  in  the  testament  of  a  fHend  or  relation ;  and  conad- 
ered  as  a  marie  of  disrespect  to  be  passed  over. 

OosKFTia — ^This  word  signified,  among  the  Romans^  a  kind  of  mutual 
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purchase  (empiio ;  vendUio;)  when  a  man  and  woman  were  married,  by  de* 
livering  to  one  another  a  small  piece  of  money,  and  repeating  certain  words. 
Tide  Oic  OraL  L  57.  The  man  asked  the  woman  "  an  siU  mater  famiHas 
esse  vdlef^ — whether  she  would  be  the  mother  of  the  fiunily;  she  answered 
'*  se  veSe,"  i.  e.  that  she  was  willing.  In  the  same  manner  the  woman  asked 
the  man,  and  he  made  a  similar  answer.  Bodh.  in  Cic  Topic  3.  The 
woihan  was  to  the  husband  in  the  place  of  a  daughter,  and  he  to  her  as  a 
fiither.  Serv,  in  Virg,  O,  She  assumed  his  name,  together  with  her  own, 
as  Anionia  Drusij  DomiUa  BibuKj  &c.  She  resigned  to  him  all  her  goods. 
Tbr.  Andr.  L  5,  61 :  and  acknowledged  him  as  her  lord  and  master.  {Domi- 
nus.)  Vide  Virg.  En.  iv.  103,  214.  The  goods  which  a  woman  brought  to 
hor  husband,  besides  her  portion,  were  called  *^  Parapltemti.^  In  the  first 
days  of  the  republic,  dowries  were  very  small — ^that  given  by  the  Senate  to 
the  daughter  of  Scipio,  was  only  eleven  thousand  asses  of  brass,  £35  IDs. 
6d.  and  one  JfeguiUia  was  sumamed  "  IMaia,^  or  the  gpreat  fortune,  who 
had  fifty  thousand  asseSj  L  e.  £161  7s.  6d.  sterlmg.  Vide  Tal  Max.  iv.  10. 
But  aiterwards,  upon  the  increase  of  wealth,  the  marriage  portions  of  some 
women  became  greater,  Decies  eenlena  sc.  sestercia^  £8072  18s.  4d.  sterling. 
ifarL  ii.  65.  Juv,  vL  136.  The  usual  portion  of  a  lady  of  a  Senatorian 
rank.    Juv.  x.  355. 

Sometimes  the  wife  reserved  to  herself  part  of  the  money,  and  a  slave, 
who  was  not  subject  to  the  power  of  the  husband.  Some  think  that  **  coempHs^ 
was  used  as  an  accessoiy  rite  to  ^^  ctmseeraHOj^^  and  retained  when  the  pri- 
mary rite  was  dropped,  from  CHc  Flace.  34. 

TikQ  right  of  purchase  in  marriage  was  not  peculiar  to  the  Eomans^ 
but  prevailed  also  among  other  nations;  as  the  Hebrews,  CfenesiSf  zzix. 
18,  1  Samudj  zvIiL  25,  the  Thracians.  Xenoph.  Anab.  vii  fta,  tc 
So  in  the  days  of  Homer.  Yide  Odyss.  viiL  317,  to  which  Virgil  alludes. 
(7.  i  31. 

Some  say  a  yoke  used  anciently  to  be  put  on  a  man  and  woman  about 
to  be  married,  whence  they  were  called  "  Cbn/ti^,*'— <»thers  think  this  ex- 
pression merdy  metaphorical.    Yid.  Ebr.  OdH  6. 


OOLUSTBIGITTH.— A  pillory.  CoBim  stnngens;  PiUaria^  Ft. 
TboB  was  an  engine  made  of  wood  to  punish  oflfenders  by  exposing  them 
to  public  view,  and  rendering  them  in&moua  By  51  Hen.  3,  staL  6,  it 
is  appointed  for  bakers,  forestallers,  and  those  who  use  false  weights, 
peijtu^,  forgery,  fta  Yide  3  Insi  219.  Lords  of  leets  are  to  have  a 
pillory  and  tumbril,  or,  it  is  said,  it  will  be  a  cause  of  forMture  of  their 
leet,  and  a  vill  may  be  bound  by  prescription  to  provide  a  pillory,  fta 
2  Rawk  P.  a  0.  11,  §  5. 

GtJionnnA  plaoita. — It  was  the  ancient  custom  for  the  feudal  mon- 
archs  to  preside  themselves  in  their  courts,  and  to  administer  justice  in 
person.  Yide  Jiarculfy  lib.  L  §  25.  Mural  Divert  xxxl  Charlemagne, 
whilst  he  was  dressing,  used  to  call  parties  into  his  presence;  and  having 
heard  and  considered  &e  subject  of  litigation  gave  judgment  concerning  it 
Yide  Eginhartus  Vita  GardUmagni^  dtc^  by  Madox^  Hist  Excheqr.  vol  I  p. 
91.  The  trial  and  decision  of  causes  by  the  sovereigns  themselves,  could  not 
fiul  of  rendering  their  courts  respectable.  8t  Louis^  who  encouraged  the 
practice  of  appBals^  revived  the  ancient  custom,  and  administered  justice  in 
person,  with  all  the  ancient  simplicity:  "I  have  often  seen  the  Saint,*'  Bays 
JainviUSj  ^'  sit  under  the  shade  of  an  oak,  in  the  wood  of  Vincennes,  when  all 
who  had  any  complaint  f^reely  approached  him.  At  other  times  he  gave 
orders  to  spread  a  carpet  in  a  gai^en,  and  seating  himself  upon  it,  heard  the 
causes  which  were  brought  before  him."  Yide  ffisL  de  8L  Louis,  p.  13.  EdsL 
1761.  Princes  of  inferior  rank,  who  possessed  the  right  of  sitting  in  judg^ 
ment,  dispensed  it  in  person,  and  presided  in  their  tribunals.    Two  instaDoes 
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Qf  this  oocQT,  with  respect  to  the  Dauphinea  of  Vtenne.  Vide  BtM.  de  Dwh 
phinCf  UfOL  i  ji.  18,  ionk  iL  267.  It  appears,  howerer,  probable,  that  prior 
to  the  law  or  regpilatioQ  contained  in  the  text,  the  courts  of  jnstioe  of  all 
the  feudal  monarcha,  were  origmallj  ambulatory,  and  followed  tiieir  persona, 
and  were  held  during  some  of  the  great  festivals.  PhiUp  Augtutua,  A.  D. 
1305,  rendered  it  stationary  at  Paris,  and  continued  its  terms  during  the 
greater  part  of  the  year.  William,  the  Conqueror,  established  a  constant 
court  in  the  hall  of  his  palace,  from  whic^  the  lour  courts  now  intrusted 
with  the  administration  of  justice  in  England,  took-  their  rise  f  and  as  the 
king  used  to  sit  in  ancient  times  upon  the  bench,  it  is  a  probable  reason 
why  a  blow  given  in  the  Court  of  King's  Bench  upon  any  provocation  what- 
ever, was  punished  with  the  loss  of  the  offender's  hand,  as  it  was  done  in  the 
king's  presence.  Henry  the  Second  divided  his  kingdom  into  six  circuits, 
and  sent  itinerant  judges  to  hold  their  seats  in  them,  at  stftted  seasons. 
Justices  of  the  peace  were  appointed  in  every  county  by  subsequent 
monarehs,  to  whose  jurisdiction  the  people  had  recourse  in  veiy  many 


GoicPUBOATORBS. — ^Formerly,  in  mc«t  cases,  where  the  notoriety  of  the 
&ct  did  not  furnish  the  most  clear  and  direct  evidence,  the  person  aocua- 
ed,  or  he  against  whom  an  action  was  brought^  was  adled  upon  legally, 
or  voluntarily  offered  to  purge  himself  by  oath ;  and  upon  his  thus  support- 
ing his  evidence,  he  was  immediately  acquitted.  The  pernicious  effects  of 
this  mode  of  trial  were  sensibly  felt ;  and  in  order  to  guard  against  them,  the 
laws  ordained  that  the  oath  should  be  administered  with  the  greatest  solem- 
nity ;  and  accompanied  with  every  circumstance  which  could  inspire  relig- 
ious reverence,  or  superstitious  terror.  Vide  Vu  Conge  Cfloee.  voe.  **  Jura- 
mentum."  This,  however,  after  a  time,  proved  but  a  feeble  remedy ;  the  rites 
and  ceremonies  became  familiar;  and  when  men  found  ''that  sentence 
against  a  peijurer  was  not  executed  speedUy,"  the  impression  on  the  imagina- 
tion gradually  diminished.  Men  who  could  venture  to  disregard  truth,  were 
not  startled  at  the  eolemmtiiea  of  an  oath,  nor  the  "  pomp  and  circumstance" 
with  which  it  was  taken.  This  put  the  legislators  upon  devising  a  new  ex- 
pedient fi>r  rendering  the  purgation  by  oath  more  safe  and  satisfactory.  They 
required  the  person  accused  to  appear  with  a  certain  number  of  freemen^  his 
neighbors,  or  relations,  who  corroborated  the  oath  which  he  took,  by  sweajr- 
ing  that  they  believed  all  that  he  uttered  to  be  true.  These  persons  produced 
were  called  "  ChmpurgatoreSf^  and  their  number  varied  according  to  the  im- 
portance of  the  subject  in  dispute;  or  the  nature  of  the  case  with  which  a* 
person  was  charged.  In  some  important  cases,  it  is  said,  that  no  less  than 
the  concurrence  of  three  hundred  witnesses  was  necessary  to  acquit  the  per- 
son accused.    Vide  Spdman^s  Gloss,  voc  "  AMorthJ'* 

CoKVOBiuiL — ^This  word  is  often  found  in  the  Roman  law.  Ko  Boman 
citizen  was  permitted  to  marry  a  slave,  a  barbarian,  or  a  fbreigner,  unless  by 
permission  of  the  people.  Yid.  Livy^  xxxviiL  86.  By  the  laws  of  the  Decem- 
viri, intermarriages  between  the  Patricians  and  Plebeians  were  prohibited. 
But  this  restriction  was  abolished.  Vid.  Liv.  iv.  6.  Afterwards,  however, 
when  a  Patrician  lady  married  a  Plebeian  she  was  excluded  from  the  rights 
of  Patrician  ladies.  Vide  Liv.  x.  23.  When  any  woman  married  out  of  her 
own  tribe  it  was  called  Mnuptio  Gtniia,  which  likewise  seems  anciently  to 
have  been  forbidden.    Vide  lAv,  xxrix.  19. 

Contra.  Pacejc. — ^At  several  times  during  the  year,  the  churoh  formerly 
imposed  an  interdiction  on  the  Barons  against  all  private  wars :  the  Sover- 
eign also  insisted  upon  this  when  the  Barons  were  required  for  the  defence 
of  the  kingdom,  and  on  other  occasions;  the  offence  of  waging  private  wars 
at  those  times  was  considered  highly  criminal,  and  was  said  to  be  conunitted, 
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^^eonira  poMm  Domini  Begis^^  I  e.  agiui)9t  the  king's  peace:  from  this  dr- 
cumstanoe  it  is  probable  the  custom  arose  of  ioserting  the  words  ^*  eonlm 
paceimP  in  indictments  fbr  offences  at  the  Common  Law. 

GoKTDBSBKiuiL — WlXYi  the  andent  Romans  there  was  no  legnlar  mairiage 
among  daves,  bnt  their  ocftinection  was  called  OorU»i)orniym^  and  themselves 
(hMbernoka,  Th^  whole  company  of  slaves  in  one  hoose  was  called  fiunHia^ 
(hence  our  word /am%,)  and  the  daves  FamiUamg, 

The  proprietor  of  daves  was  called  DomimM.  T^eni,  Eun.  iii.  2,  23, 
whence  the  word  was  put  for  tyrant  Liv.  ii  60.  On  this  account^  it  w 
8aid^  Augustus  reftised  the  name    SueL  Aug,  63. 

Slaves  employed  to  accompany  boys  to  and  from  school  were  called  Paedth 
gogi;  and  the  part  of  the  house  where  these  young  slaves  staid,  who  were 
instructed  in  literature  {]iUfrm  oervileo^  was  called  FoBdagogwm.  Yid.  Flin, 
Ep.  vil  21 

CuBiM  CHi8nANiTATK& — ^Du  Gange,  in  his  Glossary,  voe.  Owim 
Chrigtianiiaiea,  has  collected  most  of  the  causes  with  respect  to  whidi 
the  dergy  arrogated  an  ezdusive  jurisdiction.  OiamnoM^  in  his  dvil  histoiy 
of  Kaplea^  has  ranged  these  under  proper  heads.  i£  Fleury  observes  that  the 
dergy  multiplied  the  pretexts  for  extending  the  authority  of  the  spiritual 
courts  with  so  much  boldness  that  it  was  soon  in  their  power  to  witiidraw 
almost  eveiy  person  and  every  cause  from  the  jurisdiction  of  the  dvil  magis- 
trate. JSiai.  EccL  torn.  xix.  It  has  been  sud  that  the  origin  of  Ecdesiastical 
jurisdiction  had  its  source  in  that  advice  of  St  Paul,  who  reproves  the  scan- 
dalizing of  Christianity,  by  carrying  on  law  suits  against  others  before  heathen 
judges,  and  recommends  the  leaving  all  matters  in  dispute  between  Chris- 
tians to  the  church,  or  the  congregation  of  the  fitithihl.    1  Cor,  vi  1,  8. 

CuBiA  CoMlTATUB. — Andently  the  principal  causes  came  into  the  Great 
County  Court  held  by  the  sheriiil  who  was  assisted  by  the  bishop  and  earL 
This  court  had  cognizance  of  offences  against  religion ;  of  temporal  offences 
whidi  concerned  the  public,  as  felonies,  breaches  of  the  peace^  nuisances^ 
and  the  like;  of  dvil  actions,  as  titles  to  land,  and  suits  upon  debt  or  con- 
tract: it  also  held  the  view  of  JrainJq)ledge,  which  was  an  inquest  impan- 
nelled  by  the  sheriff  to  see  that  every  nude  above  the  age  of  twelve  years 
had  entered  into  some  lything,  and  taken  the  oath  of  allegiance.  From  the 
time  of  king  Edgar,  the  Great  County  Court  was  divided  into  two;  the  one 
a  Oriminalt  the  other  a  Civil  Court  The  Criminal  was  called  the  sberiiTs 
2biim,  and  was  held  by  the  sheriff  and  bishop  twice  in  the  year,  viz. :  in  tiie 
months  following  Easier  and  MichaelmaSf  for  the  purpose  of  trying  all  crim- 
inal matters  whatever:  ih>m  this,  it  is  said,  was  derived  the  Court  Leet, 
The  Civil  Court  retained  the  name  of  the  County  Court  (from  which  came 
the  Court  Boron),  and  in  it  aU  the  dvil  pleas  of  consequence  arising  in  the 
county  were  tried.  In  the  Criminal  Court  offences  were  punished  according 
to  the  superstition  of  the  times,  if  they  did  not  purge  themselves  of  the 
matter  wherewith  they  were  charged  by  the  ordeal^  by  the  cormed  or  morsd 
of  execration,  or  by  wager  of  law  with  Compurgators.  In  the  CivU  Court, 
parties  complained  against  might  purge  themselves  by  their  sureties,  by  wager 
of  law.  Trials  by  jury  were  also  frequently  used ;  for  that  mode  of  trial  is 
generally  considered  to  have  been  of  Saxon  origin ;  though  whether  that 
jury  was  composed  of  twelve  men,  or  whether  t^ey  were  bound  to  a  strict 
unanimity,  does  not  appear  to  be  precisdy  known  at  this  period  of  tima 

CaaiA  PoBUOA. — A  public  (or  open  court)  more  generally  with  some  pai^ 
ticularwor^  or  addition  to  the  word  *^  Curia,"  to  denote  whether  of  the 
Sling's  Bench,  Common  Pleas,  or  Exchequer,  kc  There  have  also  been 
from  a  very  early  period  a  multiplidty  of  inferior  courts,  many  of  them 
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tftbUhod  in  the  fbndal  timet,  whose  senrioee  are  ertramely  peeoHer,  nagry 
somelimeB  to  ua,  ludicroos;  and  the  tenures  by  whioh  estates  an  held  m 
sereral  of  them,  are  7ery  lemaikablei  and  denote  the  shndjicity  and  rod* 
cnstoma  of  our  anoeston.  There  is  a  ooort  held  on  JEm^«  iSfl^  Rot^ard,  hi 
Emez,  called  "Lawleas  Oouri,"  on  the  Wednesday  morning  next  after 
MtehaAnoB  day,  yeariy,  at  cock-crowing;  at  which  ooort  they  vihitptr,  and 
hate  mo  candle^  nor  otker  Ughlf  nor  have  they  any  pen  and  ink;  but  only  a 
niece  of  chamoal,  and  he  that  owes  salt  or  service,  and  does  not  appear,  to- 
feita  double  hia  rent  This  ooort  is  meotioned  by  OamdaHf  who  infi>rnis  ns 
that  this  oervilc  attendance  was  imposed  on  the  tenants  for  conspiring;  at  the 
like  unseasonable  time,  to  raise  a  commotion.  Tide  Gaudin's  Bbitav. 
The  title  is  in  rhyme,  and  aa  it  may  be  amusing  to  the  reader,  it  ia  inaerted. 
The  Coart  roll  runa  thus: 

''Emt^cSiUini 
Sod^d^S 

Ouiia  de  domino  rege. 

Dicta  sine  lege, 

Tenta  est  ibidem, 

Per  ejus  conauetudinem 

Ante  oitum  soils, 

Luceat  nisi  polus, 

Senescallus  solus 

Nil  scribit  nisi  o^ 

Toties  Tohierit 

Gallus  ut  cantayerit, 

Per  cnjus  soli  sonitus, 

Curia  est  aummonitua; 

Clamat  damprorege^ 

In  curia  aine  legei 

Et  niai  dto  venerint, 

Citius  peenitoerint, 

Et  nisi  clam  aocedant^ 

Curia  non  attendat; 
Qui  venerit  cum  lumine,  erat  in  regimine^ 
Et  dum  sunt  sine  lumine,  capti  sunt  in  crimine ; 

Curia  aine  cura, 

Jurata  de  injuria; 
Tenta  ibidem  die  Mercurii  (ante  diem)  proximo,  post  festum  Ssncti 
Ifidiaelia,  anno,  Ac,  Ac 

''The  Court  of  our  Lord  the  King,  held  without  law,  ia  kept  there  by  ooa- 
torn  before  the  rising  of  the  sun,  unlesa  the  north  pole  may  emit  a  glimmer- 
ing  light  The  steward  himself  when  decrees  are  to  be  entered,  writea  the 
same  with  charooaL  At  the  crowing  of  the  cock,  by  whose  clarion  the 
court  ia  aummoned,  the  steward  prodiuma  the  opening  of  thia  lawleaa  court 
in  the  King'a  name;  and  that  unleas  they  forthwith  come,  they  shall  quickly 
repent,  and  unless  in  secrecy  they  attend,  the  court  will  not  give  audience 
to  their  buameas,  and  he  who  shall  come  with  light  is  under  a  penalty;  for 
whilst  they  aaaociated  in  darkness,  they  were  caught  in  crime.  Thia  lawleaa 
court  waa  awom  to  try  ofTencea,  and  held  on  Wedneeday,  next  after  Id- 
chaalmaa  day  (before  daylight),  in  the  year,  ftc.,  &a" 

Another  singular  ceremony  is  performed  as  an  ancient  tenure  for  lands; 
held  in  the  pariah  of  BrougJUon.  On  Palm  Sunday,  a  peraon  fW>m  Broughitmi 
brings  a  rery  large  whip,  which  is  called  a  gad,  hito  the  church  at  OtMer, 
the  stock  of  whidi  whip  is  made  of  wood,  tapering  towards  the  top,  haying 
a  laige  thong  of  white  leather,  and  being  wrt^prped  towards  the  top  with  the 
same.  He  comes  towards  the  north  porch  about  the  condusion  of  the  first 
lesMn,  and  cracks  the  whip  as  loud  as  possible  three  times,  the  thong  reaoh- 
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ing  within  the  porch ;  after  which  he  wrape  the  thong  round  the  stock,  hay- 
ing four  twigs  of  mountain  ash  placed  within  the  sama  He  then  ties  the 
whole  together  with  whip  cord,  and  suspends  a  leathern  bag  to  the  top  of  the 
stodc,  with  two  shillings  in  it,  (originallj  twentj-lbur  silver  pennies ;)  he  then 
takes  the  whole  on  his  shoulder,  marches  into  the  church,  and  stands  till  the 
commencement  of  the  second  lesson.  He  next  goes  to  the  reading  desk,  and 
kneeling  down  upon  a  cushion,  holds  the  purse  suspended  over  Sie  priest's 
head  till  the  end  of  the  lesson.  He  then  retires  into  the  choir,  and,  after  the 
aerWce  is  concluded,  oaniea  all  to  the  manor  house  of  Hvmdim,  where  thej 
are  left. 


>•  ♦  •» 


D. 

Da. ^Yes. 

Da  gratiam  loquendi. Give  tlie  liberty  of  speedL 

Damage  feasant. ^Doing  damage. 

Damaiouse. Causing  damage. 

Damkanda  res. ^A  condemned  estate,  or  thing. 

Dahni  injuria  actio. An  action  given  against  a  per- 
son who  has  intentionallj  injured  the  property  of  another. 

Damkosa  hsereditas. A  disadvantageous  inheritance. 

Damnum  absque  injuria. "A  loss  without  injury." 

A  loss  for  which  no  recompense  can  be  obtained. 

Damnum  fatale. ^Damages   arising  from  inevitable 

events,  such  as  loss  by  shipwreck,  lightning,  &c. 

Damnum  sine  injuria. A  loss  without  injury. 

Dane-lage. "  Danish  custom,  or  law."    The  Danish 

laws  were  at  one  time  in  force  in  particular  parts  of  Ung- 
land  which  the  Danes  had  taken  from  the  Saxons. 

Danger  de  la  terre. ^Land-risk. 

Dans  un  pays  libre,  on  crie  beaucoup,  quiqu'on  souffire 
peu;  dans  tm  pays  de  tyrannic,  on  se  plaint  peu  quoiqu'on 

souflre  beaucoup. ^In  a  free  country  there  is  much 

clamor,  with  little  suffering ;  in  a  despotic  state,  there  is 
little  complaint  but  much  grievance. 

Daee  aliquam  evidentiam. "  To  give  some  evidence." 

Thus  it  may  be  necessary  to  give  some  evidence  in  the 
counly  to  which  the  venue  is  changed. 
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Dabe  autem  non  poasunt  tenements  sua,  nee  ex  cansa 
donationis  ad  aUos  transfene,  non  magis  quam  yillani  pnri; 
et  nnde  si  traDsferre  debeant,  restitaunt  domino  vel  bail- 
liyo ;  et  ipsl  ea  tradnnt  aliis  in  vUlenaginm  tenenda.-^ — 
•Bat  ihej  cannot  give  away  their  tenements  nor  transfer 
them  to  others  on  account  (of  the  mode)  of  the  donation, 
no  more  ihaa  as  though  they  were  simple  villams;  and 
therefore,  if  they  are  to  be  transferred,  they  render  them 
back  to  the  lord  or  his  bailiff;  and  they  deliver  them  to 
others  to  be  held  in  viUamage. 

Dabs  judicium. ^To  give  judgment;  to  decide  the 

cause.     Vide  note. 

Dajeoen  presentment ^The  last  presentation. 

Data. "Things  granted."    We  must  proceed  on 

certain  ^^dataj"  that  is,  on  matters  previously  admitted  to 
be  correct. 

Datio  tutoris. ^The  appointment  of  a  guardian  or 

tutor  by  *a  magistrate,  where  the  will  had  not  provided 
one. 

Datum. ^A  thing  granted:  a  point  fixed  upon :  a  first 

principle. 

Daysman. ^An  arbitrator. 

De  acquirenda  possessione. Of  obtaining  possession. 

De  admensuratione  dotis. A  writ  which  lies  where 

the  heir  or  guardian  assigns  to  the  widow  more  land  than 
rightly  belongs  to  her. 

De  admensuratione  pasturaa. "  Of  the  admeasurement 

of  pasttire."    A  writ  so  called. 

De  advisamente  consilii  nostri By  the  advice,  of  our 

council  An  expression  used  in  the  old  writs  of  summons 
to  parliament. 

De  aoquitate  et  lege  conjuncta. Of  equity  and  law 

conjoined. 

De  state  probanda. ^A  writ  to  summon  a  jury  to  in- 
quire whether  the  heir  to  an  estate  is  of  age  or  not. 

De  aliquibus  tenuris  intrinsecis  et  transgressionibus,  aut 
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oontractibtis,  intra  eundem  buigam  fiictis. Gonoerning 

other  domestic  tenures,  and  trespasses,  or  oontracta,  per- 
formed within  the  same  borongh. 

De  allocatione  iadendo. ^A  writ  for  making  an  allow- 
ance. ' 

De  alto  et  basso. An  expression  used  in  ancient 

times  to  signify  the  absolute  submission  of  all  diffisrenoes 
to  arbitration. 

De  ambiguis  et  obscuris  interpretandis. ^As  to  doubts 

fol  and  obscure  translations. 

De  ambitu. The  Eomans  had  a  law  (<&  avibity)  against 

bribery  and  corruption  in  elections,  with  the  infliction  of 
new,  severer,  and,  perhaps,  just  punishments  for  this 
offence,  which  strikes  at  the  root  of  all  good  government 
Yid.  Dio.  xxxix.,  87.  They  had  also  a  law  {de  ambitu), 
Suet  84,  against  forestalling  the  market;  also  another 
called  de  ambitu^  limiting  the  pleadings  in  criminal  cases 
to  one  day's  duration,  allowing  two  hours  to  the  prosecu- 
tor, and  three  to  the  accused. 

De  ampliori  gratia. Of  more  abundant  or  special 

grace. 

De  anno  bissextili Of  the  bissextile  or  leap  year. 

De  annua  pensione. ^Writ  of  annual  pension. 

De  annua  redditu. A  writ  for  recovering  an  annuity, 

payable  either  in  money  or  goods. 

De  apibus.  Apium  quoque  fera  natura  est ;  itaque  apes, 
qu»  in  arbore  tua  constitueront,  antequam  a  te  alveo  indu- 
dantur,  non  magis  ta»  inteUiguntur  esse,  qnam  volucres 
qu»  in  arbore  tuo  nidum  fecerint;  adeoque  si  alius  eas 

incluserit,  is  earum  dominns  erit Of  Bees.    The  nature 

of  bees  is  also  wild ;  therefore,  bees  which  have  swarmed 
m  your  tree,  before  they  are  inclosed  by  you  in  the  hive, 
are  not  understood  to  be  yours,  any  more  than  birds  which 
have  made  their  nest  in  your  tree ;  and  therefore,  if  any 
other  person  has  inclosed  them  he  shall  be  their  owner. 

De  apostata  capendo. Writ  for  taking  an  apostate. 
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D£  arrestandis  bonis  ne  diaeipentur. ^A  writ  to  $ewe 

goods  to  prevent  their  being  made  way  with  during  the  pend- 
ing of  a  suit 

De  arrestando  ipsom  qui  pecuniam  recepit A  writ 

to  seize  one  who  had  taken  the  king's  prest  monej/  to  serve 
in  war,  and  secreted  himself  when  the  time  came  for  him 
to  go. 

De  asportatis  religiosorum. Of  taking  away  of  (the 

property)  of  religious  peTsons. 

De  assiza  noyas  disseysinae. Of  the  assize  of  novel 

disseisin. 

Ds  assiza  proroganda. Writ  for  proroguing  an  assize. 

De  attomato  recipiendo. ^Writto  receive  an  attorney. 

De  audiendo  et  terminando. A  writ  for  hearing  and 

determining. 

De  averagiis  mercium  6  navibus  projectarum,  distribu- 
endis,  vetus  habetur  non  impiessum,  cujus  exemplar  apud 

me  extat. ^With  respect  to  the  average  of  merchandise 

thrown  from  vessels,  and  to  be  divided,  there  is  an  ancient 
statute,  not  in  print,  of  which  I  have  a  remembrance. 

De  averiis  captis  in  withemamium. ^Writ  for  taking 

cattle  or  goods  in  withernam. 

De  averiis  replegiandis. Writ  for  replevying  beasts. 

De  averiis  retomandis. ^Writfor  returning  the  cattle. 

De  avo. Writ  of  ayle. 

De  banco. Of  the  bench. 

De  bene  esse. Conditionally. 

Debet  esse  &cta  bona  fide,  et  tempestative. ^The  thing 

should  be  done  fiurly,  and  seasonably. 

Debet  et  detinet ^He  owes  and  detains. 

Debet  sui  cuique  domus  esse  perfugium  tutissimum. 

*' Every  person's  house  should  be  his  most  safe  refbge.'' 
Every  man's  house  is  his  castle. 

De  bien  et  de  maL ^For  good  and  eviL 

Debita  fimdi. ^Debts  secured  upon  land. 

DsBFTA  laioorum. Debts  of  the  laity. 
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Debito  ant  legitimo  modo. ^In  a  due  or  legal  form. 

Debito  jnstitiiB. Bj  a  debt  of  justioe :  by  a  daim 

justlj  established. 

Debito  modo  electus. ^Elected  in  a  legal  maimer. 

Debitor  non  prsBsmnitur  donare. ^A  debtor  is  not 

presumed  to  make  a  gift  (to  bis  creditor  by  will). 

Debituh  et  contractus  sunt  nuUius  loci. ^Debt  and 

contract  have  no  localily. 

Debituh  in  praosentL ^A  debt  dne  at  the  present 

time. 

Debituh  in  prsBsenti,  solyendnm  in  future. A  debt 

contracted  (or  due)  at  present,  payable  at  a  future  day. 

Debituh  recuperatum. A  debt  recovered. 

De  bone  memorie. Of  good  memory. 

De  bonis  asportatis. Of  goods  carried  away. 

De  bonis  defuncti  primo  deducenda  sunt  ea  qu89  sunt 
necessitatis ;  et  postea,  quae  sunt  utilitatis ;  et  ultimo,  quie 

stmt  voluntatis. ^From  the  goods  of  a  deceased  person, 

those  which  are  of  necessity  are  first  to  be  deducted ;  and 
afterwards  those  of  utility,  and  lasfly,  those  of  bequest 

De  bonis  ecclesiasticis  levari. ^To  be  levied  fiom  the 

goods  of  the  church. 

De  bonis  et  catallis  debitoris. ^Of  (or  concerning)  the 

debtor's  goods  and  chattels. 

De  bonis  et  catallis  testatoris,  et  qusd  ad  manus  testatoris 

devenirent  administrand'. Of  the  goods  and  chattels  of 

the  testator ;  and  whatsoever  came  to  the  testator's  hands 
to  be  administered. 

De  bonis  intestatoris. Concerning  the  goods  of  an  in- 
testate. 

De  bonis  non. Of  goods  not  (administered). 

De  bonis  non  admimstrandis. Of  goods  unadminis- 

tered. 

De  bonis  non  amovendis. ^A  writ  to  prevent  the  re- 
moving of  goods. 

De  bonis  propriis. Of  his  own  goods. 
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Be  bonis  propiiis,  si  non,  de  bonis  testatoris. Of  his 

own  goods,  (if  he  have  any,)  if  not,  of  the  goods  of  the  tes- 
tator. 

De  bonis  testatoris. Of  the  goods  of  the  testator. 

De  bonis  testatoris  cum  acciderint Of  the  testator's 

effects,  when  they  come  to  hand. 

De  bonis  testatoris  si,  &c.,  et  si  non,  tunc  de  bonis,  pro- 

priis. Of  the  testator's  goods  i^  &c.,  and  if  not,  then  of 

his  own  proper  goods. 

De  bonis  testatoris,  si  tantum  in  manibus  habeant  unad* 

ministrand'. Of  the  goods  of  the  testator,  if  they  have 

80  much  in  their  hands  unadministered. 

De  bono  gestu. — ^For  his  good  behavior. 

Debuit  reparare. He  ought  to  repair. 

De  caetero  non  recedant  qoasrentes  h,  curia  domino  regis, 

pro  eo  quod  tenementum  transfertur  de  uno  in  alium. 

From  henceforth  that  plaintifib  do  not  withdraw  from  the 
court  of  the  lord  the  king,  because  the  tenement  is  trans- 
ferred from  one  to  another. 

De  calceto  reparando. Writ  for  repairing  a  cause- 
way. 

De  capitalibus  dominis  feodi. Of  the  chief  lords  of 

the  fee. 

De  capitalibus  feodis. Of  the  chief  fees. 

De  castro,  villa  et  terris. Concerning  a  castle,  vill, 

and  lands. 

De  catallis  reddendis. Writ  for  rendering  goods. 

De  cartis  reddendis. ^Writ  for  re-delivering  charters 

ordeed& 

De  causiscriminalibus,  vel  capitalibus,  nemo  quserat  con- 
silium quin  implacitatus  statim  pemegat,  sine  omne  peti 
tione  consilii.    In  aliis  omnibus,  potest,  et  debet  uti  con- 

silio. ^In  criminal  or  capital  cases  that  no  one  obtain 

traverse;  but  if  arraigned,  that  he  plead  immediately, 
without  any  request  for  a  traverse.  In  all  other  cases  he 
may  and  ought  to  have  traverse. 


112  LAW    OLOSSABT. 

Dz  oautioQe  adxnittenda. ^Writ  to  take  caution  or 

B^uritj. 

Decsmvibi. "  Ten  men."    They  were  appointed  to 

eompoae  the  twelve  tables  of  the  laws  for  the  Soman  peo- 
ple.    Vtde  note, 

DECENi^ARisa The  division  of  persons   by  tens. 

Videnoie, 

De  oertificando. A  writ  for  certifying. 

Deoet  tamen  principem  servare  leges,  quibns  ipse  salu- 

tus  est For  it  becomes  the  prinee  to  keep  the  laws,  by 

which  he  himself  is  preserved  in  security. 

Di  champertia. ^The  unlawful  purchase  of  an  inter- 
est in  a  thing  in  dispute  with  the  object  of  maintaining 
the  litigation. 

Db  chimino. ^A  writ  to  enforce  a  right  of  way. 

Dsoiius. ^Tithes— or  Tenths.     Vide  note. 

Declaba  hoc  dictum,  ''  Ubi  nauta  munere  vehendi  in 
parte  sit  functus,  quia  tunc  pro  parte  itineris  quo  meroes 
invent®  sint  vecturam  deberi  sequitas  suadet,  et  pro  ea 

rata  mercedis  solutio  fieri  debet." Show  forth  this, 

''That  where  the  mariner  having  partly  discharged  his 
business  of  transporting  the  goods,  consequently  for  that 
part  of  the  voyage  to  which  the  merchandise  has  arrived, 
equity  reconmiends  that  the  freight  should  be  paid,  and 
for  that  part  of  the  merchandise,  payment  ought  to  be 
made." 

Db  clerioo  admittendo. ^Writ  directed  to  the  bishop, 

commanding  him  to  admit  the  plaintifiTs  clerk. 

Db  clerico  capto  per  statutum  mercatorium  deliberando. 
^Writ  for  delivering  a  clerk  arrested  on  a  statute  mer- 
chant 

De  clerico  in£ra  sacros  ordines  constituto  non  eligendo 

in  officium. ^Writ  directed  to  a  bailiff  commanding 

him  to  release  a  person  in  holy  orders  who  has  been  com- 
pelled to  accept  the  office  of  bailiff  or  beadle. 

Db  clero.— ^ — Concerning  the  clergy. 
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D%  cootoiibus. "  Goncerniog  spendthrifts."    By  the 

JBoman  law,  a  certain  place  in  the  theatre  was  allotted  to 
qmidihr^;  vide  Oic^Philu.  18.  The  pafsing  of  this  law 
occasioned  considerable  tumult,  which  was  allayed  by  ths 
eloquence  of  Cicero,  the  Consul ;  vide  die.  AU.  vu  To  this 
it  is  probable  Virgil  alludes :  vide.  JEn,  i«  126. 

De  oomitibiis  legatorunL-7 — Of  the  courts  of  bequests. 

Db  oonununi  consilio  super  negotiis  quibusdam,  aiduis 
ei  uigentibus  regem,  statom,  defensionem  regni  Ang^ias,  ec- 

desLss  AnglicansB  ooncementibus. Of  the  general  coun- 

oQ  upon  certain  important  and  urgent  concerns,  relating  to 
the  king,  the  state,  defence  of  the  kingdom  of  England  and 
the  church  of  England. 

Ds  comon  droit Of  common  right. 

Ds  compoto.— -Of  accounting. 

Ds  concionibus. Relating  to  the  assemblies  (or  pub- 
lic orations). 

De  confes. Canon  law  in  France.    Such  persons  who 

died  without  oon&esion  were  so  called  in  former  times. 

De  conflictu  legum. Of  tbe  contradiction  of  the  laws* 

De  oonjecturis  ultimarum  voluntatum. Concerning 

the  interpretation  (or  meaning)  of  last  wills  (or  testaments). 

Db   conjunctim    feo£bti& Concerning   individuals 

jointly  seized. 

De    consanguinitate. Concerning    relationship    by 

blood. 

De  conslio  curiae. ^By  the  direction  of  the  court 

De  consuetudine  Angli»,  et  super  consensu  regis  et  suo- 
rom  procerum  in  talibus  ab  antique  conoesso. ^Accord- 
ing to  the  custom  of  Englomd,  and  by  tlie  assent  of  the 
king  and  his  nobles  anciently  conceded  in  like  matters. 

Db  consuetudinibus  et  servitiis. Concerning  customs 

and  services. 

Db  continnando  assisam. Writ  to  continue  an  assize. 

Db  contributione  fadenda. ^Writ  for  ifiaking  contri- 
bution. • 
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Db  contnmaoe  capiendo. ^Writ  for  the  arrest  of  cer- 
tain yicions  persons. 

De  copia  libelli  deliberando. ^A  writ  for  ddivering 

the  copy  of  a  libeL 

De  conies  et  de  bonche. "With  horns  and  with 

mouth  or  voice." 

De  coronatore  eligendo. Concerning  the  election  of  a 

coroner. 

De  coronatore  ezonerando. Of  discharging  a  coroner. 

De  corpore  comitatus. ^From  the  body  of  the  county* 

DEcorpore  delicti  constareopertebat;  id  est,  non  tarn  fii- 
isse  aliquem  in  territorio  isto  mortuum,  inventum,  quamyul- 
neratum  et  csosum.    Potest  enim  homo  etiam  exalia  causa 

subito  mori. ^The  substantial  part  of  the  offence  should 

be  manifest;  that  is,  not  only  that  a  person  was  found 
dead  in  that  district^  but  (whether)  wounded  and  slain. 
For  a  man  may  also  die  suddenly  from  some  other  cause. 

De  corpore  suo. Of  his  own  body. 

De  corrodio  habendo. Writ  to  exact  from  a  religious 

house  a  corody. 

De  credulitate. Prom  belief 

Decbeta  juris,  justitia,  yeritate  quae  funduntur. ^The 

decisions  of  the  law,  which  are  founded  in  justice  and 
truth. 

Db  cursu. Of  course. 

De  custode  amovendo. Writ  for  removing  a  guardian. 

De  custodia  terrss,  et  h»redis. Of  the  custody  of  the 

land,  and  the  heir. 

De  cy  en  avant ^From  now  henceforth. 

De  damnis. Concerning  damages. 

De  d^£stute  de  droit Of  a  defect  of  right.     Vide  note, 

Db  defensione  juris. Of  defending  the  right 

De  defensione  ripariae. Concerning  the  defence  of 

the  banks  of  rivers. 

Db  die  in  diem. ^From  day  to  day. 

Dedi  et  concessi. 1  have  given  and  granted. 
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DjEDTMnjQ  potestatom. ^We  have  given  authorily. 

Db  diffleiflina  super  dJflBieisinam. Of  diaseiffln  (or  in- 
trusion) upon  intrusion ;  or  one  intrusion  upon  another. 

Dbditio. A  surrender :  a  giving  up. 

De  dolo  malo. O^  or  founded  upon  fraud. 

Ds  doino  reprando. ^Writ  to  compel  a  man  to  repair 

his  house  when  it  was  in  danger  of  injuring  the  property 
of  another. 

De  doiiis. "Concerning  gifts,  or  grants."    A  statute 

80  called. 

Db  donis   conditionalibus. Concerning  conditional 

gifts. 

De  dote  aasignanda. ^Writ  for  assigning  dower. 

Db  dote,  unde  nihil  habet Concerning  dower,  in  re- 
lation to  which  she  has  no  interest. 

Db  ejectione  firmsB. Of  ejection  of  the  &rm. 

Db  eo,  quod  quis  post  mortem  fieri  veUt Concerning 

that  which  any  one  desired  to  be  performed  after  his  de- 


Da  escasta. ^A  writ  to  recover  land  from  a  tenant  who 

has  died  without  an  heir. 

De  escambio  monetae. Anciently  a  writ  authorizing 

a  merchant  to  make  a  bill  of  exchange. 

De  esse  in  peregrinatione. Of  being  on  a  journey. 

De  essendo  quietum  de  theolonio. ^A  writ  of  being 

quit  of  tDU. 

De  estoveriis  habendis. Of  having  estovers.* 

Db  estrepamento. ^An  ancient  writ  to  stop  or  pre- 
vent a  waste  in  lands  by  a  tenant,  while  a  suit  was  pending 
against  him  to  recover  them. 

De  et  super  prsemissis. Of  and  upon  the  premise& 

De  excommunicate  capiendo. Of  arresting  an  excom- 
municated person. 

Db  excommunicato  deliberando. ^Of  discharging  an 

excommunicated  person. 

De  excommunicato  recapiendo. ^Writ  for  retaking 
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an  excommnnicated  penaan  who  had  leooTeied  hia  liberty 
without  giying  seourity  to  the  chuich. 

Db  ezecutione  jadicii-*-^^])oncemmg  execution  of  Ihe 
judgment. 

Db  ezitibus  teme. Of  the  rents  (or  issues)  of  the  land. 

Db  exoneratione  sectae. ^Writ  for  exoneration  of  suit. 

Db  expensis  militum. '^  Of  the  expenses  of  knights.'' 

The  name  of  a  writ  commanding  the  sheriff  to  levy  the 
expenses  of  a  knight  of  a  shire,  for  attendance  in  Parlia- 
ment His  allowance  was  four  shOliDgs  per  day  by  statute. 
And  there  is  also  a  similar  writ  called  "  De  eocpeTtsis  ebrium 
et  hirgensium^^  or  for  the  expenses  of  the  citizens  and  bur- 
gesses, to  levy  for  each  of  these  two  shillings  j>er  diem. 

Db  exportatis  bonis. Concerning  exported  goods. 

Db  fiu^to  jus  oritur. The  law  arises  from  the  fisu^t 

Db  fiJso  moneta. ^The  name  of  an  ancient  statute  or- 
daining that  persons  importing  &lse  coins  should  forfeit 
their  lives  and  goods. 

Dbfbazangb. A  conditional  undertaking  to  annul 

the  effect  of  a  bond,  &c 

Defbctus  jurisdictionis. ^A  want  of  jurisdiction. 

Defbndbns  tarn  negligenter  et  improvide  custodivit|  et 

carriavit The  defendant  so  negligently  and  carelessly 

kept  and  carried  (the  goods), 

Db  feodo. Of  fee. 

Db  fide  et  officio. Of  (his)  fidth  (or  integrity)  and  his 

office.    - 

Db  fide  et  officio  judicis  non  recipitur  qusostio. "  No 

question  can  be  entertained  as  to  the  duty  and  int^rity  of 
a  judge."  No  presumption  can  be  entertained  against  him, 
in  the  first  instance ;  there  must  be  strong  and  full  proof 
of  malversation. 

Db  fidei  ladsione. Of  breaking  his  fidth  (or  fealty). 

Db  fideHtate. Concerning  fealty. 

Db  fide  privata  bello. "  Of  private  fidth  in  war.''    In 

case  one  of  the  hostile  parties  send  a  flag  of  truce  to  the 
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other,  or  sailors  are  shipwiedced ;  in  these  cases  jprtvole 
fidih  or  the  law  of  nature  must  be  observed. 

Be  fine  capiendo  pro  terri& — '• — ^Wiit  fi>r  a  juror  who  had 
been  convicted  of  giving  a  £Eklse  verdict)  to  obtain  the  rdease 
of  his  person  and  property  on  paying  to  the  crown  a  fine. 

Db  fine  non  capiendo  pro  pulchre  pladtando. ^Writ 

forbidding  the  taking  of  fines  for  beau  pleader. 

De  fine  pro  redisseisina  capiexulo. Writ  for  the  re- 
lease of  one  in  prison  for  a  re-disseisin,  on  paying  a  reason* 
able  fine. 

Bb  formulis  et  impetrationibus  actionis  sublatis. Ab 

to  producing  the  forms  and  petitions  of  the  suit 

De  £>ro  l^atomm. Of  the  court  of  bequests. 

De  firangentibus  prisonam. Of  those  breaking  prison. 

DBfurto. Qftheft.   A  criminal  appeal  formerly  made 

use  of  in  England. 

De  gestu  et  fama. Of  behavior  and  reputation. 

Db  gratia  justidorum. ^By  fie^vor  of  the  judges. 

De  h»rede  deliberando  iUi  qui  habet  custodiam  term» 

^Writ  for  delivering  an  heir  to  him  who  has  wardship 

of  the  land. 

De  lueretico  comburendo. Concerning  the  burning 

of  a  heretic. 

De  homine  replegiando. Of  replevying  a  man  (out 

of  custody). 

Dehobs. Qptof:  abroad. 

De  hujusmodi  mali&ctoribus,  qui  hujusmodi  inquisitioni- 
bus  sigilla  sua  apponant,  et  sicut  dictum  est  de  viceoomiti* 

bus,  observetur  de  quolibet  bailivo  libertatis. ^And  it  is 

also  commanded  the  sherifb  to  warn  each  bailiff  of  the 
liberty  of  those  wicked  persons  who  set  their  seals  to  such 
inquisitions. 

De  idemplitate  nominis. ^Writ  relating  to  identity  of 

name. 

De  idiota  inquirendo. Of  maldng  inquisition  as  to 

an  idiot. 
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Dsi)  et  sanctaB  ecdediasise. rOf  God  and  the  Holj 

Church. 

De  iis  qtii  ponendi  sunt  in  a88]ai& Of  those  who  are 

to  be  put  on  assises. 

De  inoendio,  ruina,  naufragio,  rate,  (nave  expugnata.) 

^For  the  burning,  loss,  damage  by  shipwreck,  for  the 

vessel  (the  ship  being  taken  by  force). 

De  incremento. — —Of  increase. 

De  ingressu. Of  entry. 

De  injuria  sua. Of  his  own  wrong. 

De  injuria  sua  propria,  absque  residua  causa. Of  his 

own  wrong  (or  injury)  without  any  other  cause. 

De  injuria,  yel  de  son  tort  demesne. ^Of  his  own  in- 
jury or  first  wrong. 

De  inofficioso  testamento. Concerning  an  inofficious 

will,  i.  e.  one  made  contrary  to  natural  duty. 

De  jactis  in  mare  levandsd  nayis  causa.^— Concerning 
goods  thrown  into  the  ocean,  for  the  object  of  lightening  a 
TesseL 

DBJudaismo. ^A  statute  prohibiting  usury. 

De  judicio  sisti. For  appearance  in  court 

De  jure  belli  et  pacis. -(X  the  law  of  war  and  peace. 

De  jure  communi Of  common  right. 

De  jure— de  fecto. "  Prom  the  law :  fix)m  the  fiict" 

Sometimes  an  ofiTender  is  guilty  the  moment  the  wrong  is 
committed — ^then  he  may  be  said  to  be  guilty  "  de  fadtoP 
In  other  cases  he  is  not  guilty  until  he  be  convicted  ly  h,vi>^ 
then  he  is  guilty  "  dfe  jwreP 

De  jure  et  judicio  feci^. Concerning  the  law  (or 

right)  and  trial  by  heraldry. 

De  jure  maris. Of  the  maritime  law. 

De  jure  maris,  et  brachiorum  ejusdem. Of  the  law  of 

the  sea,  and  its  branches  (arms  or  rivers). 

De  jure  naturae  cogitare  per  nos,  atque  dicere  debemus : 

de  jure  populi  -Btwiam,  quae  relicta  sunt  et  tradita. ^By 

the  law  of  nature,  we  ought  to  consider  and  pronounce  of 


• 


LAW    OLOSSABT.  119 

ouiselyes :  by  the  law  of  the  Soman  people  we  should 
(think)  of  what  has  been  left  and  handed  down  to  ns. 

Be  jure  principis  circa  commerciormn  libertatem  tuen- 

dam. Of  the  right  of  the  pzince  as  to  defending  the 

freedom  of  commeice. 

Ds  la  pluis  beale  (or  belle). ^An  old  term  applied  to 

a  species  of  dower  which  was  giren  out  of  the  best  of  the 
husband's  property. 

Drl  credere. Of  trust. 

Delegata  potestas  non  potest  del^gari. ^A  power 

given  cannot  be  transferred  (or  assigned). 

Dblega'j  ij:i  non  potest  delegare.— —A  deputy  cannot 
tranflfer  his  trust. 

Db  lege  Bhodia  de  jactu. In  respect  to  the  JShodian 

law  as  to  jettison  (or.throwing  goods  overboard). 

De  legitimo  mercatu  suo. ^Concerning  his  lawful 

merchandise. 

De  leproso  amovendo. ^'As  to  removing  a  leper." 

An  ancient  writ  so  called. 

De  levi  culpa.— 'As  to  a  trifling  o£Eence  (or  f&ult). 

De  libera  felda. ^Writ  of  freehold. 

Deuberanduh  est  diu,  quod  statuendum  semeL 

That  should  be  maturely  considered,  which  can  be  decided 
but  once. 

De  libero  tenemento. Concerning  a  free  tenement,  or 

(tenure). 

De  libertate  probanda. Of  proving  (their)  freedom. 

Db  libertatibus  allocandis. Writ  for  allowing  liber- 
ties. 

De  licentia  trans&etandi. ^Writ  directed  to  the  war- 
den of  a  seaport,  authorizing  him  to  permit  the  person 
named  in  the  writ  to  leave  that  port,  and  cross  the  sea 
upon  certain  conditions. 

Deuotum. ^A  feult,  offence,  or  crime. 

Deliotus  pro  modo  poenarum,  equorum,  pecorumque, 
numero  convicti  mulctantur.    Pars  mulctse  regi,  vel  civi- 
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tati ;  para  ipai  qtd  yindioatar,  yel  propinquis  ejtis,  ezflolyi* 

tnr. ^By  way  of  punishment  for  their  offences,  those 

peraons  who  are  convicted  are  fined  in  a  number  of  hoiaeSi 
and  other  cattle.  Part  (of  the  fine)  is  paid  to  the  king,  or 
to  the  state,  part  to  him  who  is  injured,  or  to  his  relations. 
Vide  note  to  Weregild. 

De  lonatico  inqxdrendo. ^A  conunission  for  inquiring 

whether  a  party  be  a  lunatic  or  not. 

De  magna  assiza  eUgenda. — r-Qf  appointing  the  grand 
assize. 

De  malo  lecto. Of  being  sick  in  bed. 

Be  malo  veniendi. Of  being  sick  on  his  way. 

De  malo  villas. Of  being  ill  in  the  town. 

De  manucaptione. ^Writ  of  mainprise. 

[These  were  returns  formerly  made  to  writs  when  such 
cases  occurred.] 

De  mediatate. Of  a  moiety. 

De  mediatate  linguae. '^  As  to  a  moiety  of  the  lan- 
guage." If  an  alien  be  tried  on  a  criminal  charge,  the 
jury  are  to  be  "cfe  mediatate  IrngtuB^"  one  half  foreigneza 

De  medio. ^Writ  of  mesne. 

De  melioribus  damnis. Of  better  (or  greater)  dam- 
ages. 

Dementia  naturalis. ^Idiocy :  permanent,  or  natural 

madness. 

De  mercatoribus. ^Relating  to  merchants. 

De  militibus. "  Oonceming  knights."    A  statute  so 

called. 

De  minimis  non  curat  lex. ^The  law  regards  not  mere 

trifles. 

De  minis. ^Writ  to  compel  an  offender  to  keep  the 

peace,  where  he  had  threatened  another  with  either  personal 
violence  or  destruction  to  his  property. 
De  minoribus  rebus  principes  considtant ;  de  majoribus 

omnes. Concerning  minor  affiiirs,  the  princes  (or  chief* 

tains)  consult ;  on  important  matters,  all  deliberate.  Vide  note. 
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DSMIBI. ^I  have  demised  (or  granted). 

Demissio  regis,  yd  coronae. ^The  demise  of  the  Idiigi 

ox  the  crowxL 

Ds  modo  decimaiidi. Of  the   mamier   of  taking 

tithes. 

De  modo  procedendi  contra  magistmm. ^As  to  pro- 
ceeding against  the  master  (or  principal). 

Ds  modo  procedendi  contra  sodos,  scholaies  et  discipu- 
los^  in  majoribns  criminibus. ^As  to  the  manner  of  pro- 
ceeding against  the  fellows,  scholars  and  learners  in  reflpect 
to  higher  offences. 

De  monticollis  WaDisB,  duodeni  l^ales  homines,  quorum 
sex  Walli,  sex  Angli  erunt,  Anglis  et  Wallis  jus  dicunto. 

Concerning  the  Welch  inhabitants,  let  there  be  twelve 

lawful  men  (appointed)  six  of  whom  shall  be  Welchmen, 
and  six  Englishmen,  and  let  them  expound  the  law  in 
English  and  Welch. 

DsMOBABL To  demur. 

Demobatub. ^"  He  demurs :  he  abides."  A  demur- 
rer, whilst  the  law  proceedings  were  in  Latin  was  synon* 
ymauB  io  ek  resting  place* 

Db  morte  antecessoris. Of  the  death  of  the  ancestor. 

De  morte  hominis. Of  the  death  of  a  man. 

De  morom  honestate  servanda,  et  dissentionibus  sedan* 

dis. Of  preserving  probity  of  morals,  and  appeasing 

disputes. 

Db  mot  en  mot From  word  to  word* 

De  muliere  abducta  cum  bonis  viri Gonceming  it 

woman  taken  away  with  her  husband's  goods. 

De  nativo  habendo. Writ  to  apprehend  a  fiigitive 

villain,  and  restore  him  with  all  his  goods  to  his  lord. 

De  nautico  feenore. Of  nautical  interest,  usury  or 

bottomry. 

Denique,  cum  lex  Jfaaatca,  quanquam  indemens  et  as- 
pera,  tamen  pecunia  furtum,  baud  morte  mulctavit,  ne 
putemus  Deum,  in  nova  lege  clementise,  qui  pater  imperat 
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filiifi,  majoiem  indnisse  nobis  invioem  sasyiendi 

Haoo  STmt  cur  non  licere  putem,  qoam  yero  sit  absurdom, 

atque  etiam  peimdosum  reipublicsB  fuiem,  atque  homicidain, 

ex  flBqxLO  ptuuii,  nemo  est  (opinor)  qui  nesciat ^Lastly, 

seeing  that  the  Mosaic  law,  although  rigorous  and  severey 
punished  theft,  not  by  death,  but  only  by  a  pecuniary  pen- 
alty, we  cannot  suppose  that  God,  in  the  new  law  of  mexcyi 
by  which  as  a  fiither  he  governs  his  children,  has  giyen  us 
a  greater  license  of  severity  against  one  another.  These 
are  (the  reasons)  why  I  do  not  consider  it  to  be  lawful — no 
man  (I  think)  exists  who  does  not  know  bow  truly  absurd, 
and  even  injurious  to  the  public  (it  must  be)  that  a  thi^ 
and  a  murderer  should  be  punished  in  the  saTne  manner. 

[This  was  the  opinion  of  a  philanthropist^  expressed  in 
very  forcible  language.  For  ages  past  penal  laws  have  be- 
come less  sanguinary ;  and  to  the  honor  of  the  United 
States,  crimes  only  of  the  greatest  turpitude  are  punished 
¥Hith  death.] 

De  non  apparentibus,  et  non  existentibus  eadem  est  ratio. 

^The  reason  is  the  same  respecting  things  which  do  not 

appear,  as  to  those  which  do  not  exist 

[This  rule  is  applicable,  as  well  to  the  aiguments  of 
counsel,  as  to  a  jury  deliberating  on  their  verdict ;  and  al- 
though there  may  be  a  very  strong  probability  that  many 
circumstances  exist,  which,  if  proved,  would  give  a  di£fer* 
ent  complexion  to  the  case,  yet,  if  they  are  not  in  evidence, 
agreeably  to  the  rules  of  testimony,  it  would  be  too  much 
for  a  jury  to  say  that  they  werey&cte.] 

Db  non  capiendo. Of  not  taking  (or  arresting). 

De  non  decimando. Of  not  being  subject  to  tiihea 

De  non  ponendis  in  assisis,  et  juratis. — -Of  not  being 
liable  to  serve  on  the  jury,  and  at  the  assize& 

De  notitia  nunmii — -Of  the  knowledge  of  pecuniary 
affidiB* 

Dsnovo. ^Anew:  afiesh. 

Dentkb  omnes  decimao  primariae  ecclesiffi,  ad  quam 
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parocliia  pertinet That  all  tithes  be  given  to  the  Moth- 
er Chnichy  to  which  the  parish  belongs.     Vtde  note. 

Dent  operam  oonsnles,  ne  quid  lespublica  detrimenti 

cf^iat ^That  the  Consuls  use  their  exertions,  IbBt  the 

commonwealth  should  be  injured* 

Db  occupatione  ferarum.  FersB  igitur  bestiaa,  et  volucres, 
et  pisces,  et  omnia .  animalia^  qusd  man,  coalo,  et  terra  nas- 
cuntor  simul  atque  ab  alio  capta  fuerint,  jure  gentium  sta* 
tim  illius  esse  indpixmt:  quod  enim  ante  nullius  est,  id 
natuxali  ratione  occupant!  conceditur;  nee  interest,  feras 
bestias,  et  volucres  utrum  in  suo  fundo  quis  capiat,  an  in 
alieno.  Plane  qui  alienum  fundxun  iugreditur  yenandi, 
aut  ancupandi  gratia,  potest  a  domino,  si  prsdviderit,  pro- 

hiberi  ne  ingrediatur. Concerning  the  possession  of  wild 

animals.  Therefore  wild  beasts,  and  birds,  and  fish,  and 
all  animals  existing  in  the  sea,  the  air,  and  on  the  land, 
when  they  are  taken  by  any  person,  become  immediately, 
by  the  law  of  nations,  his  property ;  for  that  which  by 
natural  reason  was  no  person's  property,  is  allowed  to  him 
who  first  obtains  it ;  nor  is  it  material  whether  a  person 
take  wild  beasts  and  birds  on  his  own  soil,  or  on  that  of 
another.  It  is  evident  that  he  who  enters  into  another's 
land,  for  the  purpose  of  hunting,  or  fowling,  may  be  pre- 
vented firom  doing  so  by  the  owner,  if  he  has  foreseen  (his 
intention). 

DiEODAKBUM. "  A  gift  of  Qod."  It  is  also  a  forfeit- 
ure to  the  king  or  the  lord  of  a  manor  of  that  beast  or 
chattel  which  is  the  cause  of  a  person's  death ;  and  ap- 
pears  formerly  to  have  been  applied  to  pious  uses  and  dis- 
tributed in  alms  by  the  High- Almoner.  Vide  1.  H.  P.  0. 
419.    Fleta,  Ub.  1  c  26.     Vide  note. 

De  odio  et  atia. Of  hatred  and  malice. 

Ds  offido  coronatoris. Concerning  the  office  of  the 

coroner. 

De  omnibus  oneribus  ordinariis  et  extraordinariis  neces- 
sitate rei. Concerning  all  ordinary  and  extraofdinary 
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bnrihenB  or  ezpenaas  (arising  out)  of  the  neoessity  of  the 
case. 

De  omnibus  quidem  oognoscit)  non  tamen  de  omnibus 

judical. ^It  certainly  takes  cognizance,  but  does  not 

judge  of  all  actions. 

De  pace,  de  plagis,  et  roberia. Of  (breaking)  the 

peace,  injuries  and  robbeiy.     Vide  note. 

De  pace,  et  imprisonamentis. ^As  to  (breaking)  the 

peace,  and  imprisonments. 

De  pace,  et  legalitate  tuenda. Of  keeping  the  peace 

and  for  good  behavior. 

De  pace  infi*acta. Of  breaking  the  peace. 

De  pannagio. '*  Of  food  for  swine ;"  the  mast    Some* 

times  it  means  ihe  sum  paid  for  the  mast  of  the  forest 

De  parco  fracto. Concerning  poimd  breach. 

De  parendo  mandatis  ecclesiao,  in  forma  juris. Of 

obeying  the  decrees  (or  orders)  of  the  church  in  form  of 
law. 

De  parte  domus. ^Of  part  of  the  house. 

De  parte  sororum. Of  the  sisters'  share. 

De  partitione  facienda. "Of  making  a  division.'' 

The  name  of  an  ancient  writ  directing  the  sheriff  to  make 
a  partition  of  the  lands. 

De  pertinentiis.^»^-Of  the  appurtenances. 

De  pignore  surrepto  furti  actio. ^An  action  to  recover 

a  pledge  stolen. 

De  placito  transgressionis. ^Of  a  plea  of  trespass. 

De  placito  transgressionis  et  contemptus,  contra  formam 

statutL Of  a  plea  of  trespass  and  contempt  against  the 

form  of  the  statute. 

De    plagis    et   mahemio. "Of  wounds   and   mai- 

hems."  Maihem  is  the  injurijig  a  limb,  or  other  member 
of  the  body,  which  would  incapacitate  a  person  in  fight ; 
and  a  greater  pxmishment  than  for  a  common  wound,  was 
inflicted,  by  the  old  law,  for  this  offence. 

De  pleine  age. Of  fall  age. 
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De  ponendo  fngniiiTn  ad  ezoeptionem. ^Writ  fbr  pat- 
ting a  seal  to  am  exception. 

De  ponte  leparando. Of  repairmg  a  bridge. 

DxpopuLATio  agiorom. ^The  depopulating  (or  lay* 

ing  waste)  of  fields. 

De  portibus  maris. Concerning  seaports. 

DEFOSiriTif. "  A  deposit"   A  thing  laid  down :  part 

of  the  price  paid  hj  way  of  earnest :  a  simple  bailment. 

Db  praa&to  Qu.  hsec  verba  dixit He  spoke  these 

words  concerning  the  said  plainti£ 

Db  pm&to  querente  existente  firatre  suo  natnralL Of 

the  said  plaintiff  being  his  natural  brother. 

De  prsBsenti. Of  the  present  time. 

De  probioribns,  et  potentioribns  comitatns  sui  custodes 

pads. Ck>nceming  the  more  worthy,  and  capable  per* 

sons  of  his  county  (to  be)  keepers  of  the  peace. 

De  probioribns  jnratoribus. Of  a  better  jury. 

De  proprietate  probanda. Of  proving  the  right  (to 

the  property). 

De  quadam  portione  decimarum. Of  a  certain  portion 

of  the  tithes. 

Db  ques  en  ca. ^From  which  time  until  now. 

Db  questo  suo. Of  his  own  acquiring. 

Db  quodam  ignoto. Of  a  certain  person  unknown. 

De  quo  jure  ? ^By  what  right  ? 

De  quo,  vel  quibus,  tenementa  prsdicta  tenentur  ig- 
norant  ^They  know  not  by  what,  or  by  whom  the  said 

tenements  are  held. 

De  rationabUe  parte  bonorem. Of  a  reasonable  part 

of  the  goods. 

De  rationabilibus  divisis. ^Writ  for  settling  reasona- 
ble boundaries  between  lands  belonging  to  individuals  of 
different  townships,  where  a  complaint  of  encroachment  by 
one  of  the  parties  had  been  against  the  other. 

Db  receptamento. Of  harboring. 

De  recordo  et  piocessu  mittendis.— ^-Wiit  of  error. 
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Dx  re  coTonatoie. Of  the  coroner's 

Ds  re  coiporali,  in  personam,  de  propria  mann,  vel 

aliena,  in  alterius  mannm  gratoita  translatio. ^'  A  firee 

transfer  of  a  corporeal  thing,  from  person  to  person,  by 
his  own  handy  or  that  of  his  attorney,  into  the  hand  (or 
possession)  of  another." 

[Alluding  to  the  granting  lands  by  feoffinent,  which  was 
at  one  time  the  general  mode  of  transferring  real  estate ; 
and  this  has  its  peculiar  advantages.  In  wme  cases,  by  the 
Englith  law,  it  bars  an  entail.]    Yide  PreOon^  Ac 

Ds  recto  dauso. Concerning  (a  writ)  of  right  dose. 

De  recto  de  advocatione. ^Writ  of  right  of  adyowson. 

De  recto  de  dote. ^Writ  of  right  of  dower. 

De  recto  deficisse. ^To  be  defective  in  right 

De  religiosis.-^ ^'  Of  religious  persons."    The  name  of 

an  ancient  statute. 

De  reparatione  &cienda. Of  making  reparation. 

De  rescussu. ^A  writ  which  lay  where  persons  or 

cattle  having  been  arrested  or  distrained,  were  recovered 
from  those  who  took  them. 

De  retomo  habendo. ^Of  having  a  return  (of  catde, 

&C.,  taken  in  distress.) 

DsRiVATiyA  potestas  non  potest  esse  major  primativfi. 

"  A  delegated  (or  derived  power)  cannot  be  greater 

than  the  original  one."  Thus,  a  person  acting  under  a 
power  of  attorney,  can  exercise  no  frurther  authority  than 
his  principal  could  have  done  had  he  been  present 

De  salva  gardia. Writ  of  safe  guard. 

De  sa  vie. Of  his  or  her  life. 

De  scaocario. ^Relating  to  the  exchequer. 

De  scandalis  magnatum. "  Of  the  defiunation  of  great 

men." 

[An  ancient  statute  so  called,  which  enacted  severe  pun- 
ishment on  the  offenders.] 

Desgendit  itaque  jus,  quasi  ponderosum,  quid  cadens 
deorsum  recta  linea,  ct  nunquam  TAascendit ^Therefore 
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a  ii(^t  (or  title)  descends,  like  a  heavy  weight,  fiEkUing 
downwards  in  a  direct  line,  and  never  reascends. 

[This  alludes  to  a  man's  dying  intestate,  whose  grand- 
ft&er  or  fiither  could  not  succeed  to  the  inheritance.] 

Desc£NI)IT  itaque  jus  quasi  ponderosum  quid  cadens 
deorsum  recta  linea  vel  transversali,  et  nunquam  reascen- 
dit  ea  via  qua  descendit :  a  latere  tamen  ascendit  alicui 

propter  defectum  hasredum  provenientium. ^Therefore 

aright  (or  title)  descends  like  a  heavy  weight  &lling 
downwards  in  a  direct  or  transverse  line,  and  never  reas- 
cends in  a  like  manner ;  yet  collaterally  it  ascends  to  a 
person  for  want  of  succeeding  heirs. 

DESGBiFno  personarum. A  description  of  persons. 

De  se  bene  gerendo. ^For  his  good  behavior. 

Ds  secta  ad  fumam,  ad  torale,  et  ad  omnia  alia  hu- 
jnsmodL "Concerning  suit  to  the  oven  (or  bake- 
house) ;  to  the  malt-house ;  and  to  all  other  matters  of 
this  kind" 

[These  were  services  often  obliged  to  be  made  by  certain 
tenants  of  lords  of  the  fee,  in  order  that  the  profits  might 
augment  their  rents.] 

Bs  secta  et  ad  molendinam,  quam  ad  illam  &cere  debet 

et  solet Concerning  suit  (or  service)  to  the  mill,  which 

he  owed,  and  was  accustomed  to  perform  there. 

De  secunda  superoneratione. Concerning  surcharg- 
ing a  second  time. 

De  seisina  super  disseisinam. "  Of  a  seisin  upon  a 

disseisin,  (or  intrusion  upon  intrusion.") 

[This  is  when  a  person  intrudes  upon  land,  where  the 
tenant  himsdf  was  trespasser.] 

De  servitiis  et  consuetudinibus. Of  services  and  cus- 
toms. 

De  servitio  regis. Concerning  the  king's  service. 

De  scutagio  habendo. An  old  writ  which  lay  against 

tenants  to  compel  them  to  serve  in  the  king's  army,  or  fbr- 
nish  a  substitute,  or  pay  escuage,  that  is  money. 
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Desiqkatio  pei8on»  yd  personarom. ^A  deBCiiption 

of  the  person  or  peraons. 

Desionatio  unius  personse  est  exclusio  alterius. ^The 

nomination  (or  appointment)  of  one  person  is  an  exclusion 
of  another. 

Desiit  esse  miles  secoli,  qui  factus  eat  miles  Christ! ; 
nee  beneficiom  pertinet  ad  eum  qtii  non  debet  gerere  offi- 

cimn. ^He  ceased  to  be  a  knight  (or  a  soldier)  of  this 

worldf  who  was  made  a  soldier  of  Christ ;  nor  does  any 
benefit  belong  to  him  who  was  not  obliged  to  perfoim  a 
duty.     Vide  note. 

Dfi  similibusidem  est  judicandum. "  Of  like  things, 

(in  like  cases)  the  judgment  is  to  be  the  same." 

De  sociorum  quaUtatibus. Of  the  qualifications  of 

the  Fellows. 

Db  son  don. Of  his  gift. 

De  son  tort "  Of  his  own  wrong."    This  was  part 

of  a  plea  very  similar  to  son  assault  demesne, 

De  son  tort  demesne,  sans  telle  cause. Of  his  own 

wrong,  without  such  cause. 

De  sormes. ^From  henceforth. 

Desoubs,  dessous. Under. 

Desoxtth  le  petit  scale ;  ne  issera  desormes  nul  briefe  que 

touch  le  comon  ley. Bespecting  the  petit  seal ;  no  writ 

or  process  shall  henceforward  be  issued  which  concerns  the 
common  law. 

De  speciali  gratia. ^Of  special  fiivor. 

De  sturgione  observetur,  quod  Bex  ilium  habebit  inte* 
grum :  de  bal»&a  yero  sufficit  si  Bex  habeat  caput,  et  regi- 

na  caudam. "As  to  the  stuigeon,  it  may  be  observed 

that  the  king  shall  have  it  whole ;  but  of  the  whale  it  is 
sufficient,  if  the  king  have  the  head  and  the  queen  the 
tail" 

(TThe  stuigeon,  when  chanced  to  be  caught  in  the  Mfig- 
Ush  rivers,  belongs  to  the  king,  who  gives  the  fisherman  a 
fee  for  his  trouble,  often  more  than  its  value.] 
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Db  saooeBBLonibos  apud  Hebrsaos. Conoenung  the 

riglit  of  sooceadon  among  the  Jews. 

Db  sapeionoiatione  forestariorum,  et  aliorom  oiinistroram 

forests;  etdeeoramoppTes8iombuspopuloiegi8illati& 

Concerning  the  oyerbnrthening  the  foTesters,  and  other  ser- 
Tants  of  the  forest,  and  of  their  oppressions  brought  on 
the  king's  subjects. 

Db  sylya  caddua. "  Of  cuttable  underwood."    Sjflva 

ecddua^  means  underwood,  or  wood  cut  at  certain  short  pe* 
riodfl  of  years ;  and  therefore  subject  to  tithe. 

De  tallagio  non  concedendo. Of  refbaing  a  talliage 

(or  subsidy). 

De  tempore  cujus  contratium  memoria  hominum  non 

ezistit. ^'  From  time  whereof  the  memory  of  man  does 

not  exist  to  the  contrary." 

De  tempore  in  tempus. ^From  time  to  time. 

De  termino  TTilarii. Of  Hilary  term. 

De  termino  Sancti  Michaelis. -Of  Michaelmas  term. 

De  termino  Trinitatis. Of  Trinity  term. 

De  terra  sancta. Of  the  Holy  land. 

De  terris  acquisitis,  et  acquirendis. Of  lands  acquired, 

and  to  be  acquired. 

Ds  terris  mensurandis. Of  lands  to  be  admeasured. 

De  iheolonio. ^Writ  of  toll. 

Detinet. ^He  keeps;  he  detains. 

Detlm  Uif. ^He  has  detained. 

De  transveiBo. On  the  other  side. 

Detbimentiim  quod  yehendia  mercibus  accidit,  ut  fluzus 
Tinif  frnmenti  corruptio,  mercium  in  tempestalibuB  ejectio ; 
quia  adduntur  vectur»  sumptus,  et  necessarisd  ali»  impen- 

sad. Which  is  an  injury  happening  to  the  carrying  of 

merchandise,  as  the  leakage  of  wine,  the  spoilage  of  grain, 
or  throwing  out  goods  in  a  storm ;  because  these  things  in- 
crease the  exp&Dse  of  the  carriage,  and  other  necessary 
charges. 

De  trois  puissances,  dont  nous  avons  parl^  celle  des 

9 


180  LAW    OLOSSABT. 

joges  est  en  quelque  fiicon  mille. Of  the  three  poweni 

of  which  we  have  spoken,  that  of  the  jndiciaiy  is  in  some 
respects  the  greatest. 

Dk  nlterioiibns  damnis. Of  further  damages. 

De  ultima  presentatione. Of  the  last  presentation  (to 

a  Church  living). 

De  ultra  mare. Of  (the  matter)  beyond  sea. 

Pb  una  domo,  et  de  tmo  pomaiio. -Of  one  house  and 

one  orchard. 

De  una  mediatate. Of  one  moiety. 

De  uno  messuagio,  sive  tenemento. Of  one  messuage 

or  tenement 

Db  uzore  abductSi  cum  bonis  virL Of  the  wife 

taken  away,  with  the  husband's  properly.  ~ 

Devastavit. ^He  wasted. 

Devastavit,  nolens  volens. ^He  wantonly  committed 

waste. 

Db  vasto  &cto. Of  waste  committed. 

De  vasto  facto,  et  quod  vastum  prflsdictf  A.  fecit ^Of 

Avaste  committed,  and  which  was  done  by  the  said  A. 

De  yerbo  in  verbum. ^Word  for  word. 

Devenio  vester  homo. "  I  become  your  man."    Part 

of  the  ancient  homage. 

De  ventre  inspiciendo. "Of  examining  the  abdo- 
men." 

[This  is  the  name  of  a  writ  sometimes  issued  by  the 
presumptive  heir  at  law,  requiring  the  sheriff  to  summon 
a  jury  of  matrons,  and  a  jury  of  men  (twelve  of  each)  to 
inquire  if  the  widow  is  pregnant  or  not  The  matrons 
examine  the  widow,  and  report  to  the  male  part  of  the 
jury — ^the  inquisition  is  then  signed  by  the  sheriff  and  the 
twelve  male  jurors,  and  returned  to  the  Court  of  Chan- 
cery.]   Vide  "  Venire  inspiciendo.^^    ■ 

De  veritate  ponunt  se  super  patriam  pro  defectu  sectse, 
7el  alterius  probationis  quam  ad  manum  non  habueiint 
"  Of  the  truth  of  which  they  pnt  themselves  upon 
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the  oountiy  for  want  of  Btdt^  or  other  proof,  which  thegr 
have  not  at  hancL"  The  words  of  BraeUm  when  neither 
party  had  proof  in  the  soit 

De  vicineto. ^Prom  the  neighborhood. 

Db  viridi  et  venatione. "  Of  vert  and  hunting."    Or 

of  the  green  herbage  or  foliage,  and  of  hunting  (deer). 

Devisavit  yd  non. ^Whether  he  devised  or  not 

De  vita  hominis  nulla  cunctatio  longa  est. ^No  dday 

is  too  long  when  a  man's  life  is  in  jeopardy. 

De  warrantia  chartsB. "  Concerning  the  warranty  of 

the  deed  (or  grant)."    There  was  formerly  a  writ  so  called. 

De  advocare. To  abandon  the  advocacy  of  a  cause. 

Db  aflbrest. To  discharge  from  the  forest  law. 

Dealbare. To  whiten.  A  term  used  in  old  Eng- 
lish law  to  express  the  converting  of  base  money  in  which 
rents  were  paid  into  silver  (while  money). 

Der^ssa. ^Downwarda 

Deca,  decea,  decha. On  this  side. 

Deca^atus. ^A  deanery. 

DEGAKIT& ^A  dean.    An  officer  having  charge  over 

ten.  A  term  applied  to  civil  and  military  officers  as  well 
as  to  ecclesiasticaL 

Deganus  fiiborgi. ^An  officer  among  the  Saxons 

having  supervision  over  a  friborg  or  association  of  ten  in- 
habitants. 

DsCAKUS  in  majori  ecclesise. ^Dean  of  a  cathedral 

church. 

Decies  tantum. ^Ten  times  as  much. 

Decootob. ^A  term  in  Boman  law  for  bankrupt^ 

spendthrift. 

Decreet  absolvitor. ^In  Scotch  law.  The  decree  ac- 
quitting a  defendant 

Decreet  arbitral In  Scotch  law.    The  award  of 

arbitrators. 

Deouria,  or  decenna. ^In  Saxon  law.    A  tithing : 

consisting  of  ten  freeholders  and  their  families. 
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Dbcubul ^In  old  fluropean  law.    Marks  made  upon 

trees  to  designate  the  boundary  lines. 

Degubio. ^A  prormcial  senator. 

DsDi  et  oonceasL 1  liaye  given  and  granted.   Woids 

of  oonvejranoe  made  use  of  in  old  chartexs  and  deeds  of 
grant. 

DsBHSTSB. ^An  officer  in  the  Isle  of  Man  who  acted 

as  judge. 

Dbfensa. — '. — ^In  old  English  law.  A  place  fenced  in 
for  deer,  and  defended  for  that  peculiar  use. 

Dbsfontainbs. ^The  name  of  the  oldest  law  writer  in 

France.  Hene  Desfontaines  published,  in  1258,  his  work 
on  the  French  law  of  custom. 

Defobgs. ^To  keep  from  another,  unlawfiilly,  his 

fireehold. 

Defueb. ^To  run  away. 

Defustabe ^To  beat  with  a  club. 

Deguebftb. ^Abandoned. 

Dei  judicium. ^The  judgment  of  God. 

]>EIKS.- — ^Within. 

Deuot. A  misdemeanor.  . 

Demens. One  who  has  lost  his  mind. 

Demesne. ^Lands  which  a  man  held  of  himself  and 

had  immediate  control  o^  as  distingoished  from  that  heM 
of  a  superior  lord. 

Demi-mabe. ^An  old  English  coin  of  the  value  of 

six  shillings  and  eightpence. 

Demi-vill. One  of  the  smallest  of  the  ancient  divis- 
ions of  England,  comprising  only  five  freemen,  with  their 
&milies. 

Deholube. ^To  demolish. 

Dekabil ^Any  kind  of  ready  money. 

Denabius  dei. (In  old  English  law)  God's  penny. 

A  small  coin  given  by  parties  to  bind  a  contract  between 
them;  and  so  called,  because  it  was  given  to  God,  that  is, 
to  the  church. 
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DKNAEms  tertitui  eomitatoa ^The  third  part  of  the 

fines  of  the  ootinty  oourtB^  and  whibh  belonged  to  the  earl 
afi  his  official  due. 

Debghixf,  dereehie^  dCTchefiu—— Again,  moieoyer. 

Desblemy. ^Unbleaiiflhed. 

DssiBUBBE. To  destroy. 

Detainbb. ^The  withholding  from  another  the  poflp 

session  of  his  lands  or  goods. 

DsviSAyrr  vel  non? ^Did  hedevise  or  not? 

Dbztbam  dare. "To  give  the  right  hand:"  to  close 

abargain. 

DiCA. In  old  English  law.    MarlcB  or  notches  finr 

aoooontBL 

DiGBBATUB  firegisse  jnramentom  regis  juxatom. Se 

was  said  to  have  broken  the  king's  oath,  (or  the  oath  which 
the  king  had  sworn  to.) 

DicrruB  pnrprestoia  quando  aliquid  super  dominum  re* 
gem  injoste  occupatur  ut,  &o.,  vel  viis  publids  obstmotis. 

'^  It  is  called  a  purprestore  when  anything  is  nnjnstiy 

held  against  the  king,  as,  &o.,  or  by  obstmctions  in  the 
highways." 

[The  word  pnrprestnre  is  derived  from  the  Fr.  fowr*' 
prisj  and  means  anything  done  to  the  injury  of  the 
king's  demesne,  or  the  highways,  &c.,  by  inclosures  or 
buildings,  by  endeavoring  to  make  that  privaie  which 
ought  to  be  ptMic.']  Vide  Glanv.^  Kb.  9.  c.  11,  i  Inst  88» 
272. 

DiooLOKKA. ^A  term  used  in  Italian  law.    It  is  a 

contract  made  between  the  owner  of  a  vessel  and  the  cap* 
tain  and  sailors,  that  the  voyage  shall  be  for  their  mutual 
benefit  The  whaling  ships  of  New  England  are  regulated 
by  this  species  of  contract 

DicusTTUB  liberL ^They  are  called  fireemen. 

Die  intromissionis  de  coUectione  et  levatione. On 

the  day  of  entry,  collection  and  levying. 

Desk  clausit  extremum. "  He  closed  the  last  day.** 
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The  name  of  a  writ  which  preduded  the  defendant  from 
redeeming  his  property. 

Dies  amoris. ^The  days  of  grace :  the  Essoin  days. 

Dibs  communis  in  banco. ^The  common  (or  usual) 

day  in  bank. 

Dies  consiliL— ^"  The  day  of  Imparlance ;"  also  a  day 
appointed  to  argue  a  demurrer. 

Dies  datus. "  The  given  day."    The  day  or  time  for 

the  defendant  or  tenant's  answer. 

Dibs  datus  piece  partium. ^A  day  given  at  the  re- 
quest of  the  parties. 

Dibs  Dominicus  non  est  dies  juiidicus. ^The  Lord's 

Day  is  not  a  day  for  legal  proceedings.     Vide  note. 

Dies  fsisti  et  ne&sti. "  Lucky  and  unlucky  days." 

[The  liomans  accounted  certain  days  inauspicious,  where- 
in no  law  matters  were  heard,  nor  any  assemblies  of  the 
people  held.]     Vide  note. 

Dies  fiisti,  in  quibus  licebat  I^xBtori  tm  tria  verba, 

"  Do,  Dioo,  ADDioo." ^Lucky  (or  propitious)  days,  in 

which  it  was  lawfid  for  the  Pr»tor  to  speak  three  words, 

"  I  GIVE  JUDQMENT,  I  PBONOUKCE  THE  LAW,  I  CON- 
DBMN." 

Dibs  in  banco. *'  Days  in  bank."    Days  on  which  the 

courts  sit  to  hear  motions  in  arrest  of  judgment ;  for  new 
trials,  &C. 

Dies  juiidicus. A  Court  Day. 

Dies  marchi». Li  old  English  law.  A  day  appoint- 
ed by  the  English  and  Scotch  to  meet  on  the  mardiea  or 
borders  to  settle  all  disagreements  and  to  preserve  the  con- 
tract of  peace. 

Dies  non  juiidicus. ''  Not  a  Court  Day."    Sometimes 

meaning  a  day  on  which  business  is  transacted  by  the 
Judges  at  Chambers. 

Dieta. ^A  day's  journey.    A  day's  work. 

DiEU  son  acte. Gtod's  act. 

Dignitatem  istam  nacta  sunt  ut  villis  eylvis  et  aedibus 
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aliisque  pnediis  oomparentur ;  quodsolidioiamobiliaipcuB 
sddibus  ex  destinatione  patris&milias  cohsereie  yideantur, 

ex  pro  parte  ipsarmn  sdditun  sestimentar. ^Thej  hare 

obtained  that  dignity  which  may  be  imparted  to  Tillages, 
woods,  and  houses,  and  to  other  estates ;  but  the  more 
solid  movables  seem  to  belong  to  the  house  itself^  accord- 
ing to  the  determination  of  the  householder,  and  are  con- 
sidered as  part  of  the  edifice. 

Dn^ATiONES  in  lege  sunt  odiosse. ^Delays  in  law  are 

odious. 

Ddodietas. ^In  old  English  law.    One  half 

Dncisi,  concessit  et  ad  firmam  tradidi ^I  have  de- 
mised, granted,  and  to  &rm  let 

DiPTTCHA. ^Tablets  of*  metal,  wood  or  other  sub- 
stances, in  use  among  the  Bomans  for  writing  purposes, 
and  folded  like  a  book  of  two  leaves.  They  were  more 
particularly  used  for  public  and  church  registers. 

DiSBOGATio. ^Anciently  a  conversion  of  wood  lands 

into  pastures. 

DiscoNTiNUANGE  nihil  aliud  quam  intermittere,  desenes- 

cere,  interrumpere. Discontinuance  is  nothing  else  than 

to  intermit^  to  abate,  to  interrupt 

DisoooPERTA. Uncovered. 

DiSGAVEL. (See  Oavelkind.) 

DiSMES. ^Another  name  for  tithes. 

DisPARATA  non  debent  jungi. ^Things  unlike  ought 

not  to  be  joined. 

DisPUTARB  de  principaU  judicio  non  oportet ;  sacrilegii 
enim  instar  est,  dubitare  an  is  dignus  sit  quem  elegerit  Im- 

perator. ^It  is  improper  to  dispute  the  chief  judgment ; 

for  it  is  like  sacrilege  to  doubt  his  capability,  whom  the 
Emperor  has  chosen. 

DiSBATiONARE. ^To  provc ;  to  establish  a  charge. 

[Bracton  employs  it  in  this  sense.  Example :  et  quod 
fecit  hoc — offert  se  disrationare  versus  eum ; — and  that  he 
did  this — ^he  offers  himself  to  deraign  (or  prove)  against  him.] 
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DissBiziK. ^The  onster  of  a  tenant  from  poflsesBion. 

Disseizor. A  Disseizor :  an  Intnider  or  Trespasser: 

one  who  turns  the  tenant  out  of  possession. 

DisnNGiTS ;  ant  merces  fiieront  aostimatce  pro  certa  qnan- 
titate  tempore  contractns  assecurationis,  et  tunc  non  somas 
in  dnbio,  quia  diota  quantitas  sostimata  solvenda  est ;  ant 
assecuiatio  friit  facta  pro  asportandis  mercibus  salvis  Bo- 
marij  et  tunc  aastimatio  inspidenda  est  Bomm,  Aut  assecn- 
ratio  friit  fisbcta  mnpliciter,  de  solvendo  sastimationem  seu 
yalorum  mercium,  in  oasu  periculi,  si  nayis  perierit^  et  tunc 
inspici  debet  tempus  obligationis ;  et  prout  tunc  valebanti 
debet  fieri  sostimatio,  et  gic  damnum  quod  assecuratos  pa- 
titur  in  amissione  rei,  non  lucrum  &ciendum  consideratur; 

lucrum  non  spectatur. ^Mark ;  either  the  goods  were 

estimated  at  a  certain  quantity  at  the  time  of  the  assurer^ 
contract^  and  in  such  case  we  are  in  no  doubt^  because  the 
said  estimated  quantity  is  to  be  paid  for;  either  the  in- 
surance was  ma^e  for  the  carriage  of  goods  safely  to  Bcrnie^ 
and  then  the  valuation  should  be  inquired  into  at  Borne; 
or  the  assurance  was  made  simply  as  to  payment  of  the 
valuation  or  worth  of  the  goods,  in  case  of  danger,  if  the 
vessel  be  lost,  and  then  the  time  of  the  obligation  (or  con- 
tract) is  to  be  inquired  into ;  and  as  the  goods  may  be  ihen 
valued,  the  estimation  should  be  made,  and  (kus  the  irgury 
which  the  assured  suffers  for  the  loss  of  the  commodity, 
not  the  profit  which  is  made,  should  be  considered^  nor  re- 
gard had  to  the  advantage  (which  arises). 

Distrain. To  bind  or  coerce. 

DiSTRicno. A  distress :  a  distraint 

Distringas. ^That  you  distrain. 

Distringas  ad  infinitum. That  you  distrain  without 

limit 

Distringas  juratorum  corpora. That  you  distrain  the 

bodies  of  the  jurors. 

Distringas  nuper  vice  comitenLr— That  you  distrain 
the  late  sherifil 
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DiHTBiNOAS  per  iKsras  et  catalla. ^That  you  distrain 

by  his  acres  (or  lands)  and  cattle. 

DiSTBiXGAS  tenere  cniiam. ^That  you  distrain  to  hold 

the  court 

DiSTBiNXEBnirr  abbatum  et  homines  suos,  &o. ^They 

bound  the  Abbot  and  his  servants  (by  recognizance). 

Din  amisunus  vera  vocabula  lenim. We  have  a  long 

time  lost  the  true  names  of  things. 

DiVBBSA  bona  et  catalla  ipsius  querentis  ibidem  in- 
vents.  ^Divers  goods  and  chattels  of  the  plaintiff  there 

found. 

DrvEBSiBiLis  in  semper  divisibilia. ^A  thing  divisi- 
ble may  be  forever  divided. 

DivsBSiE  des  courtes. The  difference  of  the  courts. 

DmsBSis  diebus  ao  vicibus. On  several  days  and 

time& 

D1VEB8O  intnitu. ^By  a  retroBpective  view. 

DrviKA  providentla,  Terram  WoStiDB,  prius  nobis  jnre 
feodali  subjectam,  jam  in  proprietatis  nostrsB  dominium 
convertit^  et  coronam  Begni  Anglise^  tanquam  partem  cor- 
poris ejusdem^  annexuit  et  univit ^At  this  period  by 

Divine  permission,  he  appropriated  Wales,  which  before 
was  subject  to  us  by  the  law  of  fealty,  into  a  seigniory  be- 
lon^g  to  us,  and  as  a  part  of  our  possession,  and  annexed 
it  to  the  crown  of  the  King  of  England. 

DivisiOBES. ^Persons  among  the  Boma/na,  who  divided 

money  among  the  people  at  elections,  were  called  ''  Dwu 
siores.^^ 

DivisuK  imperium. ^A  divided  empire :  an  alternate 

jurisdiction. 

DivoBTiUM  sine  causa,  vel  sine  ulla  querela. A  di- 
vorce without  cause,  or  any  complaint. 

Drvus  Hardiianus  rescripsit  eum,  qui  stuprum  sibi,  vel 
snis  inferentem,  occidit,  dimittendimi.— — The  divine  Ha- 
drian discharged  him  who  killed  a  person  attempting  to 
violate  the  chastity  of  himself,  or  any  of  his  &mily. 
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BoARiniL ^In  the  early  law  of  France  signifies  dow- 
er, or  a  widow's  portion  of  lier  husband's  property. 

Doctor  l^gum  mox  a  doctoratu  dabit  operam  legibns 
Angltoe;  ut  non  sit  imperitus  earum  legom  quas  habet 
sua  patria ;    et  differentias  exteii  patriique  juris  noscat. 

A   Doctor  of  LawS|  after  his  degree,  shall  apply 

himself  to  the  laws  of  England;  that  he  be  skilled  in 
those  laws,  which  appertain  to  his  own  country;  and 
may  know  the  distinction  between  the  foreign  and  the 
national  law. 

DoG-DBAW. ^Pursuing  or  drawing  after  a  deer  with  a 

dog. 

DoiGNE. 1  give. 

DornoN,  Dorxiir,  Dodkin. A  foreign  coin  of  small 

value. 

DoLicapax. "  Capable  of  mischiefi"  Having  knowl- 
edge of  right  and  wrong. 

Dou  incapax. ^Incapable  of  fraud. 

DoLiUM. A  tun,  or  ton. 

Dolus. ^A  trick  used  to  deceive  some  one. 

Dolus  versatus  in  generalibus. ^Fraud  lurks  in  looser' 

generalities. 

DoMBEC — or  Domebec. A  book  of  local  English  cus- 
toms, &c.     Vide  note. 

DoMESOHE. ^Domestic. 

DoMESDAY—or  Domesday  Book. ^A  Book,  showing 

the  tenures,  &c.,  of  most  of  the  lands  in  England^  in  the 
time  of  WiUiam  the  Conqueror.     Vide  note. 

DoHESMEN. ^Persons  appointed  to  doom,  to  pronounce 

judgment  in  differences. 

DoMiKA. — ^A  lady. 

DoMiNicuK. ^The  demesne :  the  absolute  ownership 

or  inheritance.     Vide  AUodum. 

DoiONiux  a  possessione  cepisse  dicitur. ^Right  is  said 

to  have  its  beginning  from  possession. 

Dominium  directum  et  absolutum. "  The  direct  and 
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absolute  dominion."  The  Seigniory  or  Lordship  in  the 
land.     Vide  note  to  AUodum, 

DomNiUK  ntile. ^The  beneficial  ownership,  or  prop- 

erty  in  the  land. 

DoHiKTja  capitalis  feodi,  loco  hseredis  habetur,  quoties 

per  defectum  yel  delictmn  extinguitar  sanguis  tenentis. 

The  Chief  Lord  of  the  fee  stands  in  the  place  of  the  heir, 
when  the  blood  of  the  tenant  becomes  extinct  by  death  or 
offence. 

DoHXNUS  ligius. ^Liege  lord. 

DoMiNns  non  concessit. ^The  Lord  did  not  grants  or 

demise. 

DoKiNns  pro  tempore. ^The  temporary  owner. 

DoiOKna  rerum  non  apparet. ^The  owner  of  the 

goods  does  not  appear. 

DoHiTJB  natursB. Of  a  tame  nature. 

DoM.*  proc.' ^An  abbreviation  of  Domo  Procerum. 

"  Li  the  House  of  Lords." 

BoHUS  conyersorum. Anciently,  a  house  established 

by  Henry  Sd.,  for  the  benefit  of  converted  Jews. 

DoHUS  mansionalis  Dei ^The  mansion-house  of  God. 

Doha  dandestina  sunt  semper  suspiciosa. '^  Clandes- 
tine (or  private)  gifts  are  always  suspicious." 
''  Timeo  Danaoa  et  dona/erenteay 
I  fear  the  Oreeks  with  presents  in  their  hands. 

Donatio. A  gift ;  a  donation.    Vide  note. 

Donatio  feudi. ^The  donation  (or  grant)  of  a  fee. 

Donatio  inter  vivos. ^A  gift  among  living  persons. 

Donatio  mortis  causa. ^A  gift  in  prospect  of  death. 

DoNATiONSS  sint  stricti  juris,  ne  quis  plus  donasse  pre- 

sumatur,  quam  in  donatione  expresserit. '^Donations 

are  of  strict  rights  that  no  one  be  presumed  to  have  given 
more  than  he  expressed  in  the  gift."  With  respect  to 
grants  the  case  is  different. 

Donatio  perficitur  possessione  acdpientis. A  gift  is 

rendered  complete  by  the  possession  of  the  receiver. 
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Donatio  striota.— ^"  A  preouse  or  peculiar  gift."  One 
which  pasaes  no  more  than  ia  plainly  expreoaed. 

Donatio  stricta  et  coaictata,  sicut  ceitia  hnredibns,  qni- 

bnadam  a  successione  exclnsifl. ^A  donation  exact  and 

restrained  respecting  certain  heirs,  some  being  exduded 
from  socoession. 

DoNEO  terr»  fiierint  commnne. ^Whilst  lands  were  in 

common. 

DoNi  rationabilis.-^— Of  a  reasonable  gift. 

DoNUM  gratuitom. ^A  free  gift. 

DOBMIT  aliqiiando  jus  moritnr  mmqoam. ^A  right 

sometimes  sleeps^  but  never  dies. 

Dos. Dower :  Money  or  other  property  given  or  set- 
tled on  a  marriage.     Tide  note. 

Dos  de  dote  peti  non  debet ^Dower  onght  not  to  be 

songht  for  out  of  dower. 

Dos  rationabilis. ^A  reasonable  (£ur)  dower. 

Do  tali  tantam  terram  in  yill£  tali,  pro  homagio,  et  ser- 
yitio  suo,  habendum  et  tenendum  eidem  tali  et  hsaiedibus 
suis,  de  me  et  hssredibus  meis,  tantum,  pro  omni  servitio, 
et  consuetudine  seculari,  et  demanda;  et  ogo,  et  hseredes 
mei  warrantizabimus,  acquietabimus,  et  defendemus  in 
perpetuam  predictam,  tali,  et  haeredes  suos  versus  omnes 

gentes  per  prasdictum  servitium,  kc. ^I  give  to  such  a 

person  so  much  land,  in  such  a  village,  for  his  homage  and 
service,  to  have  and  to  hold  to  him  and  his  heirs,  of  me 
and  my  heirs^  only,  for  all  service,  worldly  custom  and 
demands ;  and  I  and  my  heirs  will  warrant,  acquit,  and 
forever  defend  the  same  estate  to  him  and  his  heirs  against 
all  persons  for  the  aforesaid  service,  &c. 

{These  were  part  of  the  words  used  in  deeds  made  during 
the  feudal  system.] 

DoTALirn;  et  trientis  ex  bonis  mobilibus  viri Of 

dower ;  and  a  third  part  of  the  husband's  goods. 

DoTBM  non  uxor  marito^  sed  uxori  maritus  affert:  inter- 
sunt  parentes  et  propinqui,  et  munera  probant *'  A  wife 
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does  not  bring  dower  to  the  litisband ;  but  the  husband  to 
the  wi&:  the  parents  and  relations  are  present  and  ap- 
prove the  gifts." 

[Sir  Martin  Wright  informs  ns  that  *'  dower  was  proba- 
bly introduoed  into  England  by  the  Normans  as  a  branch 
of  their  doctrines  of  fie&  or  tenures;"  but  how  dower 
oould  assist  the  feudal  system  of  tenures  of  land  is  a  little 
mysterious.] 

DoTEM  unde  nihil  habet ^From  which  she  has  no 

dower. 

Do  tibi  terram  si  Titka  voluerit:  si  navis  venerit  ex 
Asia:  si  TUxvs  venerit  ex  Jetuaalem:  si  mihi  decern  aureos 

dederit:  si  ccelum  digito  tetigeris. "I  give  you  the 

land  if  T^itiua  please :  if  the  ship  anive  from  Asia:  if  Titiua 
come  from  Jerasdlem:  if  he  give  me  ten  pieces  of  gold: 
if  you  touch  the  sky  with  your  finger." 

[Such  words  as  these  constituted  what  were  called  eon- 
ditional  grants :  wherein  the  fee  was  in  abeyance  till  the 
event  happened.] 

DonssA. ^A  dowager. 

DoUNT. ^From  whence. 

Do  ut  des,  do  ut  fiicias,  &cio  ut  des,  fiu)io  ut  fiioias. 

I  give  that  you  may  give — ^I  give  that  you  may  per- 
form— ^I  perform  that  you  may  give— I  do  that  you  may 
perform. 

DowEB  ad  ostium  ecdesiaB. ^Anciently,  a  species  of 

dower,  where  a  man,  after  being  affianced  to  his  wife,  en- 
dowed her  witli  the  whole  or  part  of  his  lands. 

DowBY. ^The  property  a  wife  brings  her  husband 

in  marriage. 

Doz.,  do2sime,  dozine. ^Twelve. 

Dbawlatches. ^Anciently,  thieve& 

Dbht-way. ^Path  used  for  driving  cattle. 

Dbinclean. Saxon  word  Offerings  from  the  tenants 

to  provide  ale,  etc.,  for  the  entertauunent  of  the  lord  or 
his  steward. 
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Dbofdkne. ^From  the  Saxon.    A  grove  in  which 

cattle  weie  kept 

Dboit  d'  aubaine. The  Song's  right  of  escheat  of  an 

alien's  property.     Vide  note. 

Droit  de  bris. ^In  ancient  times.     A  right  which 

the  lords  living  on  the  coast  of  France  chdmed  to  persons 
and  property  shipwrecked,  and  which  were  confiscated  to 
their  benefit. 

Droit  des  gens. ^The  law  of  nations. 

Droit — droit. A  twofold,  or  double  right 

Droit  patent A  patent  right. 

Droiture. Justice. 

Drungarius. ^A  military  commander. 

Dry  exchange. ^An  expression  formerly  in  use  in 

English  law  intended  to  conceal  the  act  of  usury. 

Dry  multures. In  Scotch  law.    A  supply  of  com 

paid  to  a  mill,  no  matter  whether  the  one  who  pays  grind 
or  not 

DuAS  uxores  eadem  tempore  habere  non  licet ^It  is 

not  lawful  to  have  two  wives  at  the  same  time. 

Duces  ex  virtute  sumunt ^Dukes  (or  leaders)  reoeive 

(their  honors)  fix)m  their  virtue  (or  renown). 

Duces  tecum. "  That  you  bring  with  you." 

[A  subpoena  so  called  when  the  person  is  commanded  to 
produce  books,  papers,  &c.,  to  the  court  and  jury.] 

Duces  tecum  languidum. ^That  you  bring  the  sick 

person  with  you. 

"  DuLCiA  defects  modulatur  carmina  lingS, 
Cantator  cygnus,  foneris  ipse  suL" 
"  The  dying  swan  will  with  his  latest  breath, 
Chaunt  sweetest  strains,  and  sing  himself  to  death." 

DuK  bene  se  gesserit Aa  long  as  he  conducted  him- 
self welL 

DuK  deliberamus  quando  incipiendum,  inoipere  jam  se- 

ram  fit ^Whilst  we  consider  when  to  b^gin,  it  is  too 

late  to  act 


I 
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DuK  fervet  optis. ^While  the  buaineas  is  in  agitation. 

DuH  fait  iofra  setatem. ^Whilst  (he  or  she)  was  under 


DuM  fuit  in  piisona. "  While  he  was  in  prison." 

DuK  fuit  non  oompus  mentis. ^Whilst  he  (or  she)  was 

of  unsound  mind. 

DuHMODA. A  term  in  ancient  conveyanoes  signifying 

limitation. 

DuM  recens  fuit  malefidum. ^Whilst  the  injury  was 

finesh. 

DuK  sola  et  casta. ^Whilst  she  was  single  and  chaste. 

DuM  sola  et  casta  vixerit. ^Whilst  she  may  have 

lived  chaste  and  unmarried. 

DuK  tacet,  clamat ^He  claims  though  he  be  silent 

Dun. A  small  hilL 

DuODENi  legales  homines,  quorum,  sex  WaUi,  et  sex 

AngU  erunt;  Anglis  et  WaUia  jus  dicunto. ^Let  twelve 

lawful  men,  of  whom  six  shall  be  Welch^  and  six  English^ 
declare  the  law  to  the  English  and  Welch. 

Duo  pene  millia  liborum  esse  conscripta,  et  plus  quam 

trioentena  decem  millia  versuum  a  veteribus  effiisa. 

"  It  was  written  in  nearly  two  thousand  volumes,  and  dif- 
fused in  more  than  three  millions  of  ancient  fragments." 

\l^ribonian  complained  to  Justinian  of  the  multiplicity 
of  law  books,  when  directed  to  compose  his  great  work  on' 
Roman  jurisprudence,  and  it  would  appear  firom  this  extract 
that  he  had  good  reason.] 

Duplex  querula. A  double  plea  or  plaint 

DuPLiCEM  valorem  maritagii. Double  the  value  of 

the  marriage.    Vide  Maritagium. 

DupoNDius. ^Two  pounds. 

DuBANTE  absentia.    During  absence. 

DuBANTB  bene  placito. "  During  our  good  pleasure." 

[By  this  tenure  the  English  judges  once  held  their  seats^ 
at  the  will  of  the  Sovereign — ^they  now  hold  them  "  Quam" 
cUu  bene  se  gesserint,''^ 
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DuRAUTE  itineie. During  the  Toyage,  or  journey. 

Durante  minori  aotate. During  minoritj. 

DuBANTE  viduitate. ^During  widowhood. 

DuBANTE  vita. During  life. 

DuBESS  per  ininas. Imprisonment  (or  compulflion) 

bj  threats. 

DuBSLEaL ^In  ancient  European  law.    Blows  without 

any  blood  or  wounds,  otherwise  called  dry  blows, 

DuscENB. ^From  the  French.    Two  hundred. 

DnsKES  a  chou  qe. Until  that 

Duz» One  who  leads. 

Dr. Just 

Dyent. They  say.     • 

Dysnomt. ^The  making  of  bad  laws. 


NOTES  TO  D. 

Dabs  JuDioiniL — ^The  maimer  and  drcamstanow  of  giring  Judgment 
among  i^ku^  Romans  were  peculiar.  The  pleadings  beii^  ended,  (edwad 
f/Hrinque  percratd^)  judgment  was  given  after  mid-day,  aooording  to  the  law 
of  the  Twelve  Tables,  although  only  one  of  the  parties  might  be  in  court 
Tide  (Tett.  xviL  2.  If  there  were  any  diiBoultj  in  the  case  &e  judge  som^ 
times  took  time  to  consider  it,  diem  dijfindi,  i.  e.  differri  juuit,  ul  ampUve 
ddiberaret,  L  e.  he  commanded  it  to  be  postponed,  that  he  might  more  par- 
ticularly deliberate.  It,  after  all,  he  remained  uncertain,  he  said  (dixU  vd 
juravi^  L  e.  he  said  or  swore)  *'  Jiihi  non  liquet,"  L  e.  I  am  not  dear.  Vide 
CML  ziv.  2.  And  thus  the  affair  was  either  left  undetermined,  (tf^fudicate,) 
pr  the  cause  was  again  resumed,  {secunda  actio  inatitula  eetf)  L  e.  a  second 
action  was  commenced.  Cie,  CoBcin.  2.  If  there  were  several  judges,  judg>> 
ment  was  given  according  to  the  opinion  of  the  mi^rity;  but  it  is  said  to 
have  been  necessary  that  they  should  be  all  present  If  their  opinions 
were  equal,  it  was  left  to  the  FrcUor  to  determine.  The  Judge  commonly 
retired,  (secessit,)  with  his  assessors,  to  deliberate  on  the  caae^  and  pro- 
nounced judgment  according  to  their  opinion,  ex  oonaiUi  aenientia,  i  e.  by 
sentience  agreeably  to  the  opinion.    FUn,  Ep,  v.  e<  vi 

The  sentence  was  variously  expressed:  in  an  action  ibr  freedom  thus^ 
"  videri  hunc  hominem  Uberum,"  L  a  it  appears  to  me  that  this  man  to  ftee: 
in  an  action  for  ii^uries,''  videri  jure  feciese^  vd  non  fecisae,"  L  e.  it  ai^iears 
to  have  been  done  lawfully,  or  unlawfully :  in  an  action  of  contract,  if  the 
cause  was  given  in  the  plaintiff's  favor,  ^^TiHtm  Seio  centum  oondsmvo^** 
i.  e.  I  adjudge  TUiue  (to  pay)  one  hundred  (asses)  to  Seius;  if  in  fkvor  of  the 
defendant,  '*  Seomdium  ifkm  litem  do,"  i  e.  I  pronounce  for  the  defendant 
Foi.  2^06.  il  8,  2. 

Dkuxvibl — ^The  laws  oi  Eome^  as  of  all  other  ancient  nations^  were^  at 
first)  very  few  and  simple.  Vide  The.  Awl  iiL  2(1.  As  luxury  and  wealth 
inoreased,  penal  laws  multiplied.    It  has  been  remarked  that  among  the 
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citizens  of  a  refined  oonmnmity,  penal  laws  vrhlch  ate  in  the  liands  of  the 
rich,  are  too  apt  to  be  laid  <m  the  poor ;  and  as  nations  grow  in  years,  they 
seem  to  acquire  tibie  moroeenefls  of  old  age.  The  depraved  will  continually 
diflcorer  new  modes  of  evading  every  law,  and  thns  the  multiplication  of 
laws  prodnoes  new  vioee,  and  new  vices  call  for  fresh  restraints:  it  were  to 
be  wished,  that  instead  of  contriving  new  laws  to  punish  vice ;  instead  of 
drawing  hard  the  cords  of  society  tUl  a  convulsion  comes  to  burst  them ; 
instead  of  converting  correction  into  vengeance^  that  legislators  would 
always  endeavor  to  make  laws  the  protector,  and  not  the  tyrant  of  the 
peopleL  By  the  extension  of  education  and  morality,  we  should  then  find 
that  many  thousands  of  miserable  souls,  at  present  the  subject  of  the  law*s 
ffengeanee,  only  wanted  the  hands  of  the  refiner,  and  that  many  a  youth,  cut 
off  tn  the  spring  of  life,  might,  by  the  laws  of  pre/oerUian,  have  become  a  use- 
fbl  member  of  society.  Experience  has  incontestably  proved  that  early 
morals  and  education  prevent  more  crimes  than  the  ingenuity  of  man  can 
deviaa  These  reflections  may  not  appear  misplaced  If  we  consider  the  many 
oppressions  exercised  by  the  Rtrman  magistrates  under  the  sanction  of  mti' 
tij^ied  penal  laws^  which,  in  fact,  are  getting  into  fiushion  with  us,  and 
some  of  them  restrict  the  amusements  of  the  community,  often  when  they 
are  harmlees  and  inoffensive ;  and  youth  being  deprived  of  these,  aro  led  into 
secret  vices  and  follies. 

It  is  supposed  that  there  was  not  for  some  time  at  Borne  any  written  law, 
{idhil  aaipU  jvris;)  differences  were  determined  by  the  pleasure  of  the 
kings^  (regwn  arbiirio;)  according  to  the  principles  of  natural  equity,  (ex 
9pto  ei  Umo,)  i  e.  agreeably  to  what  is  right  and  just  Senec  Ep,  90. 
Aad  tbeir  decisions  were  held  as  laws.  Dim,  x.  The  kings  used  to  pub- 
lish their  commands  either  by  placing  them  up  in  public^  or  on  a  white  wiUl  or 
tablet,  ( tn  aJbwn  rekUa  proponere  in  pubUco,)  i.  e.  placed  in  a  public  situa- 
tion and  reported  on  a  tablet  or  white  waU,  Liv,  I  33,  or  by  a  herald.  lb. 
4i.  Hence,  they  were  said  omnia  manu  gubemarej  i  e.  to  govern  all 
things  at  their  pleasura  Pompon,  lib.  2,  §  3,  ftc.  The  king,  however,  in 
everything  of  importance,  consulted  the  senate,  and  likewise  the  people. 
Hence  we  read  of  the  "  Leges  cwriatcBj"  L  e.  the  court  laws,  of  Bomtdua  and 
of  the  other  kings,  which  were  also  called  "  Leges  regiat^  L  e.  royal  laws. 
Ia9.  vi.  But  the  chief  legislator  was  Serviua  lidUtUj  Tac  Ann.  ilL  28,  all 
of  whose  laws^  however,  were  abolished  at  once,  {tmo  edieto  aubkUOf)  i.  e. 
removed  by  one  act,  by  Tarquinus  Superbtu.  Vide  Dianys.  iv.  43.  After 
the  expulsion  of  Tarquin,  the  institutions  of  the  kings  were  observed,  not  as 
written  laws,  but  as  customs,  {ianquam  mores  majorum^)  i.  e.  according  to 
the  customs  of  their  ancestors;  and  the  Oonatds  determined  most  causes,  as 
the  kings  had  done,  acc(»ding  to  their  pleasure.  But  Justice  being  thus  ex- 
tremely uncertain,  as  depending  upon  the  vnU  of  an  individual,  (in  uniw 
vobaUate  posiium,)  L  e.  placed  in  the  power  of  a  single  person,  Oic.  Fam.  xi. 
18.  O.  TkrenUus  Arsa,  a  tribune  of  the  Gonunons,  proposed  to  the  people 
that  a  body  of  laws  should  be  drawn  up,  to  which  all  &ould  be  obliged  to 
conform,  {quo  omnes  uH  debereni^)  L  e.  which  all  should  use.  But  this  was 
violently  opposed  by  the  Patricians,  in  whom  the  whole  justiciary  power 
was  vested ;  and  to  whom  the  knowledge  of  the  few  laws  which  then  ex- 
isted were  confined.  Liv.  iii  9.  At  last,  however,  it  was  determined,  A.  U. 
299,  by  a  decree  of  the  senate,  and  by  the  order  of  the  people,  that  three 
ambassadors  should  be  sent  to  Athens  to  copy  the  fiunous  laws  of  Solon ; 
and  to  examme  the  customs,  institutions  and  laws  of  the  other  states  of 
Greece.  Xiv.ilLSl.  Plin.JEp.vnl  24.  Upon  their  return,  ten  men  (jDec^n- 
viri)  were  created  fh>m  the  Patricians,  with  supreme  power,  and  without- 
the  liberty  of  appeal,  to  draw  up  a  body  of  laws,  {legibtts  scribendis,)  all  the 
other  magistrates  having  first  abdicated  their  office.  Liv.  iii.  32,  33.  The 
Ikcemviri  at  first  behaved  with  great  moderation.  They  administered  jus- 
tiee  to  the  people^  each,  every  tenth  day.    The  twelve  fasces  were  carried 
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before  bim  who  was  to  preside ;  and  his  nine  ooUeagaes  were  attended  bj  a 
9mgU  offioer  called  "Aooensusy  ZAv.  ill  33.  They  proposed  ten  tables  of 
the  laws,  which  were  ratified  bj  the  people  at  the  Oomitia  Oeniunata.  In 
composing  them  they  are  said  to  have  used  the  assistance  of  one  Ebtim- 
doruBj  an  Ephenan  exile,  who  served  them  as  an  interpreter.  Oic  JStac  v. 
36.  As  two  other  tabkA  seemed  to  be  wanting,  the  Decemviri  were  agam 
created  fi>r  another  year,  to  make  them.  But  these  new  magistrates  acting 
tjrannicaUj,  and  wishing  to  retain  their  command  bejond  Uie  legal  time, 
were  at  last  forced  to  resign,  chiefly  on  aoconnt  of  the  base  passion  otAp- 
pius  CUmdiua,  one  of  their  number,  for  VirginiOf  a  yiigin  <^  Plebeian  rank, 
who  was  slain  by  her  fiither  to  prevent  her  fiUling  into  the  I>dcanvir*s  hand& 
A  most  affecting  tragedy  has  been  written  on  this  sulgect  The  Decenwiri 
all  perished,  dther  in  prison,  or  in  banishment 

The  Law  of  the  Twelve  Tables  (called  Ugea  duodecem  iabtdarmr^  oon- 
tlnued  ever  after  to  be  the  rule  and  foundation  of  public  and  private  right, 
through  the  Roman  world.  "Ibiu  wuversi  jnibUd  privatique  juris,'" 
i  e.  the  fbuntain  of  general,  public,  and  private  right  Finis  mjui  juris, 
I  e.  the  end  of  equal  right  (or  law).  Ibc.  Ann.  They  were  engraven  on 
brass^  and  fixed  up  in  public,  (Legss  decenwiraks  quibus  iaiibus  duodecem  est 
nomeUf  in  as  indsas  in  ptMioo  proposuenini,  sc,  consukSj)  I  e.  the  decemviral 
laws,  such  as  are  called  the  Twelve  Tables,  are  engraven  on  brass  and 
placed  in  public  like  counsellorai  Liv,  iiL  57.  And  even  in  the  time  of 
Cicero,  the  noble  youth  who  used  to  apply  to  the  study  of  jurisprudence^ 
were  obliged  to  get  them  by  heart,  as  a  necessary  rhyme,  (lanquam  carmen 
neoessarium,)  vid.  Cic  de  leg.  ii.  23 — ^not  that  they  were  written  in  verse,  as 
some  have  thought :  for  any  set  form  of  words,  even  in  prose,  was  called 
"  Carmen,"    Liv,  i.  24,  or  "  Carmen  composiium.*^ 

It  may  not  be  irrelevant  hero  to  mention  a  few  of  the  laws  of  the  Twelve 
Tables :  those  students  who  wish  further  information  are  referred  to  the  in- 
valuable Commentaries  of  Chancellor  KenL 

By  the  Twelve  Tables  the  husband  was  allowed,  with  the  consent  of  his 
wifo's  relations,  to  put  her  to  death  when  taken  in  adultery  or  drunkenness. 
A  pecuniary  fine  of  three  hundred  pounds  of  brass  was  the  punishment  for 
dislocating  a  bone ;  and  twenty-five  asses  of  brass  for  a  common  blow  with 
the  fist  One  Lucius  NeraJtius,  when  Htyms  became  rich,  amused  himself  bj 
striking  persons  in  the  street^  and  then  ordering  his  servant  who  followed 
him  with  a  bag  of  money,  to  pay  the  person  assaulted. 

It  was  declared  that  slanderers  by  words  or  verses  should  be  beaten 
with  a  club.  Horace  wittily  alludes  to  this  law  somewhere  in  his  admirable 
poems. 

Xhe  Pnetor  was  to  decide  cases  promptly  by  day  UglU ;  and,  if  tlie  ac- 
cuser wanted  witnesses,  he  was  allowed  to  go  before  his  advcraary^a  house, 
and  repeat  his  demand  for  three  days  together  by  loud  out-cry. 

The  Bamans  had  power  of  life  and  death  over  their  children ;  and  the 
right  to  kill  a  child  immediately,  who  was  bom  deformed;  but  if  the  lather 
neglected  to  teach  his  son  a  trade,  he  was  not  obliged  to  maintain  his  fiither 
— nor  was  an  illegitimate  child  bound  to  support  the  father. 

Guardians  and  Patrons  who  acted  (hiudulently  in  their  trusts  were  fined 
and  held  odious.  Fragments  of  the  Twelve  Tables  have  been  collected  fit>m 
various  authors,  many  of  them  from  Cicero^  and,  as  they  are  frequently  re- 
ferred to  by  Moman  authors,  it  is  thought  proper  to  subjoin  some  of  them. 
They  were  very  briefly  expressed :  thus^ 

8i  Df  JUS  YOCBT,  ATQUE,  (L  0.  stoUm)  BAT.  If  he  summou  you  to  court, 
go  immediately. 

Si  xbubbxtm  rupstt  {ruperit)  la  cux  bo  paot  (paciscaiur)  talio  bstcx  It' 
a  person  brm^  a  limb,  unless  he  make  satisfoction,  let  there  bo  a  retaliation 
(L  ^  limb  for  limb). 

Sx  FAisou  TESmfOKiuu  DiOAflsiT  (dtxerit)  Sazo  oibjiciios.    If  a  peraoa 
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give  Mae  testimonj,  let  him  be  thrown  flrom  the  Rock.  (If eaning  the  Tar- 
pelanBodd) 

Pbiyilboia  hi  ibbooahto  («c.  moffistraiua).  Do  not  arrogate  to  yourself 
the  rights  of  magistracy. 

Bs  CAFiTB  {de  viid  Uberiai^  etjure)  ciyib  Boiuin,  nisi  pkb  jcazqiith  cxx- 
rmuATUV  (per  comiUa  centwriaia)  nb  rsBUimx  Concerning  things  capital 
(of  life,  liberty  and  law)  of  a  Roman  citizen,  nothing  shall  be  done  except 
by  the  great  assembly  of  the  Comitia  Centoriata. 

Quod  POsruBinnc  fopulus  jussit,  id  jus  ratum  estow  That  which  the 
people  enacted  last,  let  that  be  accoanted  the  law. 

HOXIKXX  XOBTUVM  IN  URBB  NB  8BPBLIT0,  NEW  tJBITO.     Do  not  bury  nOT 

bom  a  dead  body  in  the  city. 

Ad  diyos  adsukto  oastb:  pibtatbx  adhibento,  opes  amoyento*'  Qui 
SBOUS  FAzrr,  Dbus  ipse  yindbz  bbit.  Gk>  before  the  Gods  devoutly  (or  with 
purity),  not  oonsidering  thy  lichea  He  who  acts  contrary,  God  himself  will 
be  the  avenger. 

Febiis  jctbgia  axovbnto.  Ex  patbiis  bribus  optiha  oOLUNra  Refrain 
horn,  lawsoits  on  the  holidays.  -  Let  them  follow  the  most  excellent  exam- 
ples (fimnd)  in  the  customs  of  their  country. 

PEBJUBn  IHBNA  DiYiNA,  EXiTiUM;  HDiCANA,  DEDEcas.  The  dlvine  punlsh" 
ment  of  peijuiy  is  destruction ;  the  human  punishment  is  disgrace. 

Ikpius,  nb  audeto  flacarb  donis  iBAic  Degbuh.  Let  not  the  impious 
man  dare  to  appease  the  wrath  of  the  Gods  with  offerings. 

Several  authors  have  endeavored  to  collect  and  arrange  the  fragments  of 
the  Twelve  Tables.  Of  these  the  most  eminent  is  JaccHm  QcOwfi^vs,  Ac* 
cording  to  his  account,  the  first  table  is  supposed  to  have  treated  of  lawmUB* 
The  second  of  ihefta  and  rdtiberies.  The  third  of  loans  and  the  right  of  crecf- 
Uors  over  their  debian.  The  fourth  of  the  right  of  fcUhera  of  famikes.  The 
fifth  of  inheritemee  and  guardianship.  The  sixth  of  property  and  possession. 
The  seventh  of  trespasses  and  damages.  The  eighth  of  estaJtMs  in  (he  cotinir^ 
The  ninth  of  the  common  rights  of  Ae  people.  The  tenth  of  funertUs,  and  aU 
eeremonies  relating  to  the  dead.  The  eleventh  of  the  worship  of  the  Gods^ 
and  of  rdigion.    The  twelfth  of  marriages  and  the  rights  of  Tttitbands. 

Several  ancient  lawyers  are  eaid  to  have  commented  on  these  laws,  vkle 
Oic  de  legg.  ii  23.— PZin.  xiv.  13,  but  their  works  are  lost 

After  tiie  publication  of  the  Twelve  Tables,  every  one  understood  what 
was  his  Tight,  but  did  not  know  the  way  to  obtain  it ;  for  this  they  depended 
on  the  assistance  of  their  jmx^roiu.  The  origin  of  Uwyers  at  Borne  was  de- 
rived from  the  institution  of  patronage ;  it  was  one  of  the  offices  of  apairon 
to  explain  the  law  to  his  clients,  and  to  manage  their  lawsuits.  Hence,  a 
wealthy  and  generous  Boman  took  on  himself  a  very  considerable  trouble, 
and  was  often  waited  ut>on  by  his  clients  at  unreasonable  times.  Soraee 
alludes  to  this  in  one  of  his  elegant  compositions. 

See  Sat  i  on  this  subject^  part  of  which  Francis  has  translated  as  follows: 

When  early  clients  thunder  at  the  gate. 

The  barrister  applauds  the  rustic's  mte; 

While,  by  subpoenas  dragged  from  home,  the  down 

Thinks  the  supremely  happy  dwell  in  town. 

Dbceknabzbs. — In  the  reign  of  Alfred^  the  constitution  of  England  appears 
to  have  undergone  a  considerable  dhange;  the  kingdom  being  reduced  into 
one  regular  and  giadnal  subordination  <?  government :  one  man  was  answer- 
able to  his  immediate  superior,  not  only  for  his  own  conduct,  but  for  that  of 
his  neighbors :  the  people  were  classed  in  Decennaries^  who  were  reciprocally 
the  pledges  and  conservators  of  each  other.  What  was  called  a  Hundred 
appears  to  have  oonsistedof  ten  of  these  ])eoettnarie8,  and  a  county  composed 
an  indefinite  number  of  these  BUndreds,  Sooh  a  legislation  was  a  wise  step 
for  the  prevention  of  crima 
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I>BOi]Ui.^Tithes:  from  the  iSSsse.  '^TaOha^  l  e.  AnO.— Some  law  boolor 
define  tithes  to  be  an  ecclesiastical  inAeritonoe,  or  property  of  Uie  chmoh, 
GtXM/erak  to  the  estate  of  the  lands  thereof  But*  in  otfaera,  thej  are  more 
folly  defined  to  be  a  certain  part  of  the  firoit  of  the  lawful  increase  of  the 
eardi,  beast  and  man's  labor,  which,  by  iaWf  hath  been  given  to  ministen  of 
the  gospel  in  recompense  of  their  attending  their  office.  Yide  11  Sep,  13. — 
Dyefy  84. 

Bishop  JBarJaWj  Sdden^  Father  Pond,  and  others,  haye  obeerred  that  neither 
tithes  nor  ecclesiastical  benefices  were  ever  heard  ci  for  ma&j  ages  in  the 
Christian  Church,  or  pretended  to  be  due  to  the  Christian  priesthood;  and 
as  that  bishop  affirms,  no  mention  Is  made  of  tithes  in  the  Grand  Code  of 
Canons  (ending  in  the  year  461),  wliich  is  reputed  to  be  a  most  authentic 
woiic ;  and  th^  it  thereby  appears  that  during  all  that  time  both  diundiea 
and  churchmen  were  maintained  by  free  gifts  and  oblations  only.  Vide  Bor- 
low^s  BemainBy  169.  SeUkn  on  TiUtes,  82;  and  Watdon^a  complete  Ineunk- 
bent 

Sriden  contends  that  tithes  were  not  introduced  into  EngUmd  tOl  towarda 
the  end  of  the  eighOk  century,  t.  e.  about  the  year  786,  when  parishes  and 
ecclesiastical  benefices  came  to  be  settled ;  for  it  is  said  that  tithes  and  ee- 
elesiastical  benefices  being  correlatiye,  the  one  could  not  exist  without  the 
other ;  for  when  an  ecclesiastical  person  had  any  tithes  granted  out  of  cer- 
tain lands,  this  naturally  constituted  the  len^Ue :  the  granting  of  the  tithes 
of  such  a  manor,  or  parish,  being,  in  fact,  a  grant  of  the  benefice,  as  the 
grant  of  the  benefice  did  imply  a  grant  of  the  tithes;  and  thus  the  relation 
between  patrons  and  incumbents  was  nearly  analagous  to  that  of  lord  and 
tenant  by  the  feudal  law. 

About  the  year  794,  Offd,  king  of  Merciti,  (the  most  potent  of  all  the 
Saxon  kings  then  in  BritiOiny)  made  a  law  whereby  he  gave  unto  the  church 
the  tithes  of  all  his  kingdom ;  which  the  historians  tell  us  was  done  as  an 
expiation  for  the  death  of  Ethelbertf  kinff  oi  the  East  Angles,  wh<»n,  in  the 
year  preceding,  he  had  basely  caused  to  be  murdered.  But  that  tithes  were 
before  paid  in  Enffkmd,  by  way  of  offerings,  according  to  the  ancient  usage 
and  decrees  of  the  church,  appear  ttom  the  canons  of  Egbert,  Archbiflliop  of 
York,  about  the  year  760,  and  fifom  an  epistie  ^Boni/ace,  Ardibiahop  of 
Meniz,  which  he  wrote  to  CtsOtberi,  Archbishop  of  CofnkrbHry,  about  the 
same  time;  and  fh>m  the  seyenteenth  Canon  of  the  General  Coundl,  held 
for  the  whole  kingdom,  at  OhodGuai,  in  the  year  787.  But  this  law  of  Qfb 
was  that  which  fibrst  gaye  the  church  a  dyil  right  to  the  tithes  in  Engtmd, 
by  way  of  property  and  inheritance ;  and  enabled  the  clergy  to  gather,  and 
reoeiye  them  as  their  hgal  dues  by  the  coercion  of  the  ciyil  power:  yet  this 
establishment  of  Offd  reached  no  farther  than  the  kingdoms  of  Merda  (oyer 
which  Qffa  roignedX  and  Nwihiiimberkmd,  until  EihetmHf,  about  laoxty  years 
after,  enlarged  it  for  the  uihok  kingdom  of  Engkund,  Yide  Pridema  on  TiAu^ 
166,  167.  The  reader  will  obsenre  tiiat  those  persons  entitied  to  benefices 
and  tithes,  insist  that  they  claim  by  a  titie  as  andemi  as  almost  any  of  the 
Nobles'  or  Commoners'  titie  to  their  estates.  And  they  contend  that  it  is  as 
independentiy  good  and  yalid — ^that  yery  many  laymen  have  purchased  tithes 
and  adyowsons  in  "market  oyert"  as  they  would  any  other  property  at  sale, 
and  paid,  perhaps,  twenty-fiye  or  thirty  years'  purchase  for  them ;  and  that, 
consequently,  any  statute,  tending  to  injure  their  rights,  would  be  most  in- 
iquitous and  arbitrary.  They  farther  allege  that  tithes  bear  not  so  heayily 
on  the  public,  as  most  persons  on  first  con&eration  are  apt  to  imagine ;  be* 
cause  lands  which  have  formeriy  been  exonerated  fh>m  tithes  (haying  been 
purohased  from  religious  houses  or  monasteriesX  cannot  be  now  purohaaed 
except  for  a  much  htfger  sum  than  is  paid  for  those  estates  whidi  are  tithe- 
able;  they  farther  contend  that  if  tithes  were  altogether  abolished,  and 
some  other  provision  made  for  the  deigy,  and  to  oompensate  those  who  haye 
bona  fide  laid  out  their  money  in  the  purchase  of  adyowjwns,  ftc,  that  the 
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pablio^  til  jf«nera^  would  not  be  matenallj  benefited,  m  the  greet  landed 
proprietore  would  Iken  laj  <»  additional  rents  for  their  lands,  and  the  com- 
merdal  and  maanlkctaring  part  of  the  commnnity  would  be  onlairlj  taxed 
to  pay  A  remoneration  to  the  tithe  proprietors. 

Bb  dbtautb  db  dboit.— This  was  the  name  of  an  ancient  appeal 
farooght  on  acooont  of  ^e  reftisal  of  justice.  According  to  the  maxim  of 
(he  ftodal  law,  if  a  baron  had  not  as  many  vassals  as  enabled  him  to  try  by 
his  peers,  the  parties  who  offered  to  plead  in  his  court ;  or  if  he  delayed,  or 
refiised  to  proceed  in  the  trial,  the  cause  might  be  carried  by  appeal  to  the 
eoort  of  the  superior  lord  of  whom  the  baron  held,  and  tried  there.  Yide 
De  VEaprit  dee  Loix,  Uo.  xxriil  c  28.  Du  Conge  voe,  D^wtuB  JiuUUa, 
The  number  of  peers  or  asseasors  iu  the  courts  of  barons  was  frequently 
▼eiy  considerable.  It  appears  fh>m  a  criminal  trial  in  the  Court  of  the 
ViaeomU  de  LaxOrtty  A.  D,  1299,  that  upwards  of  two  hundred  persons  were 
present,  and  assisted  at  the  trial,  and  voted  in  passing  Judgment  EM,  d$ 
Lamgued^ par D, D,  de  Vicei  VaiatUe,  torn, It.  Freuves, p,  11^  Butasthe 
right  of  jurisdiction  had  been  usurped  by  many  inconsiderable  barons,  they 
were  often  unable  to  hold  oourts.  Hence  arose  one  of  the  reasons  for  the 
appeal,  Be  dtfimie  de  droit 

Dk  ifDTOUBUB  nsBUS,  Ag. — ^If  we  consider  that  the  ancient  tribes  who 
overran  the  Boman  Empire  lived  in  an  abject  state,  under  their  chiefs,  we 
are  much  mistaken.  It  is  not  improbable  that  when  the  honor  of  a  tribe 
was  concerned,  the  commands  of  a  chief  were  willingly  obeyed — ^but  when 
an  expedition  of  any  magnitude  was  proposed,  or  law  about  to  be  made,  a 
general  council  was  held,  in  which  they  all  deliberated;  the  vestige  of  this 
may  be  seen  in  the  WtUenagemot  of  the  ancient  Saxone — and  there  was. 
probably,  among  those  nations,  whom  we  are  too  apt  to  call  "  Barbarians,'* 
a  greater  degree  of  liberty  than  it  is  reasonable  to  suppose  could  have  ex- 
isted among  nations  almost  totally  destitute  of  literary  aoquirementa 

Dkstus  oxKis,  fta — ^It  appears  that  when  the  Popish  clergy  had  such 
an  unbounded  power  in  England,  Laymen  sometimes  paid  their  tithes  to 
churches  <nU  of  the  jurisdiction  in  which  they  resided ;  sometimes  that  a 
greater  number  of  maaeea  might  be  sung  for  their  souls ;  at  other  times  from 
private  fiivor.  This  practice  some  of  Uie  principal  prelates  endeavored  to 
aiboUsh ;  and  ordained  that  tithes,  tenths  and  offerings  should  be  paid  to  a 
church  fieor  the  residence  of  the  person  paying  them. 

DaQDANDUii. — ^The  Deodand  seems  to  have. been  criginaUy  designed 
as  an  expiation  fi>r  the  sins  of  such  as  were  snatched  away  by  fu/dden  death ; 
and,  for  that  purpose,  it  is  probable  was  intended  to  have  been  given  to 
"  J9b/y  C^AiincA,"  in  the  same  manner  as  the  apparel  of  a  stranger,  who  was 
formerly  found  dead,  was  applied  to  purchase  maaaee,  pro  anima  sahUe,  for 
the  weLGue  of  his  souL  And  this  may  account  for  that  rule  of  law  that  no 
JModand  is  due  where  an  ir^ani^  under  age  of  discretion,  is  killed  by  a  fiUl 
(h>m  a  cart,  horse  or  the  like,  iio<  6etii^  «» fTiotiim,  whereas  if  an  adult  person  fall 
from  thence,  and  be  killed,  the  thing  is  certainly  forfeited,  (vide  3  IwL  57, 
IMP.  (kr,  422,)  such  infant  being  presumed  incapable  of  actual  sin,  and 
(her^ore  not  needing  a  Deodand  to  purchase  propitiatory  masses,  1  Comm. 
300.  But  if  an  ox,  horsey  or  other  animal,  of  his  own  motion,  kill  an  infant, 
or  an  adult,  or  a  cart  run  over  him,  they  shall  be  forfeited  as  a  Ikodand; 
which  is  grounded  upon  this  additional  reason,  that  such  misfortunes  are,  in 
Ihct,  to  be  attributed  to  the  negligence  of  the  owners,  and  therefore  they  are 
properly  punished  by  the  forfeiture.  Bra^A^  lib,  3,  a  6.  Where  a  thing  not 
in  motion  is  the  occasion  of  a  person's  death,  thai  pari  only  which  is  the 
immediate  cause  is  forfeited:  as  if  a  man  be  climbing  up  the  wheel  of  acart» 
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mud  18  kOIed  bj  fiUling  ftom  it,  the  wKbA  alone  is  a  Deodaad.  IKP.c  4St. 
But  where  the  thing  is  in  motion,  aS  ihinff»  which  move  with  it,  and  teod 
to  make  the  wound  more  dangeroufl»  ate  forfeited.  Hawk.  P,  C.  e.  26.  Ko 
Deodanda,  however,  are  to  be  |>aid  for  accidents  arising  on  the  high  ma»  \ 
but  if  a  person  fall  fh>m  a  ship,  or  boat  in  fresh  water,  and  be  drowned,  it 
hath  been  said  that  the  vessel  and  cargo  ahall  be  D&ddandB.  Vide  3  huL 
58.  1  H.  P,  C.  c.  423.  Juries,  however,  greaJOy  mitigate  these  oppressive 
forfeitures  under  the  old  law;  and  nsuallj  find  some  trifling  things  as  pmi 
of  the  entire  thing,  the  cause  of  the  deaUi. 

Db  pace,  db  PLA0I8,  ET  DB  ROBBBU. — ^ICcntion  18  frequently  made  b/ 
historians  oS  the  Robberies  and  Murders  commuted  in  the  middle  ages.  It 
appears  from  a  letter  of  LapuSy  abbot  oiFerrierea^  in  the  ninth  centuiy,  that 
it  was  necessary  for  travellers  to  form  themselves  into  oompanies,  or  csia- 
vans,  that  they  might  be  safe  from  the  assaults  of  robbers.  Vide  Bomquel 
Recueil  dea  HisL,  vol  vil  p.  615.  The  numerous  regulations,  published  by 
Charles  tiie  Bald,  in  the  same  oentuiy,  discover  the  frequency  of  these 
disorders;  and  such  acts  of  violence  were  become  so  common,  tiiat  by 
many  they  were  scarcely  considered  criminal;  for  this  reason  the  in- 
ferior judges,  called  Cewtenarii^  were  required  to  take  an  oath,  that 
they  would  not  commit  any  robbery  IhemselveSy  nor  protect  sudi  as 
were  guQty  of  that  crima  Vide  Capitul  Edit  Baka^  voL  il  p.  es,  OS,  , 
The  historians  of  the  ninth  and  tenth  centuries  give  pathetic  descriptioDfl  of 
these  disorders.  Some  remarkable  passages  are  collected  hyMaU,  Jo,  Beekr, 
Bar  Medeh,y  Uh,  8,  603.  Indeed,  they  became  so  firequent  and  andacioas, 
that  the  civil  magistrate  was  unable  to  suppress  them.  The  eodeaiastical 
jurisdiction  was  called  in  to  assist  Councils  were  held  with  great  solem- 
nity ;  the  bodies  oi  the  Saints  were  brought  thither,  and  in  the  presence  of 
thdr  sacred  reliques,  Anatkeimas  were  denounced  against  Bobbers  and  other 
violators  of  the  public  peace.  One  oi  these  forms  of  excommunication, 
issued  A.  D.  988,  is  stiU  preserved.  After  the  usual  introduction,  and  men- 
tioning the  outrage  which  gave  occasion  to  th&  AruUhsTna,  it  runs  thus. 
"  Obtmdfrescant  ceuU  vestri;  arescant  manus,  qua  rapueruni;  tUdUtantm 
omnia  mtsmJbrtt,  qua  aefjuverunL  Semper  Idboretis^  nee  requiem  JnveniaHt 
frtictttque  vestri  laboris  privemini  Ibrmidetis  et  paiveaiis,  a  Jade  persequsn- 
<M,  et  non  persequenHs  hosHs^  tU  tabescendo  defldatis.  Sit  portw  vestra  cum 
Juda  tradiiore  Domini^  in  terra  mortis^  et  tenebrcurum ;  donee  corda  vestra  ad 
saiisfadiUmem  plenam  converiantur,  Ne  cessamt  a  wbis  hce  malediciianes, 
soderum  vestrorum  persecutriees^  quamdiu  permanebitis  in  peccato  pervasionis. 
Amen.  Pial  FiaL^  Yide  Boiquet  Becueil  des  BBsL,  torn.  10,  p.  517,  i  e. 
"May  your  eyes  be  blinded,  your  hands  withered,  whidi  committed  the 
plunder:  may  all  your  members  which  assisted  you  become  enfeebled:  may 
you  always  labor  and  find  no  rest,  and  may  you  be  despoiled  of  the  firuit  of 
your  toil  May  you  fear  and  be  in  dismay  before  the  fiioe  of  the  pursuing 
foe,  and  when  no  man  hunteth  after  you ;  so  that  wasting  may  consume 
you.  Let  your  portion  be  with  Judas,  the  betrayer  of  our  Lord,  in  the  land 
of  death  and  darkness,  until  your  hearts  be  converted  to  make  a  full  restitu- 
tion. May  these  curses  never  depart  firom  you,  but  follow  as  avengers  of 
your  crimes  as  long  as  you  shall  remain  in  the  commission  of  your  sins. 
Amen.    So  be  it    So  be  it" 

Dbsot  essb  milss  sbculi,  Ac. — ^When  so  many  Barons  and  great  Pro- 
prietors of  Estates  entered  upon  the  Orusades^  or  Holy  War,  as  it  was 
termed,  they  ei^oyed  several  immunities  on  that  account  Ist  They  were 
exempted  from  prosecution  on  account  of  Debts,  during  the  time  they  were 
engaged  in  the  holy  service.  Yide  Du  Gange  voe.  *^  Cruets  privilegiwn.^* 
2dly.  They  were  exempted  from  paying  Interest  for  the  money  'v^i<^  they 
had  borrowed,  in  order  to  fit  them  out  for  the  sacred  waifere.    Ibid.    Sdlj. 


LAW     GL08SABT.  151 

They  irere  «z0mpt6d,  either  entirelT^  or  doling  a  oertain  tiine^  fironi  the  pa/- 
ment  of  their  Itaes.  4thljr.  They  might  alienate  their  Landa^  without  the 
consent  of  the  saperior  Lord  from  wliom  they  held,  fithlj.  Their  penons 
and  ^teto  were  taken  under  tke  protection  of  Si.  Peters  and  Anathemas  of 
the  Church  were  denonnoed  against  all  who  should  molest  them,  or  carry  on 
liny  quarrel,  or  hostility  against  them,  during'  their  ahsence,  on  account  or 
the  holy  war.  They  enjoyed  all  the  JYivil^ea  of  Ecclesiastics,  (heing  con- 
sidered ^MUiieB  ChrisUt"  or  soldiers  of  Christ;)  and  were  not  hound  to 
plead  in  any  civil  court)  but  were  declared  subject  to  the  apiritnal  jurisdic- 
(ion  alone.  Yide  Du  Oange — Ordotk  des  rois,  torn,  1,  pp,  34,  174,  7.  They 
also  obtained  tk  plenary  remiagion  of  all  their  shu ;  and  the  gatoe  of  heaven 
were  set  open  to  them,  without  requiring  any  other  proof  of  their  penitence 
than  by  their  engaging  in  this  e^)edition.  When  we  read  this,  we  cannot 
refrain  from  deploring  how  fitr  it  is  possible  for  superstition  mnd  flmatkasm  to 
triumph  over  reason  and  justioo. 

Dies  DOMiinous,  Ac— It  appears  that,  anciently,  courts  of  Justioe  sat  on 
SundaffB,  Vide  Burrows^  3d  vol  and  Tidd,  44.  Sir  Eenrff  Spdman  says 
**  The  Christians,  at  first,  used  all  days  alike  for  hearing  of  causes^  not  spar- 
mg,  as  it  seemeth,  Smday  itself"  Possibly  they  had,  at  that  time,  two  rea- 
sons for  it,  one  was  in  oppoeition  to  the  Jews  cmd  HeaJOun^  who  were  super- 
stitions about  observing  days  and  times,  conceiving  some  to  be  ominous  and 
unhidcy,  and  others  to  be  fortunate ;  and  therefore  U  is  said  that  the  eariy 
Christians  were  more  remiss  in  the  observance  of  Sunday  than  is  commonly 
supposed.  A  second  reason  probably  was,  that  by  keeping  their  own  courts 
always  open,  to  prevent  Christian  Suitors  resorting  to  Heathen  Courts  of 
Judicature. 

But  in  the  year  517  a  Canon  was  made.  "  Quod  nuiius  Episeopus^  vd 
vkf'ra posiiuSf  die  Dominico  causas  judieare prasumatf"  L  e.  that  no  bishop  or 
any  under  him  should  presume  to  try  causes  on  the  Lord's  Day.  And  the 
canon  for  exempting  Sundays  was  ratified  in  the  time  of  Theodosius^  who 
fortified  it  with  an  imperial  constitution.  *'  SoUs  Die  (quern  damnicum  rects 
dixere  fM^'ores)  omnium  omnino  Utium  et  neffotiorum  quiescat  intenUo"  I  e. 
that  on  the  L<»d's  Day,  (which  the  Bldera  rightly  call  Sunday,)  it  was  his 
wish  that  all  law  suits  and  businoss  should  entirely  oease.  Yid.  GapiL  Oar. 
HLudoo, 

There  are  likewise  several  other  canons  taken  notice  of  in  SpehwuCs  ori- 
gin of  terma  One  of  them  was  in  the  oouncU  of  TiSbwry  about  tne  year 
895.  *'  NvBns  eomes,  mdlusque  omnino  secuJiaris,  diAus  dcmdnicis^  vel  saneto- 
nan  in  festis^  seu  quadragessimma  cuU  jejuniontm,  placiium  habere^  sed  nee 
popubtm  iUo  preuumat  coercere^^  i.  e.  that  no  Sari  or  other  secular  person 
shall  prestune  on  Sundays  or  on  the  feast  days  of  Saints,  or  on  the  Quadra- 
gessima  days,  or  on  fast  days,  to  hold  pleas,  nor  to  force  persons  for  that  pur- 
pose to  come  to  him.  Another  of  them  was  made  in  the  council  of  Erp- 
furd^  in  the  year  932,  and  afterwards  beoEune  general,  upon  being  taken  into 
the  body  of  the  canon  law,  by  OraUan,  "  Flaeita  seeuiaria  dominices  vel 
Qiijs  fsstis  dteHfus,  seu  eiiam  in  quibus  legiHma  jefunia  cetebrankir  secundum 
^anonicam  insHiuiionem  minime  fieri  vokmus^"  i  e.  we  ordain  that,  on  no  ac- 
count, any  secular  pleas  be  held  on  the  Lonl's  Days,  or  on  any  other  days, 
in  which  the  lawful  fiusts  be  celebrated  agreeably  to  canonical  institution. 
It  goes  on  and  appoints  vacations ;  but  these  were  enliurged  by  the  council 
of  St  Hedard.  **  Deerevit  sancta  synodus^  ui  a  quadragessima  usque  ad  oetO' 
mm  ^piphanim^  neencn  in  jefuniis  quatuor  Umporum^  et  in  Utaniis  majoribua^ 
et  in  diAus  J)ominieis^  et  in  diebus  rogationum  {nisi  de  coneordia  et  padfiea- 
Hone)  nuBus  supra  sacra  Evangdia  jurors  praswnait^^  L  e.  '*  The  Holy  Sjmod 
has  decreed  tiiat  from  Quadragessima  to  the  octave  of  the  Bpiphany,  and 
also  in  the  four  times  of  the  fasts,  and  in  the  greater  litanies,  and  on  the 
Lord's  days;  and  on  Bogation  days,  (unless  of  consent  and  concord,)  no  one 
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presome  to  twetst  apon  the  H0I7  Erasgelists."  By  irbkh  ezpreasioii  k 
meant,  that  no  canaee  should  be  tried  or  pleas  holden  on  these  days.  These 
Canons  were  leoeived  and  adopted  by  the  Saaum  Kings. 

Dm  rASn  bt  hefasil— The  Pont^ez  MimmuM  and  his  ooUege  bad  the 
care  of  regulating  the  year,  and  the  poblio  calendars  {SueL  M,  40,  <£&) 
called  '* FisU kalendares"  because  the  days  of  each  month,  from  kalends  to 
kalends,  or  from  the  beginning  to  the  end,  were  marked  in  them  through  the 
whole  year,  and  what  days  were  "fiuUf"  and  what  **  nefiuH,^^  fta,  vid.  Ustua. 
The  knowledge  of  which  was  confined  to  the  J*<frUificea  and  JPtUridans^  JAv. 
iv.  3,  till  0,  Plaviua  divulged  them  {foftos  circa  forum  in  aJBbo  proflnmiL) 
lay.  iz.  4<S.  In  the  faaii  of  each  year  were  also  marked  the  names  of  all 
the  magistrates,  particularly  of  the  Conatda,  A  list  of  the  ConsuiA  engraved 
on  marble,  in  the  time  of  ConsUmUw^  son  of  CkmsUmUne  (as  it  is  thou^tX 
and  found  accidentally  by  some  person  digging  in  the  Forwn  in  1545,  is 
called  " FaaU  consukairts^^  or  the  *'  Oapit(dine  MarbUsy^  because  beautified, 
and  placed  in  the  OapUai  by  Cardinal  AUaDcmder  Famese.  In  Ister  times  it 
became  customary  to  add,  on  particular  days,  after  the  name  of  the  Festiyal, 
some  remarkable  oocunrenoe.  Thus,  on  the  "  LupercdUa,^^  it  was  marked  {ad- 
acriptum  esi)  that  **  Antony  had  offered  the  crown  to  Caesar, ^^  To  have  one's 
name  thus  marked  in  the  "  FasUy^^  was  reckoned  the  highest  honor.  Cie, 
£^.  ad  BruL  15.  Ovid.  FasL  I  9,  (whence,  probably,  the  origin  of  canon- 
ization in  the  Church  of  Borne ;  and  possibly  of  inserting  the  names  ot  emi- 
nent men  in  the  AJmanaes,)  It  was  the  greatest  disg^raoe  to  have  one's  name 
erased  from  the  FasU — Gia  Sezt  14^  &c. 

DOM-BBO,  or  DoiCB-BOOK.  lAber  jtuUeaUs.—TbiB  was  a  book  com- 
posed under  the  direction  of  Alfred,  for  the -general  use  of  the  whole 
kingdom  of  England,  containing  the  local  customs  of  the  proyinces  of  the 
kingdom.  This  book  is  said  to  have  been  extant  so  late  as  the  reign  of 
Edward  the  Fourth ;  but  is  now  lost  It  probably  contained  the  princi- 
pal maxims  of  the  common  law ;  the  penalties  for  misdemeanors ;  and  the 
forms  of  judicial  proceedings.  This  much,  at  least,  may  be  said  fix>m  the  in- 
junction to  preserve  it  in  the  laws  of  Edioard  the  Elder  son  of  A^red,  a  1. 

BoiCESDAT,  or  DOMESDAT  BooK. — Thls  is  a  most  ancient  record,  fre- 
quentiy  referred  to  in  the  law  books,  made  in  the  time  of  WUUam  the  First, 
called  the  Conqueror,  and  now,  or  lately,  remaining  in  the  Chapter  Eousct 
at  Westminster,  where  it  may  be  consulted ;  it  is  fiiur  and  legible,  consisting 
of  two  volumes,  a  greater  and  a  lesser;  the  greater  containing  a  survey  of 
all  the  lands  in  England,  except  the  counties  of  Iforthumberland,  Cumber- 
land, Westmoreta/nd^  Durham,  and  part  oS  Lanauihire,  which  are  said  to  have 
been  never  surveyed,  and  excepting  Eaaex,  Suffolk,  and  Norfolk,  which  three 
last  are  comprehended  in  the  lesser  volume.  There  is  idso  a  OUrd  book, 
which  differs  from  the  others  in  form,  more  than  matter,  made  by  command 
of  the  same  King ;  the  design  of  these  books  was  to  serve  as  a  regisUr,  by 
which  sentence  might  be  given  in  the  tenure  of  estates ;  and  from  which 
the  noted  question  whether  lands  are  held  in  ancient  demesne  or  not,  is  sOU 
decided.  It  was  begun  in  the  year  1081,  but  not  completed  till  1087.  For 
the  execution  of  this  great  survey,  some  of  the  King's  Barons  were  sent  as 
Commissioners  into  the  country;  and  juries  summoned  in  the  hundreds 
where  the  lands  were  situated,  out  of  all  orders  of  freemen,  from  Baions, 
down  to  the  lowest  Farmers,  who  were  sworn  to  inform  the  Commissioners 
what  was  the  name  of  each  manor ;  who  held  it  in  the  time  of  Edward  the 
Confessor;  and  who  held  it  then;  how  many  hides  of  land;  how  mudi 
wood ;  and  how  mudi  pasture  land  it  contained ;  how  many  pioughs  were  in 
the  demesne  part  of  it ;  and  how  many  in  the  tenanted  part ;  how  many 
miUs;  how  many  fishrponds,  or  fisheries  belonged  to  it ;  whfit  luid  been  add- 
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ed  to  itt  or  teken  aw»7  from  it ;  what  was  the  yaltte  of  the  whole  together  hi 
tiie  time  of  SJng  Edward,  and  whea  granted  by  WiSiam;  what  at  the  time 
of  the  soryey ;  and  whether  it  might  be  improved  or  advanced  in  iti  valoe. 
They  were  likewise  required  to  mention  the  ienanla  of  every  degree ;  and  how 
miidi  of  them  each  hddj  at  that  time,  and  what  was  the  number  of  the 
slavesL  Nay,  they  were  even  required  to  return  a  partioolar  acooont  of  the 
Uve  stock  on  each  manor.  These  inquisitions,  or  verdicts^  were  first  method- 
ized in  the  country,  and  afkerwaids  sent  up  into  the  King's  Exchequer.  The 
lesser  Domesday  Book,  containing  the  originals  so  returned  from  the  counties 
of  &$ex,  Novfdt  and  SvfoQc^  indudes  the  Uve  stock.  The  greater  book  was 
compiled  by  the  officers  of  the  Exchequer,  from  the  other  retunu^  with  more 
brevity,  and  a  total  omission  of  this  article^  whidi  gave  much  offence  to  the 
people;  probably,  because  they  apprehended  that  the  designs  at  the  King  in 
requiring  such  an  account,  was  to  make  it  a  foundation  for  some  new  impo- 
sition ;  and  the  apprehension  seems  to  have  extended  itself  to  the  whoie  sur- 
vey at  that  time.  But  whatever  Jealousy  it  might  have  excited  it  certainly 
was  a  work  of  very  great  labor,  and  was  of  considerable  benefit  to  the  pul>> 
lie ;  the  knowledge  that  it  imparted  to  the  government  of  tiie  state  of  the 
kingdom,  being  a  most  necessary  ground  work  for  the  many  improvements 
in  relation  to  agriculture,  trade,  and  the  increase  of  the  population  in  dlfier> 
ent  porta  of  the  country ;  as  well  as  a  rule  to  proceed  by  in  the  levying  of 
taxes.  It  was  also  of  no  small  utility  ibr  the  ascertaining  of  tiie  right  to 
property ;  and  for  the  speedy  decision,  and  prevention  of  law  suits.  In  this 
light  it  is  considered  by  the  author  of  the  dialogue  "  J}e  Scaeeario,^^  as  the 
perfoction  of  good  policy,  and  royal  care  for  the  wivantage  of  the  realm,  and 
done  to  the  intent  that  eveiy  man  should  be  satisfied  with  his  own  right, 
and  not  usurp  with  impunity  what  belonged  to  another.  He  likewise  adds 
that  it  was  (»lled,  **  Domesday  Book,"  by  the  English^  because  a  sentence 
arising  from  the  evidence  therein  contained,  could  no  mora  be  appealed  from, 
m  eluded,  than  the  final  Doom  of  the  Day  of  Judgment  Th&  book  was 
formerly  kept  under  three  different  lodes  and  keys;  one  in  the  custody  of 
the  Triisurer,  and  the  others  in  the  keephig  of  the  two  Chawiberlai'ns  of  the 
Exeheqwer,  Sir  Henry  Spelman  calls  this  book,  '*  if  not  the  most  andent, 
yet,  without  controversy,  the  most  valuable  monument  of  literature  in  Oreai 
BrUain."  Reference  is  made  so  frequently  to  this  bool^  by  the  aodent  law 
writers,  that  it  is  considered  that  a  particular  description  of  it  would  not 
only  be  entertaining  but  instructive.  Yide  Spdman  in  veirb.  ^^Domesdei,^^  H 
Be^s  Encydopcsdia,  vol  12.  A  fine  copy  is  in  the  State  Library,  at  Albany, 
N.  Y.,  and  may  be  inspected  on  applying  to  John  Tillinghast^  Eisq.,  the  polite 
librarian  at  the  Capitol 

Donatio. — Donations  among  the  Bomams,  which  were  made  for  some 
cause,  were  called  "  Mwmto,"  as  from  some  client,  or  freedman  to  his  patron, 
on  occasion  of  a  birth  or  marriage,  Ter.  Phorm.  L  Things  given  wUhoui  any 
obligation  were  called  ^^ Dona;"  but  it  seems  these  words  are  often  con- 
founded. At  first,  presents  were  rarely  given  among  the  Bomans;  but 
afterwards,  upon  tiie  increase  of  luxury,  tiiey  became  more  frequent  and 
costly.  Clients  and  freedmen  sent  presents  to  their  patrons ;  {PUn,  Ep.  v. 
14;)  slaves  to  their  masters;  dtizens  to  the  Emperors  and  magistrates; 
friends  and  relations  to  one  another ;  and  that  on  various  occasions,  par- 
ticularly on  the  Kalends  of  January,  ca^ed  Strenas ;  at  the  feasts  of  Saturn ; 
and  at  public  entertainments,  {Apoihoreta;)  to  guests,  {Xenia;)  on  birth  days, 
at  marriages,  Ac.    Pliik  et  Mart  passim. 

Doa — Some  idea  may  be  had  of  the  wealth  of  the  Ftemish  and  BdUan 
commercial  states  in  the  middle  ages.  The  Duke  of  Bra^bant  contracted  his 
daughter  to  the  Black  Prince,  son  of  Edward  the  Third,  A.  D.  1339,  and 
gave  her  a  portion,  which  we  loay  reckon  of  the  value  of  three  hundred 
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tboiuand  poanda  sterting.  Vide  Rymer's  Hsclsra^  toL  t.  113.  John  CMeu- 
eo  Viaoonte,  Dnke  of  Milan,  concluded  a  treaty  of  marriage  between  his 
daughter  and  LioneL,  Duke  of  Clarence^  Edward's  third  son,  A.  D,  1367,  and 
granted  him  a  portion,  now  equal  to  two  hundred  thousand  pounds  sterling. 

Dboit  di  AUBAimB. — ^In  many  places,  during  the  middle  ages,  a  stranger 
dying,  could  not  dispose  of  his  effects  by  will ;  and  all  his  nel  as  well  as 
personal  estate  M  to  the  King,  or  to  the  Lord  of  the  Barony^  to  tiie  exclu- 
sion of  his  natural  heirs. 

This  practice  of  confiscating  the  effects  of  strangers  upon  their  death,  was 
yery  ancient  It  is  mentioneid,  though  very  obscurely,  in  a  law  of  Gheaie-' 
magTief  A.  D.  813.  Not  only  persons,  who  were  bom  in  a  foreign  country, 
were  subject  to  the  J)ivii  de  Aubaine^  but  in  some  other  countries,  such  ai 
removed  flrom  one  diocese  to  another^  or  from  the  hmds  of  one  Baron  to  those 
of  another.  Vide  Brussd  vol  iL  p.  947,  949.  It  is  hardly  possible  to  con- 
ceive any  law  more  un&vorable  to  the  intercourse  between  nations.  Some- 
thing similar,  however,  may  be  found  in  the  ancient  laws  of  every  kingdom 
in  Europe,  As  nations  advanced  in  improvement^  this  cruel  practioe 
gradually  abolished. 


•  •  ♦  >i 


E. 

Eadem  auctoiitate. Bj  the  same  authority. 

Eadeh  curia  apud  Westmonaeterium  adtunct  tenta  exis- 

tente. ^At  the  same  court  then  holden  and  being  at 

Westminster. 

Eadeh  persona  cum  defuncto. ^The  same  person  aa 

the  deceased. 

Ea  est  in  re  praya  pervicacia,  ipsi  fidem  vocant ^That 

which  is  obstinacy  in  a  depraved  matter,  thej  call  honor. 

Ealdermann. Elder  man.    Sax. 

Eake. Water. 

Ea  sunt  animadvertenda  peccata  maxime,  qu89  difficilime 
pnecaventur. Those  crimes  are  to  be  particularly  pun- 
ished, which  are  with  difficulty  guarded  against. 

Eat  inde  quietus. "  That  he  go  thence  discharged." 

Eat  inde  sine  die. "  That  lie  go  thence  without  day :" 

i.  e.  that  he  be  discharged : 

Eat  sine  die. ^Let  him  go  without  day  (or  be 

charged). 

£bebemorj>. Sax.    Manifest  murder. 
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EocE  modo  minim,  quod  fcemina  fert  breve  regis,  non 

nominando  vimm  conjunctim  robore  legis. What  new 

thing  is  this,  that  a  woman  brings  the  Eang's  writ,  without 
her  husband  being  joined  (therein)  according  to  law  I 

EccLESiA  decimas  non  solvit  eeclesisB. "  The  church 

does  not  pay  tithes  to  herself."  Thus,  where  lands  have 
been  granted  by  religious  houses  to  laymen,  tithes  are  not 
payable.    These  lands  are  called  "  iiihejreey 

EocLESLfi  de  feudo  domini  regis  non  possunt  in  perpet- 

uum  dari,  absque  assenu,  et  consensione  ejus. The 

churches  which  belong  to  the  King  in  fee,  cannot  be  dis- 
posed of  in  perpetuity,  without  his  assent  and  concurrence. 

EoCLESLA.  non  moritur. ^The  church  does  not  die. 

EoDicus. Or.    The  attorney  of  a  corporation. 

E  COKSEKSU  patris. By  the  father's  consent. 

E  CONVEBSO. On  the  other  hand ;  on  the  contrary. 

E  coNTRABio  parte. On  the  other  hand. 

E  DEBTTO  justitiad. ^By  a  debt  of  justice. 

E  DELICTO. ^From  (or  by)  the  crime,  or  offence. 

Edicta  nxagifltratum,  constitutio  principia. The  ordi- 

nance  of  the  magistracy  (or  civil  government)  is  the  con* 
stitution  (or  decree)  of  the  Emperor. 

Ees. ^Bees. 

Efforceb. To  aid  or  assist. 

Effbactorss. ^Burglars. 

Effusio  sanguinus. ^The  shedding  of  blood. 

Ego,  Stephanua  Dei  gratia,  assensu  cleri  et  populi,  in  re- 
gem  Anglorum  electus,  &c. ^I,  Stepher^  by  the  grace  of 

Gh>d,  and  by  the  consent  of  the  clergy  and  people,  elected 
to  the  realm  of  England. 

Egbediens  et  exeuns. ^Going  out  of  the  land. 

Ela.  or  Ey. Sax.    An  island. 

Eigne. The  first  bom.    Sometimes  Eisne  or  Aisne. 

Ei  incumbit  probatio  qui  dicit,  non  qui  negat ;  cxun  per 

renun  naturum  &ctum  negantis  probatio  nuUa  sit ^The 

proof  lies  upon  him  who  accuses,  not  on  him  who  demes. 
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as  in  the  nature  of  things,  the  &ct  of  the  denial  is  no 
proof 

Enc. Scotch.    An  addition. 

Ei  legitur  in  ha&o  verba. *And  it  is  read  in  these 

words. 

EmsciA.    Esnecia. The  right  of  the  first  bom. 

Ems  ces  que. ^Inasmuch  as. 

Eire,  Eyre,  Eyer. The  journey  which  the  justices 

itinerant  anciently  made  from  one  place  to  another  to  ad- 
minister  justice. 

Ejegtione  de  gardino. ^In  ejectment  for  a  garden. 

EjEcnoNE  firmsB. "  In  trespass  for  a  &nn :"  trespass 

in  ejectment 

Ejegtione  firmsB  n'est  que  un  action  de  trespass  en  sa 
nature,  et  le  pleyntife  ne  recovera  son  terme  que  est  k  yenir, 
nient  plus  que  en  trespass  I'homme  recoyera  les  dommages 
pur  trespass  nient  fait,  mes  a  feser ;  mes  il  conyient  a  suer 
par  action  de  covenant  al  comon  ley  a  recoyerer  son  terme ; 
quod  tota  curia  concessit  Et  per  Belknap,  la  oomon  ley 
est  lou  homme  est  ouste  de  son  terme  par  estranger  il  ayera 
ejectione  firmsd  versus  cestuy  que  luy  ouste ;  et  sil  soit  ouste 
par  son  lessor,  briefe  de  covenant ;  et  sU  par  lessee  ou 
grants  de  reversion  briefe  de  covenant  versus  son  lessor, 

et  countera  especial  count,  &c. ^Ejectment  of  &rm  is 

only  an  action  of  trespass  in  its  nature ;  and  the  plain* 
tiff  shall  not  recover  his  term,  which  is  to  come,  any 
more  than  in  trespass  a  man  shall  recover  damages  for  a 
trespass  not  committed,  but  to  be  committed ;  but  then  he 
must  sue  by  action  of  covenant  at  the  common  law  to  re* 
cover  his  term :  which  the  whole  court  agreed  to.  And 
according  to  Belknapj  the  common  law  is,  that  where  a 
man  is  ejected  of  his  term  by  a  stranger,  he  shall  have 
ejectment  of  farm  (or  an  action  of  trespass)  against  him 
who  ejected  him ;  and  if  he  be  ousted  by  his  lessor,  (he 
shall  have)  a  writ  of  covenant ;  and  if  by  the  lessee  or 
grantee  of  the  reversion,  (he  shall  have)  his  writ  of  cove* 
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nant  against  liis  lessor;  and  he  shall  count  a  special 
count,  &c. 

Ejeothsnt  de  garde. ^Ejectment  of  ward. 

Ejurare. To  abjure. 

Ejusdem  generis. Of  the  same  kind  (or  nature). 

Eleemobtnabium. ^An  fdmoner. 

Elegit. "  He  has  chosen."    A  judicial  writ  directed 

to  the  sheriff  empowering  him  to  seize  one  moiety  of  the 
defendant's  lands  for  damages  recovered. 

Elejcenta  juris  civili. ^The  elements  df  the  civil 

law. 

Elehenta  juris  privata  OermanicL ^The  private  ele- 
ments of  the  Qerman  law. 

Elidebe. To  defeat  the  pleading  of  an  opponent 

Eligendi,  nominandiet  appunctuandi. ^Elected,  nom- 
inated, and  appointed. 

Eliguntub  in,  conciliis  et  principes,  qui  jura  per  pagos, 
vicosque  reddunt:  centeni  singuli,  ex  plebe  comites,  con- 

aiUum  simul  et  auctoritas  adsunt. ^And  the  principal 

persons  (or  chiefi)  who  declare  the  law  in  the  districts  and 
villages,  are  chosen  in  the  councils :  the  hundredors  are  pres- 
ent at  these  (meetings)  as  Counts  for  the  people,  to  advise, 
and  also  to  authorize. 

Elisobs. "Chosen  persons."    Those  appointed  by 

the  court  to  try  a  challenge. 

Eloigned. To  remove  afiur  off 

Elokgavtf.— ^ — He  has  eloigned. 

EicANABE. To  issue. 

Ekakclpatio  et  adoptio. ^Emancipation  and  adoption. 

Videnote. 

Embbaceby. ^The  attempting  to  corrupt  a  jury. 

Emsndals. ^An  old  word  used  in  accounts  to  signify 

80  much  in  bank ;  to  supply  emergencies. 

Emendatio. ^The  correction  of  an  error*     Vide  note. 

Emendatio  panis  et  cereviaiee. The  assizing  of  bread 

and  beer. 
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E  KEBA  gratia. ^From  mere  &Yor. 

EnPHYTEUSia ^A  lease  by  whieh  houses  or  lands  are 

given  to  be  possessed  for  a  long  period,  upon  condition 
that  the  land  shall  be  improved^  and  a  small  yearly  rent 
paid  to  the  proprietor. 

Ehftiones,  Tel  acquisitiones  suas,  det  cni  magis  ydit 
Terram  autem  qoam  ei  parentes  dederant  non  mittat  extra 

cognationem  snam. A  person  may  give  his  purchased 

or  acquired  property  to  whom  he  please.  But  the  land 
given  him  by  his  parents,  he  cannot  dispose  of  that  to  the 
exclusion  of  his  kindred. 

[This  was  the  law  of  JEngUxnd  for  many  years,  until 
commerce  and  the  general  diffiision  of  learning  made  way 
for  an  alteration  in  this  respect] 

Ehftionis,  venditionis  contracted  argumentum. ^The 

proof  of  a  purchase  and  sale  being  made. 

Emftio  sub  corona. A  purchase  made  under  a  crown 

(chaplet  or  garland).     Vide  note. 

Emptor  emit  quam  minimo  potest;  venditor  vendit 

quam  maximo  potest A  purchaser  buys  as  low  as  he 

can ;  a  vender  sells  for  as  much  as  he  is  able. 

En  afiErayer  de  la  pees. A  breach  of  the  peace. 

En  autre  droit. ^In  another's  right 

En  ce  cas  le  ley  entend  le  property  de  bestes  en  moy. 

In  this  case  the  law  intends  the  ownership  of  the  game  to 
be  in  me. 

En  cest  court  de  Chauncerie,  home  ne  serra  prejudice 
par  son  mispleading  ou  per  de&ut  de  forme,  mes  solonque 
le  veryte  del  mater;  car  il  droit  agarder  solonque  con- 
sciens,  et  nemi  ex  rigore  juria ^In  this  Court  of  Chan- 
cery no  man  shall  be  prejudiced  for  his  mispleading,  or  for 
default  of  form;  but  according  to  the  truth  of  the  matter; 
for  it  ought  to  be  decided  by  conscience,  and  not  by  the 
rigor  of  the  law.     Vide  node. 

Engheson. Cause;  reason* 

Enditkb. To  indict 


n 
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Ek  espeoes  au  couib  de  se  jour. ^In  the  ooin  or  cur- 
rency of  the  present  day. 

Enfeoff. To  give  or  convey  a  fee  or  fiefl 

Engbtter. To  eject 

Englecery. The  &jct  of  being  an  Englishman. 

Engyk. Fraud;  deceit 

ENiTLi  pars. The  part  of  the  eldest 

Enks. ^Ink. 

En  la  defence  sont  iij  choses  entendantz :  pertant  quil 
defende  tort  et  force,  home  doyt  entendre  quil  se  excose 
de  tort  luy  surmys  per  counte ;  et  &it  se  partie  al  pie ;  et 
per  tant  quil  defende  les  dommages,  il  affirm  le  parte  able 
destre  respondu;  et  per  tant  quil  defende  ou  et  quant  il 
devera,  il  accepte  la  poiar  de  court  de  counustre,  ou  trier 
lour  pie. ^In  a  defence,  these  three  things  are  under- 
stood :  if  he  defends  the  injury  and  force,  a  man  ought  to 
consider  that  he  excuses  himself  of  the  wrongs  imputed  to 
him  by  the  count,  and  makes  himself  a  party  to  the  plea; 
and  if  he  defends  the  damages,  he  admits  that  the  party  is 
able  to  answer;  and  if  he  defends  when  and  where  he 
ought,  he  acknowledges  the  power  of  the  court  to  ac- 
knowledge, or  try  the  plea. 

Enlarger  r  estate. To  enlarge  the  estate,  or  interest 

En  le  per. ^In  the  post 

En  pleyn  vie. ^In  full  life. 

En  poigne. In  hand. 

En  primes. In  the  first  place. 

Enfrouer. ^To  improve. 

ENa ^Existence. 

Enssment. ^Likewise. 

Ensensss. ^Instructed. 

Ensient  per  A. ^Pregnant  by  A. 

Ensy,  ensi. ^Thus ;  so. 

Entencion. ^A  plaintiff's  declaration, 

Bnterlesse. Omitted 

Entrb. Entrv. 
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Entrbbat. ^An  interloper. 

EirrRSLiGNURE. ^Interlining. 

Enubs. ^To  take  effect 

Bnvier. To  send. 

En  ventre  sa  mere. ^In  the  womb. 

Eg  iastanti. At  this  instant ;  immediately. 

Eg  intuito. ^With  that  view  (or  intent). 

Eg  ligamine  quo  ligatnr. Bj  that  tie  by  which  he 

(or  it)  is  bound. 

Eg  maxime  prsestandum  est,  ne  dubium  reddatur  jus  do- 
mini,  et  vetustate  temporis  obscuretur. That  is  princi- 
pally to  appear,  lest  the  right  of  the  lord  be  rendered 
doubtful  and  obscured  by  the  antiquity  of  time. 

Eg  nomine  et  numero. Under  that  name  and  number 

(or  amount). 

Eg  quod  desiit  esse  miles  seculi  q\d  factus  est  miles 
Ohnsti:  neo  beneficium  pertinet  ad  eum  qui  non  debet 

gereie  officium. Because  he  declined  to  be  a  soldier  of 

this  world  who  was  made  a  champion  of  Christ;  nor 
should  he  receive  any  advantage  who  ought  not  to  do  the 
duty. 

Eg  quod  tenens  in  fitciendis  servitiis  per  biennium  jam 
cessavit. Because  the  tenant  has  ceased  to  perform  ser- 
vice for  two  years. 

Egrum  enim  merces  non  possunt  videri  servandsd,  navi 
jact»  esse,  qu»  periit ^For  their  goods  cannot  be  under- 
stood to  be  preserved,  which  were  thrown  out  of  the  ves- 
sel, which  was  lost 

Eos  qui  negligenter  ignem  apud  se  habuerint,  fustibus, 

vel  flagellis  cssdi. ^That  those  who  negligently  carry 

fire  with  them,  be  beaten  with  clubs  or  sticks. 

Eos  qui  opibus  valebant  multos  habuisse  devotos  quos 
secum  ducerunt  in  bello,  soldurios  sua  lingua  nuncupatos; 
quorum  hsec  est  conditio,  ut  omnibus  invita  commodis  una 
cum  his  fruantur,  quorum  se  amicitiad  dediderint,  si  quid 
iis  per  vim  accedat,  aut  eundem  casum,  una  ferant,  aut-sibi 
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mortem  oonsiflcant That  those  who  were  rich  had  many 

deyoted  to  them,  whom  they  took  with  them  to  the  war, 
called  m  their  own  language,  soldiers,  whose  condition  was 
sach,  that  they  could  enjoy  all  advantages  in  life^  in  com- 
pany  with  those  to  whom  they  had  pledged  their  friend- 
ship; and  that  if  anything  happened  to  them  from  vio- 
lence, or  any  other  cause,  that  they  might  suffer  together, 
even  if  it  led  to  their  death. 

EoTH. ^The  Saacon  word  for  an  oath. 

Episgofi,  sicut  C8Bteri  barones,  debent  interesse  judiciis 
cum  baronibus,  "quosque  prsBveniantur  ad  diminutionem 

membrorem  vel  ad  mortem. ^The  Bishops,  as  well  as 

the  other  barons,  ought  to  be  present  at  judgment  with  the 
Lords,  unless  prevented  on  account  of  loss  of  limb  or 
death.     YidenoU. 

Eques. ^A  Knight     Vide  note, 

EQurrA8  sequitur  legem. ^Equit^^  follows  the  law*. 

Equiteb  auratL ^Knights  with  gilt  spurs. 

Equites  Garterii. ^Enights  of  the  order  of  the  Cbrter. 

YidenaU, 

Ebant  in  Angliao  quodammodo  tot  reges,  vel  potius 

tyranni,  quot  domini  castellorum. There  were  in  Eng- 

hndj  in  a  certain  degree,  as  many  kings  or  rather  tyrants, 
ftB  lords  of  castles.     Tide  note. 

Erakt  omnia  communia,  et  indivisa  omnibus,  veluti 
unum  cunctis  patrimonium  esset. ^All  things  were  com- 
mon and  undivided  to  all,  as  if  it  were  one  inheritance  for 
the  whole. 

Ebat  autem  hsec  inter  utrosque  officiorum  vicissitudo, 
ut  dientes  ad  colocandas  senatorum  filias  de  suo  confer- 
rent ;  in  seris  alieni  dissolutionem  gratuitam  pecuniam  da- 
rent;  et  ab  hostibus  in  bella  captos  redimerent. ^For 

there  was  this  interchange  of  (good)  of&ces  between  them, 
that  the  clients  should  contribute  from  their  property,  to 
portion  the  daughters  of  the  senators :  that  they  would 
give  a  voluntary  sum  for  the  payment  of  their  debts :  and 

11 
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redeem  oaptiyes  fix>m  the  enemy  whea  taken  in  ynx.  Vitk 
noie, 

Ebcisgers. To  divide. 

E  BE  nata. ^Arising  firom  that  bnsinesB. 

Ebgo  ita  existimo  hanc  rem  mani&ste  pertinere  ad  ever- 
sionem  joiis  nostri,  ac  ideo  non  ease  magistratos  h»c  obli- 
gatoB  6  jure  gentiom  ejnsmodi  nuptias  agnosoeie,  et  ratas 
habere.  Multoque  magis  statuendem  est  eos  oontr^  jus 
gentium  &cere  yideri,  qui  civibus  alieni  imperii  sua  fiidli- 
tate  jus  patriis  l^bus  contraiium  scienter  violent^  imper- 

tiunt. Therefore  I  consider  that  this  thing  dearly  tends 

to  the  oyerthrow  of  our  law,  and  on  that  account  the  mag* 
istrates  are  not  to  acknowledge  by  the  law  of  nations  the 
obligations  of  such  marriages,  and  to  confirm  them.  And 
much  more  is  it  to  be  resolved,  that  those  who  appear  to 
do  these  things,  act  contrary  to  the  law  of  nations,  as  know- 
ingly and  rashly  bestowing  (marriage  ceremonies)  with  such 
facility  on  the  citizens  of  another  dominion,  oontrary  to 
the  laws  of  their  own  country. 

Ebiach. ^In  Irish  law,  the   pecuniary  satisfaction 

which  a  murderer  was  obliged  to  make  to  the  friends  of 
the  murdered. 

Eriqdcus. ^We  erect. 

Error  fucatus  nuda  veritate  in  multis  est  probabilior ; 

et  sa^penumero  rationibus  vinoit  veritatem  error. ^Error 

artfully  disguised  is,  in  many  cases,  more  probable  than 
naked  truth ;  and  frequently  error  overwhelms  truth  by 
its  show  of  reasons. 

Error  qui  non  resistitur  approbatur. — -An  error  which 
Ls  not  resisted,  is  approved. 

Eruditus  in  lege. "  Learned  in  the  law."  A  coun- 
sel 

EsBRANCATURA. A  Cutting  off  the  branches  of  treea. 

EsOuBTA. ^An  escheat 

EscAHBiUH. ^Exchanga 

EscHAFER. To  escape. 
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EsGHBAT. »Tbe  levertixig  of  lands  to  the  state  upon 

the  death  of  the  owner  without  heiis.  Ammoan  law. 
KenPa  (i)mmentaTie8. 

ESCHIER. To  fisdl  to. 

EscHUBau To  eschew. 

EsGOTER. ^To  pay. 

EsGBiE. Notorious. 

Escrow. ^A  deed  or  writing  left  with  another,  to  be 

deliyered  on  the  performance  of  something  specified. 

Escxj. ^A  shield  or  buckler. 

EscuAGE. "  Scutage — ^Ejiight's  service."    One  of  the 

ancient  tenures  of  land 

EsKXPPAHENTUH. ^In  old  English  law,  tackle  of  ships. 

EsKiPPEB. ^To  ship. 

EsusoB. ^Elector. 

EsPLEES. ^FuU  profits  of  land 

EssABT. ^Woodland  turned  to  tillage. 

Esse  optime  oonstitutam  rempublicam,  quie  ex  tribus 
generibus  illis,  regali,  optimo,  et  populari,  sit  modice  confusa. 
^That  government  is  best  constituted,  which  is  moder- 
ately blended  with  these  three  general  things,  the  regal, 
aristocratic,  and  the  democratic  (orders). 

EssENDi  quietum  de  theolonio. A  writ  of  exemption 

from  tolL 

EssoiNEB. ^To  excuse. 

EssoiKDAY. The  first  general  day  of  the  term  when 

the  courts  anciently  sat  to  receive  essoins  or  excuses,  for 
parties  not  present,  who  had  been  summoned  to  appear. 

Est  autem  magna  assiza  regale  quoddam  beneficium,  de- 
mentia prindpis,  de  condlio  procerum,  populis  indultiun ; 
quo  vitsa  hominum,  et  status  integritatis  tarn  salubriter 
Gonsulitur,  ut,  retinendo  quod  quis  possidet  in  libero  tene- 
mento  suo,  duelli  casum  decHnare  possint  homines  ambigu- 
um.  Ac  per  hoc  continget,  insperatse  et  prematurad  mor^ 
tis  ultimum  evadeie  supplicium,  vel  saltern  perennis  in- 
&mi£B  opprobrium  illius  infesti  et  inyerecundi  ve^  quod 
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in  ore  yicti  tuipiter  sonat  conflecutiyimL  Ex  eqtdtate.  item 
maxima  prodita  est  legalis  ista  institatio.  Jus  enim,  quod 
post  mtdtas  et  longas  dilationes  yix  eyimsitor  per  daellnm, 
per  beneficium  istius  constitationis  commodius  et  aocelera- 

titifl  expeditor. "  For  the  great  assize  is  a  certain  rojal 

benefit  granted  to  the  people  bj  the  clemency  of  the 
prince,  with  the  advice  of  tiie  great  men ;  bj  which  the 
lives  of  peiBons,  and  the  state  of  their  condition,  are  so 
wholesomelj  consulted,  that»  retaining  what  each  possesses 
in  his  own  freehold,  men  may  decline  the  doubtful  chance 
of  single  combat  And  in  this  manner  it  happens  that 
they  may  avoid  the  ultimate  punishment  of  an  unexpected 
and  premature  death ;  or,  at  least,  the  disgrace  of  the  en- 
during reproach  of  that  odious  and  shameful  fvord,  which 
sounds  dishonorably  upon  the  lips  of  the  vanquished. 
Therefore,  fix>m  the  greatest  equity  was  that  legal  institu- 
tion framed.  For  the  right,  which,  after  many  long  delays, 
could  scarcely  be  shown  by  single  combat,  by  the  benefit 
of  this  institution,  is  more  advantageously  and  speedily  de- 
cided." 

[The  author  of  this  extract  is  here  speaking  of  the  hor- 
rible trial  of  the  right  to  land,  by  Single  Combat^  the  parti- 
culars of  which  are  found  in  Black.  Oomm.  The  odious 
word  above  referred  to,  which  the  vanquished  uttered,  was 
"  Oavm,"  upon  which  it  was  decided  that  he  had  lost  his 
cause.  The  word  Craven  is  even  now  used  in  many  parts 
of  England^  and  means  "  a  OowardJ^     Tide  nUe. 

Est  boni  judicis  ampliare  jurisdictionem. ^It  is  the 

part  of  a  good  judge  to  extend  the  jurisdiction. 

Est  ^nim  ad  vindicanda  furta  nimis  atrox,  nee  tamen  ad 
refrenanda  sufficiens ;  quippe  neque  furtum  simplex  tarn 
ingens  fiicinus  est^  ut  capite  debeat  plecti ;  neque  ulla  poena 
est  tanta,  ut  ab  latrodniis  cohibeat  eos  qui  nullam  aliam 

artem  qu»rendi  victus  habent (The  law)  is  certainly 

too  severe  in  punishing  thefts,  nor  yet  is  it  sufficient  to  re- 
strain them,  for  surely  a  simple  theft  is  not  so  heinous  an 
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olSsnoe  as  to  merit  a  capital  punishment ;  nor  is  any  pon- 
ishment  so  great  that  it  can  restrain  those  persons  from 
committing  robberies,  who  have  no  other  mode  of  seeking 
a  livelihood, 

EsTENDBiB. ^To  extend. 

EsTENTB. Extent 

EsTEBLiNa,  Sterling. ^English  sQyer  penny. 

Estoppel. "  A  stop :"  a  preventive  plea. 

EsTOVERiA  sddificandi,  ardendi,  arandi,  et  dandendi.^-— 
Estovers  for  building,  burning,  ploughing,  and  for  indos- 
mg. 

Estovers. ^Wood  cut  from  a  &im  by  the  tenant, 

which  by  the  common  law  he  has  a  right  to  use  on  the  es* 
tate  for  necessary  purposes. 

Esr  quidem  alia  prostatio,  quad  nominatur  HerieUum  ; 
ubi  tenens,  liber,  vel  servus,  in  morte  sua,  dominum  suum, 
de  quo  tenuerit  respicit,  de  meliori  averio  suo,  vel  de  se- 
cundo  meliori,  secundem  diversum  locorum  consuetudinem. 

Magis  fit  de  gratia,  quam  de  jure. ''  There  is,  however^ 

another  service,  called  HerriU  service,  where  the  tenant 
(whether)  a  freeman  or  vassal,  considers  that  on  his  de- 
oease,  the  lord  of  whom  he  holds  is  entitled  to  the  best 
beast,  or  the  second  best,  according  to  the  custom  of  dif- 
ferent places.    It  is  done  more  out  of  favor  than  of  right" 

[These  Herriots  are  due,  in  many  places  in  England^  and 
are  now  generally  compounded  for  by  a  pecuniary  fine.] 

Estreite. Straitened. 

EfiTREPAKENTUM. ^Iqjury  done  by  a  tenant  for  lift 

upon  lands  or  woods. 

Est  senatori  neoessaiium  Hovi  rempublicam ;  isque  late 
patet ;  genus  hoc  omne  sdentise,  diligentiie,  memori»  est ; 

sine  quo  paratus  esse  senator  nullo  pacto  potest ^It  is 

necessary  for  a  senator  to  be  acquainted  with  the  constitu- 
tion ;  and  this  is  a  knowledge  of  an  extensive  nature ;  one 
of  science,  diligence  and  reflection,  without  which  a  sena* 
tor  cannot  possibly  be  fit  for  his  office.     Vide  note. 
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Et  ad  ea  qu»  frequentiiui  occuiront. ^And  reflpedang 

those  ibingB  which  more  freqtientl j  happen. 

Et  adhue  detinet ^And  he  still  letainB. 

Et  ad  omnia  al'  statut'  contra  decoctor*  edit»  et  sic  idem 
Johannes  et  EleanorOj  yigore  stat'  praodict'  parliament'  dicf 
dom'  Begins  nunc  edit',  dicunt  quod  causa  action'  prsddict' 
accrevit  -prse&k^  Miks^  antequam  idem  Jclhannea  WiJUasma 
deyenit  decoctor' ;  et  hoc  parat'  sunt  verificare ;  xmde  pet' 

jud'  si  prsedict'  Milea  action',  tgfi. ^And  against  all  ihe 

other  statutes  made  against  bankrupts,  and  therefore  the 
same  John  and  Eleanor  by  force  of  the  aforesaid  statute^ 
now  passed  in  the  said  Parliament  of  our  said  ladj  the 
Queen,  say  that  the  cause  of  the  said  action  accrued  to  the 
aforesaid  MtleSy  before  the  said  JbAn  WiJUama  became  a 
bankrupt;  and  this  they  are  ready  to  prove,  wherefore 
they  pray  judgment  of  the  said  Miles  (should  maintain) 
his  action,  &c. 

Et  alii  non  yenerunt,  ideo  respectuentor. ^And  the 

others  do  not  appear,  therefore  they  are  respited. 

Et  cum  duo  jura  in  una  persona  concurr',  »quam  est  ac 

81  essent  in  diversis. ^And  when  two  rights  blend  to- 

gether  in  one  person,  this  is  equitable,  although  they  were 
(derived)  from  several  sources. 

Et  curia  consentiente. ^And  the  court  agreeing. 

Et  damna,  et  quicquid  quod  ipse  defendere  debet,  et  dicit, 

Ac. ^And  the  damages,  and  whatever  he  should  defend, 

and  says,  &c. 

Et  de  hoc  ponit  se  super  patriam. ^And  of  this  he 

puts  himself  upon  the  country. 

Et  de  jure  hospitalia. ^Abd  concerning  the  law  of  the 

hospital. 

Et  dona  daud'  sunt  semp'  suspiciosa. ^And  private 

gifts  are  always  suspiciou& 

Et  ego,  et  h»redes  mei,  &c.,  warrantizabimus. ^And 

1,  and  my  heirs,  &c.,  will  warrant.     Vide  note. 

Et  ejectione  firmse. ^And  in  ejectment  of  fiirm. 
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IJt  ftiit  dit  que  le  contraire  ayait  efllare  £ut  deyant  ces 

hemes. ^And  it  was  said  that  the  eontrary  had  been 

done  in  former  tunes. 

Et  gist  touts  temps  deins  I'an  et  jour. ^And  it  always 

lies  within  a  year  and  a  day. 

Et  hfieredibns  de  came  sua. ^And  to  the  heiis  of  her 

body. 

Et  h»redibas  eorum  commimibiis  (vel)  h»redibtis  ipsius 

uxoris  tantom. And  to  their  general  heirs  (or)  to  the 

heirs  of  the  wife  only. 

Et  hoc  paratns  est  yerificare  per  reoordom. '^  And 

this  he  is  ready  to  verify  by  the  record*" 

\Tbis  was  part  of  an  ancient  plea,  where  in  support 
thereof  the  defendant  appealed  to  the  record.] 

Et  hoc  petit  quod  inqmratur  per  patnam. ^And  this 

he  prays  may  be  inquired  of  by  the  country. 

Et  hoc  sequitur. ^And  this  follows. 

EnAM   consentientibus. Likewise   to    those    who 

agree. 

EnAMSi  ad  ilia,  pei8on»  consueyerint,  et  debuerint  per 

dectionem,  aut  quern  vis  alium  modum,  assumi ^Al- 

though  as  to  those  matters,  persons  had  been  used,  and 
onght  to  take  them  by  election,  or  (by)  some  other 
mode. 

Er  ideo  dicnntur  liberL ^And  therefore  they  are 

called  (or  declared  to  be)  freemen. 

Et  impotentia  ezcnsat  legem.— -''And  inability  ex- 
cuses (or  avoids)  the  law." 

[Thus,  if  a  man  enter  into  a  bond  that  a  ship  shall  sail 
to  the  Scut  Indies  on  a  spedfled  day,  and  the  ship  be  de- 
stroyed before  that  day  by  lightning,  &Cr,  the  bond  is 
void  \  etsicde  rimlibm^ 

Et  inde  producit  sectam. ^And  thereupon  he  pro- 
duces suit 

Bt  in  majore  summa  continetur  minus. ^And  in  the 

greater  sum  the  less  is  included. 
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Et  iflsint ^And  so. 

Et  legitimo  modo  aoquietatus. ^And  in  a  legal  man- 

ner  discharged. 

Bh?  lex  plus  laudator,  quando  ratione  probatur. And 

law  is  the  more  praiseworthy  when  it  is  approved  by 
reason. 

'     Et  modo  ad  hnnc  diem  venit ^And  in  this  manner 

he  came  to  the  day  (or  to  the  end). 

Eh?  non  alibi And  in  no  other  place. 

Et  omnes  comites  et  barones  una  voce  lesponderont 
"  Qood  nolnnt  leges  AngUoB  mutare,  qusd  huousqne  nsitat» 
sunt  et  approbat»."— ^And  all  the  Earls  and  Barons 
unarurnoushf  shonted  ''That  they  wonld  not  change  the 
laws  of  JSnglandf  which  heretofore  have  been  used  and  ap- 
proved." 

Et  personaliter,  libere,  et  debito  modo  resignavit 

And  he  resigned  in  person,  freely,  and  in  due  manner  (or 
form). 

Et  petit  judicium  de  narratione  ilia  et  quod  narratio  ilia 

cassetur. ^And  he  prays  judgment  of  that  declaration 

(or  count),  and  that  the  same  may  be  quashed. 

Et  petunt  judicium  de  breve,  et  quod  breve  illud  casse* 

tor. ^And  they  crave  judgment  concerning  the  wri^ 

and  that  the  same  may  be  quashed. 

Et  prsedictos  cives  a  tempore  pr»dicti  mandati  Bogis 

eis  directi  majoribus  districtionibus  graverunt»  &c ^Fiom 

the  time  of  the  said  command  of  the  King  to  them  direct- 
ed, they  burthened  the  said  citizens  with  heavy  fines  (or 
distresses). 

Et  prssdictus  A.  B.  similiter. "  And  the  said  A.  R 

(doth)  the  like. 

Et  prssdictus  qunrens  in  propria  persona  sua,  venit^  et 
dicit,  quod  ipse  placitum  suum  prsdd'  versus  prssd'  defend- 
en,  ulterius  prosequi  non  vult ;  sed  ab  inde  omnino  se  re- 
traxit.  And  the  said  plaintiff  in  his  proper  person  comes 

and  says,  that  he  will  not  fiurther  prosecute  his  said  suit 
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against  the  said  defendant;  butfrom  ihenoe  has  altogetlier 
withdrawn  himnelf,' 

Et  probat  Jchomnes  de  EviOj  &a,  quod  hoc  extendet  in 
caso,  quo  meroea  fiierint  deperditse,  nna  com  nayi,  et  oerta 
para  ipsanim  mercinm  postea  salvata et  recaperata;  tone 
nanlnm  deberi  pro  rata  meidiun,  lecupaiataram,  et  pro 
rata  itineiis  naque  ad  locmn,  in  quo  casus  adversns  accide* 

lat^  fiindat,  &c ^And  John  of  Evia  proves  that  this  ex* 

tends  to  a  case  in  which  the  goods  were  lost,  togeiherwith 
Ac  vessel,  and  that  a  certain  part  of  these  goods  were  sub* 
aeqnenil J  recovered  and  saved ;  then  he  proves  that  the 
freight  is  dne,  according  to  the  proportion  of  the  goods 
recovered,  and  the  proportion  of  the  joumej  (made)  to- 
wards the  place  where  the.  accident  happened,  &c. 

Et  qnia,  per  veredictom  juratonxm,  invenitur  quod  prae- 
dictos  Bobertua  non  habnit  accessiun  ad  predictam  Beretrir 
eem  per  unam  m^isem  ante  mortem  suam,  per  qnod  magia 

prsBsnmitnr  contra  prsedictom  Henricum. ^And  because, 

\fj  the  verdict  of  the  jury  it  is  found  that  the  said  Boberi 
had  no  access  to  the  said  Beretrioe  for  one  month  prior  to 
her  death,  by  which  it  is  the  more  fully  presumed  against 
the  said  Henry. 

Et  quia  prsadictus  cTbAanne^  cognoscit  dictamliterampcr 
ae  sciiptam  Boberto  de  Ferrers^  Ac.  -And  because  the 
said  John  knows  that  the  said  letter  written  by  him  to 
Boberto  de  Ferrers,  &c. 

Et  quod  hujusmodi  deputatus,  &c ^And  for  which 

purpose  he  was  deputed,  &c. 

Et  quod  non  habet  principium,  non  habet  finem. 

And  what  hath  not  a  beginning,  hath  no  end. 

Et  regali  dignitate  coronse  regni  AngUx  perpetuis  tem- 

poribus  annexa,  unita,  et  incorporata. ^And  by  the  royal 

dignity,  at  all  times,  annexed  to  the  crown,  and  the  king* 
dom  of  JSfnglandf  sole  and  incorporate. 

Et  respondere  debet  quousque,  &c. ^And  that  he 

should  answer  until,  &o. 
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Sr  fidiendimi  quod  poeaeBsioniun,  qmedam  nucUk  pedum 
pofiitio,  quad  dicitur  introsio,  et  dicitor  niida^  eo  quod  non 
Tallatiur  aliquo  vestimento,  et  miniTnum  habet  posaessionu, 
et  omnino  niM  jiuis,  et  in  parte  habet  nataiam  diaseis^^ 
in  qnibnadam  gont  dissimiles ;  quia  ubicnnque  est  disseisi- 
na  ibi  qoodammoda  est  introsio,  quantum  ad  dissertoiemv 
sed  non  e  contrario,  quia  ubicunque  est  intraaio,  ibi  non 
est  diaseisinai  propter  vaouam  possessionem.  Et  in  utioque 
casu  possessio  est  nuda,  donee  ex  tempoze  et  seiEona  padfica 

acquiratuT  vestimentum. -And  be  it  known,  that  as  to 

possessions,  some  being  a  (mere)  naked  footbold,  which  is 
called  an  introsion,  and  said  to  be  naked,  because  it  is  not 
clothed  with  any  investiture,  and  has  the  least  (kind)  of  pos- 
session, and  altogether  devoid  of  right,  and  has  in  part  &e 
nature  of  adisseisin,  though  in  certain  respects,  dissimilar; 
because  wherever  there  is  a  disseisin,  there  is,  alter  a  cer- 
tain manner,  an  intrusion,  so  &r  as  relates  to  the  disseisor; 
but  not  on  the  contrary,  for  wherever  there  is  an  intrusion, 
there  is  no  disseisin,  on  account  of  the  vacant  possession. 
And  in  either  case,  the  possession  is  naked,  until,  by 
time,  and  a  peaceable  possession,  an  investiture  be  ac- 
quired. 

Et  scire  feci  W.  K  filio  hseredi  predict'  Jf.  le  Cognizor. 

And  I  have  warned  W.  H.  the  son  and  heir  of  the 

aforesaid  M.  the  Cognizor. 

Et  semble. And  it  seems. 

Et  sequitur  aliquando  poena  capitalis ;  aliquando  per- 

petuum  exilium,  cum  omnium  bonorum  ademptione. 

And  sometimes  a  capital  punishment  follows ;  sometimes 
perpetual  exile,  with  confiscation  of  all  the  goods. 

Et  sic  de  similibus. And  so  of  the  like  (matters). 

Et  sic  ultra. ^And  so  on  the  other  part :  or  on  the 

contrary. 

Et  sic  vide  que  livery  dun  fisiit  dun  en&nt  nest  semple 

al  livery  de  terre  ou  biens  per  luy. And  thus  see  that 

the  delivery,  whicb  a  person  makes  on  the  part  of  an  in* 
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fimt^  18  not  a  simple  deliveiy  of  lands  or  goods  made  bj 
Umselfi 

Et  si  forte  exceperint,  qnod  non  tenentur,  sine  brevi 

oiiginaliy  respondere. ^And  if  by  diance  thej  be  taken, 

that  they  are  not  bound  to  answer  without  an  original 
writ. 

Et  si  homo  prist  certain  aubres,  et  puis  el  &it  boards 
de  eux,  uncore  le  owner  port  eux  reprender ;  quia  major 

pars  substantia  remanei ^And  if  a  man  takes  certain 

trees,  and  converts  them  into  boards,  the  owner  may  take 
them  again,  because  the  principal  part  of  the  substance 
remains. 

Et  si  la  nef  etoit  preste  au  &ii  voyage,  elle  ne  doit  pourt 
demeorrer  pour  ley ;  et  s'il  querit,  il  doit  avoir  son  loyer 
tout  oomptant^  en  rabutant  les  frais,  si  le  maitre  luy  en 
afidt.    Et  s'il  meurt,  sa  femme  et  se  prochains  le  doivent 

avour  pour  luy. And  if  the  vessel  be  ready  to  proceed 

on  the  voyage,  she  should  not  wait  for  him ;  and  if  he  re- 
quire he  should  have  all  his  wages  paid  him,  after  deduct- 
ing the  expenses,  if  the  master  has  been  put  to  any ;  and 
if  he  die,  his  wife  and  children  sliould  receive  them  in- 
stead of  him. 

Et  si  navis  in  causa  prsedicta  mutaverit  iter,  vel  cepit 
secundum  viagium ;  vel  convenit  asportare  alias  merces 
in  alium  locum ;  vel  alias  assecurationes  fecerit  pro  dicto 
secundo  viagio,  tunc  in  casibus  prsedictis  assecuratores  pro 

primo  viagio  amplius  non  tenentur.    Ita  probat ^And 

if  a  ship,  in  the  case  before  mentioned,  shall  have  changed 
her  voyage ;  or  taken  a  second  voyage ;  or  agreed  to  carry 
other  goods  to  another  place;  or  made  other  insurances 
for  the  said  second  voyage,  then,  in  the  cases  aforesaid, 
the  assurers  for  the  first  voyage  are  no  longer  boimd. — So 
it  is  proved. 

Btsi  non  prosunt  singula,  juncta  juvant ^Although 

individually  the  effect  is  wanting,  yet  collectively  it  is 
powerful 
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Et  si  super  totum,  && ^And  if  upon  the  wholei  &o. 

Et  stet  nomen  uniyersitatis. ^And  the  name  of  the 

ooiporation  may  stand 

Et  suis»  post  ipsum,  jure  hieieditario  perpetue  possiden- 

dtun. ^And  to  them,  after  his  decease,  to  be  forever 

possessed  by  hereditary  right 

Er,  traditio  libro,  legit  ut  dericua "  The  book  being 

delivered  him,  he  reads  like  a  derk  (or  clergyman)." 

[This  was  a  test  formerly  used  when  a  criminal  claimed 
the  benefit  of  clergy,  the  book  was  delivered  him,  and  if  he 
could  read  in  it,  he  was  entitled  to  the  privilege  of  clergy.] 

Er  ubi  eadem  est  ratio,  idem  est  ju& ^And  where  the 

same  is  reason  it  is  also  law. 

EuANGELiES. ^The  evangelista 

EuM  qui  noscentum  in£unat|  non  est  sequum  et  bonum 
ob  earn  rem  condemnari ;  delicta  enim  nocentium  nota  esse 
oportet  et  expedit. It  is  not  just  and  right,  on  that  ac- 
count, to  condemn  him  who  slanders  a  bad  man ;  for  it  is 
proper  and  expedient  that  the  delinquencies  of  wicked 
men  should  be  exposed. 

EuNDO,  redeimdo,  et  morando. In  going,  returning^ 

and  staying. 

EvEBWYK. ^York. 

^  EvESCHB. ^Diocese.    Evxsquk ^A  bishop. 

EviOTUM  perpetuum. ^A  pezpetual  eviction ;  or  ouster 

of  possession. 

EviDENTissDas  probationibus  ostenditur  testatorem  mul* 

tiplicasse  legatum  voluisse. By  the  most  evident  proo& 

it  was  shown  that  the  testator  was  desirous  to  increase  the 
legacy. 

Ew. Marriage.  Ewbbics. ^Marriage  breach.  Sax, 

EwA. ^Law.    Old  Gbrman  and  Saxon  law. 

BWAOB.-- — ^Toll  paid  for  water  passage. 

EwE. — ^-Water. 

Ex  abundaoti  cautela. ^From  great  (or  abundant)  cau* 

don. 
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Ex  abusu  non  argoitor  ad  iisnm. ^No  aigoment  oan 

be  drawn  from  the  abuse  (of  a  thing)  against  its  use. 

ExADONiABE. To  manumit. 

Ex  »quo  et  bono. ^In  justice  and  honesty. 

Ex  anteoedentibns  et  conseqnentibns  fit  optima  interpie- 

tatio. By  what  precedes  and  follows  the  soxest  inteipie- 

tation  is  obtained* 

Ex  arbitrio  judicis. ^At  the  will  of  the  judge. 

Ex  assensu  omnium  tenentium. By  the  consent  of 

all  the  tenants. 

Ex  assensu  patris. ^With  the  foiher's  consent 

Ex  assensu  suo. Of  his  own  accord  (or  assent). 

ExcABENTUB. ^Escheats. 

Ex  causa  furtiva. ^From  a  secret  cause. 

Ex  causa  metus. On  account  of  fear. 

ExcsFTA  dignitate  regali. Saying  the  loyal  dignity. 

ExGSFTio  ad  breve  prostemendum. ^A  plea  in  abate- 
ment 

ExGEFTio  doli  mali. A  plea  of  fraud. 

ExcsFTio  ejusdem  rei  cujus  petitur  dissolutio. ^An 

exception  of  the  same  thing  which  is  sought  to  be  dis* 
solved. 

ExoEFTio  juriqurandL ^An  exception^  or  plea  of 

oath. 

ExcHFno  piobat  r^^ilam. ^The  exception  proves  the 

rule. 

ExGEFTio  rei  adjudicate. ^An  exception  to  the  mat- 
ter adjudged. 

ExcEPno  rei  venditso  et  traditse. A  plea  that  the 

article  claimed  was  sold  and  delivered  to  the  defendant 

ExcsFno  semper  ultima  ponenda  est ^The  exception 

is  always  to  be  placed  the  last 

ExcEFTio  pecuzuiB  non  numerated. ^An  exception  of 

money  not  paid. 

ExcEFTis  viris  religiosis. :Glergymjen  excepted. 

ExcEFTO  eo  solo  quod  damno  fttali,  aut  vi  m^jore^ 
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veluti  naufragio,  aut  piratarom  injuria  periase  constat- 


That  only  excepted,  which  by  an  irremediable  loes,  or  by 
a  greater  fhiy,  as  by  shipwreck,  or  injury  received  from 
pirates,  is  destroyed. 

Ex  certa  scientia,  et  mero  moto. ^From  positive  knowl- 
edge (or  information),  and  from  mere  will  (or  pleasure). 

Excsssus  in  jure  r^robatur. ^Excess  in  the  law  ia 

condemned. 

ExGLUSA. ^A  sluice  for  canying  off  water. 

ExGOiucnNiCATO  capiendo. "  Of  arresting  an  excom- 
municated person  :^  a  writ  so  called. 

Ex  concessis. From  matters  conceded. 

Ex  contractu,  multis  modis ;  sicut  ex  conventione,  &c. ; 
sicut  sunt  pacta  conventa  quss  nuda  sunt  aliquando,  ali- 
quando  vestit»,  &c.- ^In  several  modes,  by  way  of  con- 
tract ;  aa  well  aa  by  agreement ;  as  also  by  way  of  cov- 
enants agreed  upon,  which 'are  sometimes  without^  and 
aometimes  with  a  consideration,  &c. 

Ex  contractu,  vel  ex  delicto. ^Prom,  or  by,  a  contract^ 

or  from  an  injury  (or  offence). 

Ex  debito  justitias. By  (or  on  account  of)  a  debt  to 

justice. 

Ex  debito  vel  merito  justitise,  vel  ex  gratia. ^From  a 

debt  or  reward  of  justice,  or  from  &vor. 

Ex  delicto,  quasi  ex  contractu. From  (or  by)  an  of- 
fence (or  crime)  as  though  it  were  by  way  of  contract 

Ex  demissione. From,  or  on  llie  demise. 

Ex  dicto  majori. ^From  (or  by)  the  more  important 

expression. 

Ex  dicto  majoris  partis  juratorum. ^By  the  verdict 

of  the  major  part  of  the  jury. 

[In  ancient  times,  if  the  jury  (in  civil  causes)  were  not 
unanimous,  the  majority  might  give  a  verdict,  and  judg- 
ment was  given  JEx  dicto  fnajaria  partis  juraiarum;  nay, 
jurors  might  even  bring  in  a  verdict  upon  their  hetirfotHLj. 
Vide  Beeves  Hist,  ii  268.] 
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Ex  directo. ^Bj  a  direct  ooniae. 

Ex  dolo  malo  non  oritur  actio. No  action  can  be 

(bunded  on  a  deceit 

Ex  donatione  regia By  the  king's  gift. 

Ex  donationibus^  servitia  militaria  Tel  magnsB  serjentiad 
non  continentibns,  oritor  nobis  quoddam  nomen  generale, 

quod  est  ^'Soccagimn." From  grants,  not  containing 

Knight's  services^  or  grand  Serjeantries,  a  certain  general 
name  arises  for  us,  which  is  "  Socage." 

[This  was  the  nanie  of  a  certain  tenure  of  land  in  the 
Ibadal  times,  now  extinct,  or  nearly  so.] 

Ex  eadem  lege  descendit,  quod  dominus  sine  yolxintate 

vaaaaDi  feudum  alienate  non  potest It  follows  that  by 

the  same  law,  the  lord  cannot  alienate  the  fee  without  the 
vassal's  consent 

ExsAKT  seniores  duodedm  thani,  et  pr»fectus  cum  eis, 
et  juxent  super  sanctuarium  quod  eis  in  manus  datur,  quod 
nolint  uUum  innocentum  accusare,  nee  aliquem  noxium 

oelare. ^That  twelve  chief  landholders  (or  thanes)  and 

the  sheriff  with  them,  go  and  swear  upon  the  holy  testa- 
ment, which  is  delivered  into  their  hands,  that  they  will 
not  accuse  any  innocent  person,  nor  screen  the  guilty. 

ExxAT  aula  qui  vult  esse  pius. Let  him  who  would 

be  a  good  man  retire  from  court 

ExECRABiLE  illud  statutum. ^That  abominable  statute. 

Exscuno  est  fructus,  finis  et  effectus  legis. Execu- 
tion is  the  fruit,  the  end  and  effect  of  the  law. 

ExBGUTio  juris  non  habet  injuriam. The  execution 

of  the  law  does  no  injury. 

Executor  de  son  tort "An  executor  of  his  own 

wrong :"  one  who  acts  illegally  under  a  wilL 

Ex  empto. ^Pounded  on  purchase. 

"  ExEOi  monumentum,  sere  perennius, 
Begalique  situ  pyramidum  altius : 
Kon  omnis  moriar ;  mtdtaque  pars  mei 
Yitabit  libitinam." 
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*^  To  mj  own  name  this  monnment  I  lauie, 
Hiffh  as  the  Pyramids,  and  strong  as  brass,  - 
Wnich  neither  storms,  nor  tempests  shall  de&ce ; 
This  shall  remain  whilst  time  glides  nimbly  by, 
And  the  swift  years  in  measui^sd  stages  fly ; 
For  1 11  not  perish ;  not  entirely  die. 

OldsioorOu 

Ex  &cto. ^From  (or  by)  the  deed. 

Ex  &cto  oritur  jus. The  law  arises  from  the  £EUSt 

Ex  fructibns  prsediorom,  ut  blada,  foenmn,  &c.,  sen  ex 

fiructibus  arbormn,  ut  poma,  pyra,  &c. From  the  profits 

of  the  estates,  as  the  grass,  hay,  &c.,  or  fix>m  the  fruits  of 
the  trees,  as  apples,  pears,  &c. 

Ex  furto,  rapina,  damna,  injuria. ^By  theft^  robbery, 

damage,  and  (personal)  yiolenoe.     Vide  noto. 

Ex  gratia  curi». ^By  &yor  of  the  oourt 

Ex  gravi  querela. ^From  or  on  the  grevious  complaint 

Ex  h»reditate. ^From  the  inheritance. 

Ex  hoc  jure  gentium,  omnes  pene  contractus  introducti 
sunt. ^According  to  this  law  of  nations,  almost  all  con- 
tracts are  introduced. 

Ex  hypothesi ^By  way  of  supposition  (or  argument). 

Exigent. ^A  writ  preceding  excommunication. 

ExiGi  fitdas. ^That  you  cause  to  be  exacted  (or  de- 
manded). 

Ex  industria. On  purpose. 

Ex  institutione  legis. ^By  the  institution  of  the  law. 

Ex  integro. Anew. 

ExiSTENS. ^Being:  remaining. 

Ex  justa  causa. — —-For  a  good  reason  (or  cause). 

Ei  legibus. ^According  to  the  laws. 

BxLEX. ^An  out-law. 

Ex  locate. ^From  situation. 

Ex  maleficio  non  oritur  contractus ;  et,  in  pariter  delicto, 
potior  est  conditio  defendentis. ^From  turpitude  no  con- 
tract arises ;  and,  when  both  are  alike  depraved,  the  de- 
fendant is  in  the  better  situation. 
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Ex  malefido. ^By  malice  (by  fraudulent  intent). 

Ex  mandato. By  command. 

Ex  mensa  et  thoro. "  From  bed  and  board." 

[A  tenn  applied  to  divorce,  where  parties  are  divorced 
not  firom  any  sufficient  cause  to  invalidate  the  marriage,  ab 
initio;  where  thai  is  the  case  the  parties  are  frequently  di- 
vorced "  a  vinculo  moUrimonii,^  or  fix>m  the  bonds  of  mar- 
riage altogether,  in  which  case  no  relation  of  husband  and 
wife  subsists.  Vide  notes  to  "  J.  menaa  et  thoro"  and  "  A 
vinculo  matrimonii^ 

Ex  mero  motu. "  From  mere  motion."    From  a  per- 

son's  own  will,  without  any  suggestion  or  restraint 

Ex  natura  leL ^From  the  nature  of  the  thing. 

Ex  necessitate  legis. ^B^m  the  necessity  of  the  law. 

Ex  necessitate  rei. "From  the  necessity  of  the  mat- 
ter."   Arising  from  the  urgency  of  the  circumstances. 

Ex  nudo  pacto  non  oritur  actio. "  No  action  arises 

from  a  bare,  or  naked  agreement"    There  must  be  some 
consideration  expr^sed,  or  impUed. 

Ex  officio. Officially :  by  virtue  of  the  office. 

Ex  officio,  et  debito  justiti». Officially,  and  as  in 

justice  due. 

Ex  officio  judids. ^By  the  office  of  the  judge. 

ExoNSBBTXTB. ^That  he,  she,  or  it,  be  discharged. 

ExoNSBETUB  uuuc  pro  tunc. Let  him  (or  it)  be  now 

discharged,  instead  of  at  some  past  time. 

ExoNiSB. ''  To  excuse."  The  word  Esaoin  is  proba- 
bly derived  fix>m  this  word.  An  Essoin  was  an  excuse  al- 
lowed by  law,  in  order  that  no  person  might  be  surprised 
or  prejudiced  by  his  absence  fix>m  courts  provided  he  had 
a  just  cause  to  be  excused,  by  anything  that  was  not  ow- 
ing to  his  own  de&ult  It  is  not  improbable  but  that  it 
was  originally  allowed  to  give  opportunity  to  the  litigating 
parties  to  settle  their  disputes,  in  conformity  to  the  pre- 
cept ^' Agree  with  thine  adversary  quickly."     Essoins, 

12 
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howeveTy  were  andenily  divided  into  five  kinds.  Ist  De 
serviiio  Eegia—heiag  in  the  king's  service.  2d  In  terram 
Mfictofn^-being  absent  in  the  Gnuades.  8d.  Utttamare — 
being  beyond  sea.  4th.  De  malo  2eefth— being  sick  in  bed. 
6th.  De  malo  veniendi--hemg  seized  with  sickness  on  the 
way. 

Ex  parte  matema. On  the  part  of  the  mother. 

Ex  parte  patema. On  the  part  of  the  fiskther. 

Ex  parte  qn^erentis. On  the  part  of  the  plaintiffi 

Ex  parte  talis. ^The  name  of  a  writ  in  old  English 

practice.    It  signifies  ''  on  the  bdialf  of  snch  an  one." 

Ex  panels. ^From  a  &w  things  or  words. 

ExPKDiTio  contra  hostem;  aiciumconstniGtio;  etpon- 

tiom  xeparatio. ^An  expedition  against  the  enemy ;  the 

building  of  forts,  and  repairing  of  bridges. 

ExPENSA  vero  totins  operis. Certainly  the  cost  of 

the  whole  work. 

ExPEBTO   crede. Give   credit   to   an   experienced 

p^son. 

Ex  post  facto. From  (or  by)  an  after  act 

Ex  pr»cogitata  malicia. Of  malice  aforethonght 

ExFBESSio  eorum  qwsd  tacite  insont. "  The  expression 

of  those  things  which  are  therein  tacitly  comprised  f  {i.  e, 
those  things  which  are  implied.) 

ExFBBSSio  eorum  qu»  tacite  insont  nihil  operator. 

The  expression  of  those  things  which  are  therein  implied 
has  no  force. 

ExPRESfiio  onins  est  exclosio  alterioa ^The  naming 

of  one  person  is  an  exdosion  of  the  other. 

ExPRESSUM  &cit  cessare  tacitom. ^The  meaning  of 

this  law  phrase  is,  that  a  thing  which  is  expressed  invali- 
dates that  which  otherwise  might  have  been  implied  by 
intendment  of  law. 

Ex  principiis  nasdtor  probabilitas ;  ex  fitotis  vero  Veri- 
tas.  Probability  arises  fix>m  principles;  bot  certainly 

is  obtained  (only)  from  facts. 
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Ex  pTopiio  vigore. ^By  their  own  foroe. 

Ex  prorisione  iLominis. ^By  a  piovision  of  the  per- 
son. 

Ex  proviaione  legis. ^By  a  provigion  of  the  law. 

Ex  proyisione  mariti. ^By  a  pioyision  of  the  hus- 
band. 

Ex  quasi  contractu. ^As  of  agreement 

Ex  relatione. ^'By,  or  from,  relation.'^    Sometimes 

the  words  mean  ^^  by  the  informaiUmr 

Ex  rigore  juris. ^In  strictness  (or  severity)  of  law. 

Ex  scriptis  olim  visia Prom  writings  formerly  seen. 

Ex  spedaU  gratia,  oerta  scientia,  et  mero  motu  regis.— ^ 
By  special  fistvor,  positive  knowledge,  and  the  mere  will 
of  the  king. 

Ex  suo  moto. ^By  his  own  wilL 

Ex  tempore. Out  of  hand  (without  delay  or  pre- 
meditation). 

Extendi  ad  valentiam. ^To  be  extended  to   the 

value. 

Extendi  facias. ^That  you  cause  to  be  extended. 

ExTENDiTUB  hfldc  pax  et  securitas  ad  quatuordecem  dies, 
convocato  regni  senatu. ^This  peace  and  security  is  ex- 
tended to  fourteen  days,  the  Parliament  of  the  realm  being 
assembled. 

ExTENSOBBS. Appraisers.    (Old  English  law). 

ExTRAJBEUBA. ^A  Stray  animal 

ExTBA  quatuor  maria. ^-  Beyond  the  four  seas :"  out 

of  the  realm. 

ExTBA  territorium. ^Without  the  territoiy. 

Extra  viam. ^Beyond  (or  out  of)  the  way. 

ExTBA  villenagium. Out  of  villenage:  or  servitude. 

Extukjb. Beliques. 

Ex  turpi  causa  non  oritur  actio.— ^No  action  arises  out 
of  a  wicked  cause. 

Ex  turpi  contractu  non  oritur  actio.*— No  action  arises 
fipom  an  immoral  contract* 
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ExuLABE. ^To  banish. 

Ex  yiaoeribuB  testamentL*! ^Erom  the  body  of  the 

win. 

Ex  visitatione  Dei. ^By  the  visitation  of  God. 

Ex  vi  terminL By  force  (or  yirtoe)  of  the  term. 

Vide  Bex.  y.  Sfiepherdb  Jt  Agnew — JScut.  Itq>.  44,  Oeo.  8. 

Eyde. Aid;  help. 

Eybe. Scotch  Ayre.  The  court  of  the  justices  itin- 
erant 


NOTES  TO  E. 

BxAKOiPAno  BT  ADOPna — ^It  WM  the  custom  among  the  Somatu,  when 
•  fiither  wished  to  free  his  son  ftom  his  aathority,  {enumc^are,)  to  bring 
lum  befoie  the  lyator,  or  some  magistnite^  (t^md  jfitm  actio  mi^y-L  ei  who 
hftd  Mithoritj  in  the  esse  and  thm  sell  1dm  ihree  times,  per  obb  ei  Uhramf 
Le,hj  monej  end  bslanoe,  (as  it  was  termed,)  to  some  ftiend,  who  was 
called  Fater  Fidmeiarnu,  (a  kind  of  trustee,)  becaose  he  was  bound  after  tito 
third  sale  to  sell  him  back  (nmancipare)  to  the  natural  fiither.  There  were 
present^  besides  a  Libripena,  who  held  a  hrxmen  balance,  fi^e  witneaes. 
Soman  dtisens,  past  the  age  of  pabertj,  and  an  Anfetertalaj,  who  is  sap- 
posed  to  be  so  named,  beoMise  he  sommoned  the  witnesses,  by^  touching 
the  tip  of  tfieir  ean.  Vide  Sor,  Sal  L  9.  7«.  In  the  presence  of  theses 
the  natoial  ftther  gaye  oyer  maneipabat  Q.  e.  matm  iradtibaiy-L  e.  deli?end 
out  of  his  hand  his  son  to  the  purdiaser,  adding  these  words,  "ILlncipo  tik 
Hum)  nunic,  qui  uub  nr,*'  i  e.  I  deliver  you  this  son,  who  is  my  property. 
Then  the  person  hoUUng  a  brazen  coin  {Sestertius)  said, ''  Huko  sqo  HOMDnw 
EX  JuBi  Quiarmnc  mux  nsi  aid,  isqui  mm  micftub  bst  hoc  jeu  unu- 
Qus  UBRkf**  i  e.  '*  I  afllrm  that  this  man  is  mine  by  the  law  of  the  SomtmSf 
and  is  purchased  by  me  with  this  mone^  and  by  the  brazen  balance : "  and 
haying  struck  the  balanoe  with  the  com,  gave  it  to  the  natural  flithar  by 
way  of  price.  Then  he  mammUtted  his  son  in  the  usual  form.  But,  as  by 
the  principles  of  the  Roman  law,  a  son,  after  being  manumitted  once  and 
again,  fell  back  into  the  power  of  his  father,  this  imaginary  (or  at  least  fic- 
titious) sale  was  thrice  to  be  repeated,  either  on  the  same  day,  and  belbre 
the  same  witnesses,  or  on  different  days,  and  before  diflbrent  witnesses ; 
and  then  the  purdiaser  (or  fHend)  instead  of  manumitting  him,  which  would 
haye  conferred  a  Jus  paJtrenaiAs  on  himael^  sold  him  bade  to  the  natural 
father,  who  immediately  manumitted  him,  by  the  same  formalities  as  those 
used  on  the  emancipation  of  a  slaye,  (Lilrd  et  cart  Ubera  emiUebat^  L  e.  "  he 
discharged  him  by  ftee  money  and  balance.")  Uie,  li.  14.  Thus  the  son 
beoame  his  own  master,  (mm  jttris  faOus  esl)  JUv.  yi  16.  The  student 
frequently  reads  of  the  ceremony  of  making  wills  among  the  Bomans^  at 
one  time  per  eos,  vA  aseem  et  Ubram,  Vide  noto  to  *' JSoredey  meowt- 
oiresqus^  <fec." 

The  custom  of  selling  per  as  et  Ubram  took  its  rise  ftcm  this:  that  the 
andent  Romans^  when  t^  had  no  coined  money,  (lAv.  iy.  60,)  and  after- 
wards, when  they  had  asses  of  a  pound  weighty  weighed  their  money,  and 
did  not  count  it    The  same  custom  of  weighing  money  is  mentiosMd  in 
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OenmJB,  &  xziu.  16, 1&  "  Mjr  Lord,  Hearken  unto  me,  the  land  is  worth 
Awr  hundred  ahek^  of  ailyer,  what  ia  that  hetwixt  thee  and  me  ?  Bory 
theiefore  thj  dead.  And  Abraham  heaikened  nnto  Ephron,  and  Abraham 
weighed  unto  Bphron  the  sQyer  which  he  had  named  in  the  audience  of 
the  Scma  of  Heth,  foor  hundred  shekels  of  silyer  current  money  with  the 
meiohant*' 

In  emancipating  a  daughter  or  grand  children,  the  same  formalities  were 
used,  but  only  once,  fumca  emaneipatio  sujfieiebaii)  i.  e.  "  one  sale  was  suf- 
ficient." But  these  rormalities ,  in  process  of  time,  began  to  be  thought 
tiooblesomeL  Afhanaswaf  therefore,  and  JugUmanf  inyented  new  modes 
of  emancipation.  Alhanasius  appointed,  that  it  should  be  sufficient,  if  a 
Ikther  ahowed  to  a  judge  the  Rescript  of  the  Emperor  for  emancipating  his 
son ;  and  JwHmant  that  a  fother  should  go  to  any  magistrate  competent, 
and  before  him,  with  the  consent  of  his  son,  signify  that  he  freed  his  son 
from  his  power,  bj  saying  **  Huvo  sm  JuBis  Essi  patiob,  hxaqub  mavu 
lano^"  i  &  "I  permit  him  to  become  his  own  master,  and  discharge  him 
from  my  oontroL" 

When  a  man  had  no  children  of  his  own,  lest  his  sacred  name  and  rites 
should  be  lost,  he  might  aamme  strangers  {exkxuiMB)  as  his  children  by 

IDOPnOE. 

If  the  person  adopted  was  his  own  master,  (mUjuriSj)  it  was  called  abbo- 
OATio,  because  it  was  made  at  the  Oomitia  Curiata,  by  proposing  a  Bill  to 
the  people,  (per  popuii  rogatwnem^)  i  e.  **  by  request  of  the  people.'*  CML 
T.  19.  If  he  was  tilie  son  of  another,  it  was  property  called  "  Aclqp^,"  and 
was  performed  before  the  Pratorf  or  President  of  a  Proyince,  or  any  other 
magistrate^  (apud  quern  kgis  actio  eraJl^)  L  e.  "  who  in  such  case  had  authoi^ 
ity."  The  same  formalities  were  used  as  in  emancipation.  It  might  be  done 
in  any  place.  SueL  Aug*  64.  The  adopted  passed  into  the  family  and  name, 
and  aasiuBed  the  sacred  rites  of  the  adopted,  and  also  frequently  succeeded 
to  hlfl  fortune.  Oieero  makes  no  distinction  between  these  two  fornjs  of, 
adoption,  but  calls  botii  by  the  general  name  of  "  Adopiio," 

Emxkdatio. — ^The  coirection  of  an  error  committed  in  any  process,  which 
might  be  amended  after  Judgment ;  but  if  there  were  any  error  in  giying 
the  judgment,  the  party  was  driyen  to  his  writ  of  error ;  though  where  the 
finlt  appeared  to  be  in  the  Clerk  who  wrote  the  record,  it  might  be  amended. 
At  CoTmnim  Law,  there  was  anciently  but  little  room  for  amendments, 
which  appears  by  the  seyeral  statutes  of  amendment  and  jeo/aila,  and  like* 
wise  by  the  constitution  of  the  courts:  for,  says  BractoOf  "the  judges  are 
to  record  the  parole  ^r  pleas)  deduced  before  them  in  judgment  **  Also,  he 
says,  "  Edward  the  first  granted  to  the  Justices  to  record  the  pleas  pleaded 
before  them ;  but  they  are  not  to  erase  the  records,  nor  amend  them :  nor 
record  against  their  inrolment"  This  ordinance  of  Edward  the  First  was 
80  rigidly  obseryed,  that  when  Justice  JEGmyAom,  in  his  reign,  (moyed  with 
compassion  for  the  circumstances  of  a  poor  man,  who  was  fined  thirteen 
sbUUngs  and  fourpence,)  eraeed  the  record,  and  made  it  six  shillings  and 
eight  penoe^  he  was  fineid  eight  hundred  marics;  with  which,  it  is  eaid^  a 
Clodc-hoose  at  Weetmineter  was  built,  and  furnished  with  a  dock— Mci  qu 
de  hocf  for  it  does  not  appear  that  clocks  were  then  in  use ;  but  it  is  prob- 
able the  fine  was  inflicted  on  the  Judge,  ^^graiia  exempli,^ 

Bxpno  8UB  OOBONA. — ^ThoBo  prisoners  made  captiyes  in  war  by  the  Bth 
manej  either  in  the  field,  or  in  the  storming  of  dties,  were  sometimes  sold 
by  auction  eub  corona^  (yide  Liv,  y.  22,  fta,)  because  they  wore  a  erwon 
when  sold.  There  was  also  a  sale  of  slayes,  eub  houio^  because  a  epear  was 
set  up  where  the  crier  or  auctioneer  stood. 

Bit  owBt  CkiUBT,  Ac. — ^At  the  present  time,  it  is  astonishing  to  rafiect 
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what  nicety  waa  Ibrmariy  recpiiiBd  in  fhe  plMMfings  and  entriea  of  tkt 
Coorts  of  Law.  Those  wbolmT^niade  a  point  of  inveatigatingtbiaaaljeot, 
have  noticed  how  ertremeljr  difllcult  the  piaotioe  of  the  common  law  moit 
have  been  in  those  days-^not  onljr  every  wwrd^  hut  enry  UUer  was  ex- 
amined with  the  greatest  caution— the  hmHien  of  this  became  at  length 
absolutely  inmipj^frUMe.  Many  statutes  were  made,  and  enli^tened 
Jadges  did  aU  Aiy  eondd  to  render  justioe  to  the  sniton ;  and  they  snooeeded 
to  a  very  oonmderable  extent :  the  Stndent  will,  however,  peroeiTe^  that 
too  many  of  the  vetHges  now  remain,  which  it  is  hoped  a  few  succeeding 
years  will  dear  away — ^vestiges  as  ridiculous  as  they  are  derogatory  to  the 
human  intellect  Th»  ancient  records,  kept  in  the  Tower  of  London,  and 
in  some  of  the  Courts  of  Weailmintier^  invsent  astonishing  pieces  of  penman- 
ship,  not  only  remarkable  for  their  extreme  correctness,  (wliich  the  law  ren- 
dered abacMely  necessary,)  but  for  the  beauty  of  the  engrossing.  Indeed, 
the  writing  was  of  such  a  superior  quality,  when  Magna  Oharia  was  obtained, 
that  it  surprises  us,  if  we  take  into  consideration  the  time  it  was  penned. 
A  fine  copy  is  to  be  seen  gratia  in  the  BrUuh  Museum. 

Episoopi  sionT  obtbbi  BAfiONXB,  Aa— When  the  Barbarians,  who  ofvsr- 
ran  the  Baman  empire,  first  embraced  the  CSuristian  fiuth,  they  found  the 
<Clergy  possessed  of  considerable  power ;  and  they  naturally  transforred  to 
these  new  guides  that  proibund  submission  and  reverence  which  they 
were  accustomed  to  yield  to  the  priests  of  that  religion  which  they  had 
forsaken.  They  deemed  their  persons  to  be  equally  sacred  with  their 
function ;  and  would  have  considered  it  as  impious  to  sul){ffect  them  to  the 
profime  juris^Uction  of  the  Laity.  The  Clergy  were  not  bUnd  to  these  ad- 
vantages, and  established  courts,  in  which  eveiy  question  relating  to  their 
•own  character,  their  Amotions,  or  their  property,  was  tried ;  and  were  gen- 
lerally  present  with  the  Barons,  at  the  trials,  or  at  the  judgments  given,  in 
other,  cases.  They  pleaded,  and  almost  obtained,  a  totel  exemption  fltmi 
the  anthority  of  the  OMl  Judges.  Upon  diflbrent  pretexts,  and  by  a  mul- 
tiplicity of  artifices,  they  communicated  these  privileges  to  so  many  persons, 
and  extended  their  jurisdiction  to  such  a  variety  of  cases,  that  a  consider- 
able, if  not  the  greater  part  of  those  offences,  which  gave  rise  to  contest  and 
litigation,  were,  at  one  period,  drawn  under  the  cognizance  of  sptrUual 
Judges.    Vide  Pu  Gangs  Cfhss.,  voc.  "  Curia  ChristiaaUatis.'* 

It  appears  that  Eodeeiastics  scarcely,  if  ever,  submitted,  during  any  period 
of  the  middle  ages,  to  the  laws  contained  in  the  codes  of  the  barbarous 
nations,  but  were  governed  by  the  Boman  Law.  They  regulated  all  their 
transactions  b  v  sudi  of  its  maxims  as  were  preserved  by  tradition ;  or  were 
contained  in  the  Thsodosian  code,  and  other  books  then  extant  among  them. 
This  we  learn  finom  a  custom,  which  prevailed  universally  in  those  ages. 
Every  person  was  permitted  to  choose  among  the  various  Codes  of  Law 
then  in  force,  that  to  which  he  was  willing  to  conform.  In  any  transaction 
of  importanoa,  it  was  usual  for  the  person  contracting  to  mention  the  law 
to  which  he  submitted,  that  it  might  be  known  how  any  dispute,  that 
might  arise  between  them,  was  to  be  decided.  Innumerable  prooft  of  this 
occur  in  the  Charters  of  the  middle  ages.  But  the  clergy  considered  it  such 
a  valuable  privilege  of  their  order  to  be  governed  by  the  Boman  law,  that 
when  any  person  entered  into  Holy  Orders,  It  was  usual  for  him  to  renounce 
the  Code  of  Laws  to  which  he  had  been  formerly  subject,,  and  to  declare 
that  he  new  submitted  to  the  Roman  law.  Vide  Bniofti,  Aneiennes  Lsix 
des  ISranooiSt  dfeo,  voL  i,  p  303. 


EQiTia— The  Egmies^  among  the  ancient  Bomans^  did  not,  at  first,  form 
a  distinct  order  in  the  State.  When  Bomulus  divided  the  people  into  three 
tribes,  he  chose  firom  each  tribe  one  hundred  young  men,  the  most  dis- 
tinguished for  their  rank,  wealth,  and  other  aocompl^ments,  who  should 
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Mr?e  aa  horae-btok,  and  whoie  ■arirtnnco  he  miglit  oae  fer  guarding  Ua 
penoQ.  Theae  thne  htnidied  honemen  were  called  CUtroi,  and  were  di- 
into  three  oompaniea.    The  number  waa,  at  aereral  timea  afterwardB, 


SeiviuM  TkJUut  made  m([^teen  oentariea  of  EguUea ;  he  choae  twelve  new 
oentariea  from  the  chief  men  of  the  State,  and  made  aix  othera  out  of  tbe 
three  inatitnted  bj  Momuhu.  Ten  thouaand  pounds  of  braaa  were  given  to 
each  of  them  to  purcbaae  horaea ;  and  a  tax  was  laid  on  widowa,  who  were 
exempt  from  other  contributioDa,  for  maintaining  their  horaea.  Yide  Liv. 
1 43.  Hence  the  origin  of  the  Equeatrian  order,  whidi  waa  of  the  great- 
eat  utilltj  in  the  State,  aa  an  intermediate  bond  between  the  Patridana  and 
Plebeiana. 

Tbe  Egmies  were  choeen  promiaonouai j  from  the  Patriciana  and  Flebeiaos. 
Those  deeoended  from  ancient  (amiliea  were  oalled  lUutlireif  Spedon,  and 
SpJemUdL  The  age  requisite  waa  about  eighteen  yeara,  and  the  fortune,  at 
kaat  towards  the  end  of  the  republic,  and  under  the  Bmperon^  waa  four 
hundred  MsUrtia,  that  is,  something  more  than  fifteen  thousand  dollars. 
Yide  Bor,  Sp.  i.,  PUn.  Ep.  i  19. 

The  badges  of  the  Equitea  were,  let  A  horae  given  them  by  the  public ; 
hence  called  LegUimus.  Yide  OvUL  Fast  liL  130.  2d.  A  golden  ring, 
whence  ^^Amudo  aitreo  donari^"  for  inter  Equik»  legi  3d.  AMffustua  CJamu,  4th. 
A  aeparate  place  at  the  public  spectadea  Yide  Dio.  xxzyL  26.  Jwf.  iii  169. 

If  anj  Eqwet  waa  conupt  in  his  morals,  or  had  diminished  hia  fortune,  or 
even  had  not  taken  inoper  care  of  hia  horse,  ((7e2L  iv.  20,)  the  Censor  ordered 
htm  to  aell  the  horse,  vide  lAv,  zdz.  37,  and  thus  he  was  reckoned  to  be 
removed  from  the  Equestrian  order. 

Equites  Oabteril — "Knights  of  the  Gkurter."  This  order  waa  fbunded 
by  Edward  the  Third,  who  (after  obtaining  many  splendid  victoriea),  for 
fomidiing  thia  order,  made  cmoice  in  his  own  reoim,  and  in  all  Eimfpe,  of 
tueniff'Jive  excellent  and  renowned  penona  for  virtue  and  honor,  and  ordain- 
ed himiielf  and  hia  suooessors  to  be  the  Saoenign  thereof  and  the  reat  to  be 
IkBowa  and  Brethren,  bestowing  thia  dignity  on  them,  and  giving  them  a 
Bbie  Garter^  ornamented  with  gold,  pearlj  and  predoua  stones,  and  a  buckle 
of  gold  to  wear  on  the  left  leg  only;  a  kirtle,  crown,  ok>ak,  chaperon,  a 
cdkur,  and  other  magnificent  apparel.  Camden^  and  others,  inform  us, 
that  this  order  was  instituted  by  EduHurd  the  Third,  upon  his  having  ob- 
tained great  success  in  a  battle,  wherein  the  King'a  Oarter  waa  used  as  a 
token. 

But  Fdifdore  Virgil  gives  it  another  original,  and  says  that  this  King,  in 
the  height  of  his  glory,  (the  Kmgs  of  France  and  Scotland  being  both 
prisoners  in  the  Tower  of  London  ai  one  time,)  first  erected  this  order  of  the 
Gfrarter,  A.  P.  1360,  from  the  drcumstanoe  of  the  Countess  of  Salisbury 
having  dropped  her  garter  in  a  dance  before  the  King^  which  he  took  up, 
and  seemg  some  of  his  Nobles  smile,  he  said,  "  Bbni  eoit  ^  mat  y  peMe,*' 
L  e.  "  Evil  (or  shame)  be  to  him  that  evil  thinks,''  (which  has  ever  since 
been  the  motto  of  tbe  order  of  the  Garter,  and  indeed  is  now  the  motto  of 
the  Boyal  Arms  of  England,)  declaring  that  such  veneration  should  fhere^ 
after  be  done  to  that  silken  tie,  that  the  best  of  them  should  be  proud  of 
enjoying  its  honors. 

Ebaitt  iir  Akglul — ^The  feudal  policy,  which  seemed  for  so  many  suc- 
oeasive  agea^  to  be  so  admirably  calculated  against  the  assaults  of  any 
foreign  power,  yet  its  provisions  for  the  inierior  order  and  tranquillity  of 
society  was  extremdy  defective,  and  led  to  anarchy,  confumon,  tyranny  and 
Uoodshed.  The  principles  of  disorder  and  corruption  are  discernible  in  that 
constitution,  under  its  beet  and  most  perfect  form.  They  soon  unfolded 
themselves,  and,  spreading  with  rapidity  through  every  part  of  the  system, 
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produced  the  moet  banefbl  effeota  xxpcfo,  BOoi«^.  The  fiisiob  and  poweiftil 
vaasals  of  the  Crown  soon  extorted  a  confinnation  forVfooi  those  granta  of 
land,  which  being  aifirti  purelj  gratuitous,  had  been  bestowed  during  pleas- 
ure. Thej  also  obtained  the  power  of  supreme  jurisdiction,  both  civil  and 
militaiy,  within  theb*  own  territories;  the  right  of  coining  money;  to- 
gether with  the  privilege  of  cariTing  on  war  against  their  own  prwait 
enemies.  Such  a  state  of  society  must  have  been  iarriblA,  A  thonsaad 
causes  of  jealousy  and  discord  subsisted  among  them,  whidi  gave  rise  to 
numerous  petty  wars^  and  cruel  resentments.  Sudden,  unexpected  and  in- 
discriminate slaughter  often  followed  the  transmission  of  property.  The 
Nobles  were  superior  to  restraint,  and  harassed  each  other  with  every  op- 
pression. Incursions  were  made  with  ferocity,  on  slight,  or  supposed  provo- 
cations :  their  respective  vassals  were  dragged  into  the  field  to  fight  against 
^eir  own  countrymen,  often  their  immediate  friends  and  neighbors;  and 
tiieir  lands  seized  and  desolated  by  the  victorious  party.  Well,  indeed, 
might  it  be  said,  in  the  languageof  the  text,  *^  EranU  in  Anglian  quodatmimioAf 
ki  regee,  vdpotim  tffraimit  quot  damini  caMlorum."  What  a  horrid  picture 
of  society  I  and  how  happy  should  we  feel  that  property  is  protected  lyy 
good  laws,  and  that  we  have  a  general  difKision  of  the  benign  doctrines  of 
Christianity  and  educatum ;  for  the  extension  of  the  latter  blessing,  in  par- 
ticular, the  American  nation  deserves  the  thanks  of  the  civilized  world. 

Eaat  autex  obo,  to, — ^That  the  Fairicians  and  Plebeians  might  be  con- 
nected together  by  the  strongest  ties,  Eomuhu  ordained  that  every  Pidteian 
diould  choose  fh>m  the  PoUridans  any  one,  as  his  Paironf  or  protactor, 
whose  OkerU  he  was  {quod  ewn  ooiebai^.  It  was  the  part  of  the  Patron  to 
advise  and  defend  his  CHenif  to  assist  him  with  his  interest  and  substance ; 
and  serve  him  with  his  life  and  fortune  in  any  extremity.  Vide  i>*ofty«.  ii.  10. 
It  was  unlawful  for  Pairona  and  Clients  to  accuse,  or  bear  witness  against 
each  other,  and  whoever  was  found  to  offend  in  this  respect,  might  be  slain 
by  any  one  with  impunity,  as  a  victim  devoted  to  Pluto,  and  the  infernal 
Oods.  Hence  both  Pabxms  and  CUaUe  vied  with  eadi  other  in  fidelity; 
and  for  more  than  six  hundred  yeare,  we  find  no  dissensions  between  them. 
Ibid.  It  was  esteemed  highly  honorable  for  a  Patridain  to  have  numerous 
Clients,  both  hereditaiy  and  acquired  by  his  own  merit  Yide  Hor,  Ep,  ii., 
Jw,  X.  44. 

Est  autex  XAavA,  &o. — ^Whilst  the  trial  by  Judidai  Ckmbat  subsisted, 
proofit  by  charters,  contracts,  or  other  deeds,  were  rendered  neariy  ineffeo- 
tuaL  When  a  charter,  or  other  evidence  was  produced  by  (me  of  the  parties, 
his  opponent  might  challenge  it,  and  affirm  that  it  was  /obe^  or  forged^  and 
offer  to  prane  this  by  ComJbai  Vide  Leg,  L(mg<>b.^  lib,  2,  m&  34  It  is  true, 
that  among  the  reasons  enumerated  by  Beaumonoirj  on  account  of  which 
judges  might  refuse  to  permit  a  trial  by  combat,  one  is,  "  If  the  point  in 
contest  could  be  clearly  proved,  or  ascertained  by  other  evidence."  fiut  this 
regulation  only  removed  the  evil  a  single  step.  For,  if  the  party  suspected 
that  a  witness  was  about  to  depose  in  a  manner  unfavorably  to  his  cause, 
ho  might  accuse  him  of  hemg  suborned ;  give  him  the  He;  and  challenge 
him  to  Single  Combat ;  if  the  witness  was  vanquished  in  battle,  no  other 
evidence  could  be  admitted,  and  the  party,  by  whom  he  was  summoned  to 
appear,  lost  his  causa  Vide  2Ag.  JSaivar,^  UL  16,  see,  2.  Leg.  Bwrgund,^  OL 
45.  Beaumon.,  c  61,  316.  The  reason  given  for  obliging  a  witness  to  ac- 
cept of  a  defiance,  and  to  defend  himself  by  Combat,  is  remarkable,  and  con- 
tains the  same  idea,  which  is  stiU  the  foundation  of  what  is  called  **  the  point 
of  honor,"  "  for  it  is  just,  that  if  any  one  affirms  that  he  publicly  knows  the 
truth  of  anything,  and  offers  to  give  oath  upon  it  he  should  not  hesitate  to 
mainiain  the  veracity  of  his  affirmation  in  Combai."  Vide  Leg,  Burg.,  tit,  46. 
That  the  trial  by  judicial  combat  was  established  in  every  countiy  of  Europe, 
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ifl  a  fofd  well  known,  and  requires  no  prooC  That  this  mode  of  dedmon  was 
fivquenif  appears  not  onlj  from  the  Codes  of  ancient  laws,  which  established 
it,  but  from  the  earliest  writers  concerning  the  practice  of  the  law  in  thd 
di£forent  nations  of  Europe.  It  appears  from  Madox  that  trials  by  Single 
Combat,  were  so  frequent  in  Engkindj  that  the  fines  paid  on  tiiese  occasions, 
made  no  inconsiderable  branch  of  the  king's  revenue.  ffisL  of  the  Exeheq., 
vol  i  p,  349.  A  very  curious  account  of  a  Judidal  Combat  between  Mesire 
Robert  de  Beaumonoir  and  Mesire  Pierre  Ibumemine^  in  the  presence  of  the 
Duke  of  Burgtrndiff  A.  D.  1383,  id  published  by  Maurice^  Mem.  pour  servir  de 
prettves,  a  la  Hist,  de  Bretagne^  torn.  2,  p.  498.  All  the  formalities  obeerved  in 
these  eztraordinaiy  proceedings  are  there  minutely  described.  Toumendne 
was  accused  by  BeoBuarumoir  of  having  murdered  his  brother.  The  former 
was  vanquished ;  but  was  saved  from  being  hanged,  on  the  spot,  by  the 
generous  intercession  of  his  antagonist  This  mode  of  trial  was  at  one  timo 
so  acceptable,  that  Ecdesiastics,  notwithstanding  the  prohibitions  of  the 
Church,  were  constrained  not  only  to  connive  at  the  practice,  but  to  axdkoria^ 
it  A  remarkable  instance  of  this  is  found  in  Pasquier's  Besearches^  lib,  4, 
cap.  1,  p.  360.  The  Abbot  WtUikindus  considered  the  determhiation  of  a 
point  of  law  by  combaif  as  the  best^  and  most  honorable,  mode  of  decision. 
In  the  year  978,  a  Judicial  Combat  was  fought  in  the  presence  of  the  Em- 
peror. The  Archbishop  cf  Aldebert  advised  Um  to  terminate  a  contest,  which 
had  arisen  between  two  noblemen  of  his  court  by  this  mode  of  decision. 
The  vanquished  combatant,  though  a  person  of  hiqg^h  rank,  was  beheaded 
OQ  the  spot  Vide  Ckronic  Ditmaari,  Episc  MerA.  des  HisL,  torn.  9,  729, 
and  612,  dte.  The  Emperor  ffenry  the  First  declares  that  this  law  authoriz- 
ing the  practice  of  Judicial  Combats  was  enacted  with  the  consent  and  ap- 
pUtttse  of  many  faiihfid  Bishops.  /&,  p,  231.  '*So  remarkably  did  the 
martial  ideas  of  those  ages  prevail  over  the  genius  and  maxims  of  the  Canon 
Law,  which,  in  other  instances,  was  of  the  iSghest  credit  and  authority  with 
Ecclesiastics."  The  author  would  here  suggest  that  it  might  probably  be 
adduced  as  a  better  reason,  that  the  previlling  superstition  of  those  ages 
consisted  in  the  idea  of  a  particular  prevailing  Providence^  watching  over 
the  rights  of  the  individual  accused ;  and  rescuing  him  from  the  conse- 
quences of  an  unjust  sentence  by  the  sig^l  intetposition  of  Heaven  itself 
Such  an  idea  was  common  to  both  Christian  and  Heathen  philosophy,  and 
is  not  (with  many  persons)  foreign  to  the  refined  theories  of  tiie  present  day. 
To  suppose  it  a  general  role,  is  an  unwarrantable  assumption,  that  the  morel 
exemplified  government  of  nature  dpes  not  justify,  nor  the  just  and  rev- 
erenced estimation  of  an  Omniscient  Being,  warrant;  but,  notwithstanding 
this,  the  idea  appears  to  have  been  implanted  in  the  mind  of  man,  in  every 
age,  from  the  most  refiecting  philosopher  to  the  rudest  savage ;  nor  has  it 
been  implanted  in  vain,  nor  failed  of  its  innumereble  and  incalculable  ad- 
vantages. A  Judicial  Combat  was  appointed  in  Spain  by  Charles  the  Fifth, 
A.  D.  1622.  The  combatants  fought  in  the  Emperor's  presence ;  and  the 
battle  was  conducted  with  all  the  rights  prescribed  by  the  ancient  laws  pf 
Chivalry.  The  whole  transaction  is  described  at  great  length  by  Pontas 
HaUerus  Rer.  Aftetriae.,  lib.  8,  c.  17,  205.  A  trial  by  combat  was  iwpointed 
in  England,  A,  D.  1571,  under  the  inspection  of  the  Judges  of  the  Common 
Pleas ;  and,  although  it  was  not  carried  to  that  extremity  with  the  former, 
(Queen  Elizabeth  having  interposed  her  authority,  and  enjoined  the  persons 
to  compound  the  matter,)  y^t,  in  order  to  preserve  their  honor,  the  lists 
were  marked  out^  and  all  forms  previous  to  tbo  combat,  were  observed  with 
much  ceremony.  Vide  Spelm  Oloss.^  voc  "  Campus,"  103.  And  even  so  late 
as  the  year  1631,  a  Judicial  Combat  was  appointed  between  Donald,  Lord 
Beck,  and  David  Ramsey,  Esquire,  by  authority  of  the  Lord  High  Constable 
and  Earl  Marshal  of  England;  but  that  quarrel  likewise  terminated  without 
bloodshed,  bemg  accommodated  by  King  Charles  the  First  Another  m- 
stanoe  also  occurs  seven  years  later.  Vide  BushworWs  Observ,  on  Stat" 
utes,  266. 


186  LAW    GL088ABT. 

Bar  BBTAiOBi,  fta— The  Senate  was  iostitated  by  Bmn^ku  tabe  "the  pv* 
petoal  CouneU  of  the  Bepoblic."  (ObnoJwmiZeMwiUoawmpitern^  IHda 
Oie,pro.  Sextio^  66.)  It  oonsisted,  at  firsts  of  onlj  one  hundred ;  they  were 
dioeen  from  among  the  PaiirieiaM&,  The  Smaton  were  called  **  Fatrbs^" 
either  on  aoooont  of  their  oge,  or  out  of  their  paternal  care  of  the  state ;  and 
their  oflbpring,  "  Patsicil"  After  the  SabimeB  were  taken  into  the  city, 
another  hundred  were  chosen  fit>m  them  by  the  snflOnages  of  the  Ouriab, 
Yide  Dianya,  ii  47.  But,  according  to  Idvy^  there  were  oiUy  one  hundred 
senators  at  the  death  of  Bomuku ;  and  their  number  was  increased  by  7U- 
Uua  BosttUua,  after  the  destruction  of  Alba.  Ihrgmniiu  iVtaraa,  the  fifth 
long  of  Borne,  added  one  hundred  more,  who  were  called  *'  Patsbs  mzhobum 
OENnuM,"  i  e.  Senators  of  the  lower  tribes.  Those  created  by  Bomubu 
were  called  "  Patebs  xajobuk  obnttok,'*  i.  &  Senators  of  the  hi^er  tribes. 
This  number  of  three  hundred  continued,  with  small  Taiiation,  to  the  time 
olSyUOt  who  increased  it;  but  how  many  he  added  is  uncertain.  It  ai>- 
pears  Uiere  were,  at  least,  above  four  hundred.  In  the  time  of  JuUub  Gbsor, 
the  number  of  senators  were  increased  to  mm  hundred;  and  after  his  death, 
to  a  thousand;  but  many  worthless  persons  having  been  admitted  into  the 
senate,  during  the  civil  wan,  one  of  them  is  called  by  (Hcero,  "facte*  ^pti 
a  M^"  (elect^  by  himself;)  Augustus  reduced  the  number  to  m  han> 
dred.  Suet  Aug,  36.  The  powers  and  duties  of  the  Senate  were  as 
follows: 

1st  They  assumed  to  themselves  the  guardianship  of  the  public  religion ; 
so  that  no  new  Qod  could  be  introduced,  nor  altar  erected,  nor  the  SyUUuts 
books  consulted,  without  their  order.    Liv.  iz.  46. 

2d.  The  senate  had  the  direction  of  the  treasury,  and  distributed  the  pub- 
lic money  at  pleasure.  Oic  in  VaUn.  16,  <£&  They  appointed  stipends  to 
their  generals  and  officers;  and  provisions  and  clothing  to  their  armieSi 
Poiyb.  vl  11. 

3d.  They  settled  the  provinces  which  were  annually  assigned  to  the  Gm- 
suls  and  Pngtors;  and,  when  it  seemed  fit,  they  prolonged  their  command 
(He  pro.  IkmL  9. 

4t£.  They  nominated,  out  of  their  own  body,  all  ambassadors  sent  from 
Bome,  (Liv.  iL  16,  i&x,)  and  gave  to  foreign  ambassadors  what  acswera  they 
thought  proper.     Cic  in  VaUn.  16,  <£& 

6th.  They  decreed  all  public  thanksgivings  for  victories  obtained ;  and  con- 
ferred the  honor  of  an  ovation  or  triumph,  with  the  title  of  "Impbeatob,** 
on  their  victorious  generala     Cic  Phil  xiv.  4,  6,  <£& 

6th.  They  could  decree  the  title  of  a  king  to  any  prince  whom  they 
pleased ;  and  dedare  any  one  to  be  an  enemy  by  a  vote.  Cobs.  Jav.  et  CiL 
passim. 

7th.  They  inquired  into  public  crimes,  or  treasons,  either  in  Some  or  the 
other  parts  of  llaiyj  Liv.  ttt.  26,  and  heard  and  determined  all  disputes 
among  the  allied  and  dependent  cities.     Cic  Off.  1 10^  Ac 

8th.  They  exercised  a  power,  not  only  of  interpreting  the  laws,  but  of 
absolving  men  from  the  obligation  of  them;  and  even  of  abrogating  them. 
Oic  pro.  dam.  16,  27,  pro  lege  Manil  21,  de  Legg.  il  6,  <]£& 

9tL  They  could  postpone  the  assemblies  of  the  people,  Cic  pro.  Mw.  26. 
AtL  iv.  16 ;  and  prescribe  a  change  of  habit  to  the  city,  in  case  of  any  im- 
minent danger  or  calamity.  Cic  pro.  Sext  12.  But  the  power  of  the  Sen- 
ate was  chiefly  conspicuous  in  dvil  dissensions,  or  dangerous  tumults  within 
the  dty,  in  which  that  solemn  decree  used  to  be  passed,  "  TJt  conbulbs 

DABBNT  OPBEAM  KB  QUID  DBTBDOEHTI  RBSPUBUCA  OAPBBET.'*     That  the  Con- 

suls  should  make  it  their  study  (or  toU)  that  the  republic  receive  no,  injury; 
by  which  decree  an  absolute  power  was  granted  to  the  Consuls  to  punish, 
and  put  to  death,  whom  they  pleased,  without  a  trial;  to  raise  forces;  and 
carry  on  war  without  tlie  order  of  the  peofde.    Sdlkui  de  bdh  OaL  29. 
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Br  MO  IT  nMBEom  mh,  Aa—- The  rerb  warrmtim,  used  in  tbe  Uw,  it 
oalf  f^ypropiiated  to  niBke  a  warranUy,  Littleton,  in  bia  chapter  of  War^ 
rantj,  saith  that  this  word  warratUiao  maketh  the  wairantj,  and  ia  the 
cuasB  of  waRiyit7,  and  no  other  word  in  oar  law ;  and  the  aignment  to 
pro^e  his  asBertion  is  produced  flnom  the  form  and  w(»da  used  in  a  fine ;  bb 
if  he  had  said,  becauae  the  word  drfendo  is  not  contained  in  fines  to  create  a 
warrsnty,  but  the  word  worranim  only ;  ergo^  Ao.|  which  argument  dednoed 
Mid  drawn,  dmcyon  ad  nUmts^  is  very  forcible.  Bat  it  af^iears  that  LUOeton 
ia  to  be  nndentood  only  of  an  express  warranty  in  deed,  and  of  a  warranty 
annezed  to  lands ;  for  there  may  be,  and  are,  other  words  which  will  extend 
and  enure  soffldently  to  warrant  chattels,  ftc^  and  ^liiloh  imply  a  warranty 
in  law,  as  dedif  Ac 

Ex  FDBXO,  RAFDTA,  ftc— The  dilTerent  ponishments  of  thefts  among  the 
Bemans  were  borrowed  from  the  Aihemans,  By  the  laws  of  the  Twelve 
Tables,  a  thief  in  the  nighi  time  might  be  pat  to  death,  "  Si  nox  (noetn^ 
fitrkun  faoBUi  sim  (m  «tMn)  aUgui$  ocdni  (oociderU^  jure  ccaaua  esto^"  i  e.  **  If 
a  theft  be  conmiitted  m  the  night,  and  a  person  Idll  him,  (the  thie^)  let  him 
be  (aoooanted)  slain  by  the  kw ;"  and  also  in  the  day  time,  ^  he  defended 
hinaelf  with  a  weapon,  bat  not  withoat  having  first  called  out  for  assist- 
ance. The  punishment  of  slaves  was  severe;  they  were  scourged,  and 
thrown  firom  the  TourpeUm  Bodt,  Slaves,  it  is  said,  were  so  addicted  to  the 
crime  of  theft,  that  they  were  anciently  called  '^Fmres."  "  Quid  dandiU 
fadatUf  audeni  eum  (aha  fmresP^  See  Virg.  EccL  iii.  10,  and  Hot,  Ep»i.  46L 
Bot  afterwards,  those  panidunents  were  mitigated  by  various  laws,  and  by 
the  edicts  of  the  Prakyn.  One  caught  in  manifest  theft  (ti»  fwto  mamifakij 
was  obHged  to  restore  four-fold,  besides  the  thmg  stolen.  If  a  person  was 
not  caught  in  the  fiwt,  but  so  mndenHy  guiUy  that  he  could  not  deny  it,  he 
vras  called  ^^Fvr  nee  mannifit^^  and  was  punished  by  restoring  doubla 
(TeUL  XL  18.  When  a  thing  stolen  was,  after  much  search,  found  in  the 
possession  of  any  person,  it  was  called  ^^Jvrtum  ooncepkanf"  a  discovered 
theft ;  and  by  the  law  of  the  Twelve  Tables  was  punished  as  manifest  theft, 
CftiL  ibid,  J  but  afterwards  asfitrhim  nee  mani/Beium.  If  a  tblef)  to  avoid  de- 
tection, offered  things  stolen  (ree  furtioaa  tfd  Jurto  aibkUaa)  to  any  one  to 
keep,  and  they  were  found  in  his  possession,  he  had  an  action,  called  aeUo 
fierU  obkUij  L  e.  an  action  of  manifost  theft,  against  the  person  who  gave 
him  the  things,  whether  he  were  the  thief  or  another,  for  the  triple  of  the 
value.  Ibid,  If  any  one  hindered  a  person  to  search  for  stolen  goods, 
or  did  not  exhibit  them  when  found,  actions  were  granted  by  the  iVce- 
for.  And  in  whatever  manner  theft  was  punished,  it  was  always  inth  in- 
famy. 

Robbery  (Bapina)  took  place  only  in  movable  things,  (to  rAus  mobiHbus.) 
Lmnovable  things  were  said  to  be  invaded,  and  the  posBiBSsion  of  them  was 
recovered  by  an  interdict  of  the  Frcetor,  Although  tiie  crime  (^  robbery 
{crimen  raptus)  was  much  more  pernicious  than  that  of  theft^  it  was,  how- 
ever, less  poverely  punished.  An  action  {actio  vi  bonorum  raptorum)  was 
granted  by  the  Ptaior  against  the  robber  only  for  fowr-foUd,  induding  what 
he  had  robbed. 

If  any  one  slew  the  beast  of  another  it  was  called  *'  damnum  injuria  doMim,^^ 
L  e.  deih  veL  culpa  noeentia  admieaum^-L  e.  **  a  loss  given  for  the  injury  (or 
wrong)  admitted  to  have  arisen  from  the  gmle  or  negligence  of  the  wrong 
doer  y*  whence  actio  vd  judicium  da/mm  injuria^  «c,  daJta ;  (Cic  Bosa)  iL  e.  he 
had  an  action  or  judgment  for  the  loss  and  injoi7,  whereby  he  was  obliged 
to  repair  the  danuiges  by  the  AquiUian  law. 

Personal  injuries  or  affronts  {injurioi^  respected  either  the  body,  the  dig- 
nity or  character  of  individuals.  They  were  variously  punished  at  difibrent 
periods  of  the  republic 

By  the  Twelve  IU>lfiS»  smaDer  injuries^  {it^uria  kviores,)  were  puaiahed 
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by  a  fine  of  twenfy^flye  euaeSf  or  pounds  of  brafls.  But  if  tbe  iDJ[my  was 
more  atrocious,  as,  for  instance,  if  any  one  depriyed  another  of  the  nse  of  a 
limb,  (it  membrwn  rapsU^  i.  e.  nipert^)  he  was  pnnished  by  retaliation, 
(taUinSt)  if  the  person  injured  would  not  accept  of  any  other  aatis&ction.  If 
be  only  dislocated  or  broke  a  bone,  he  paid  three  hundred  asgesy  if  the  sufRBr- 
er  was  a  freeman ;  and  one  hundred  and  fifty,  if  a  slaye.  €ML  zx.  If  any 
one  slandered  another  by  defiunatoiy  yerses,  \n  quia  aUqutmpiMici  d^glmuU' 
aet,  eique  advermu  hcmos  mores  oofwidwn  fieiaaity'A.  e.  "  if  any  one  defiuned 
another,  or  oast  reproach  on  him  oontrary  to  good  manners  or  morality  ;'* 
affronted  him  {yd  carmen  famomm  in  eum  amdMlftBwQ— i.  e.  "  made  an  in- 
fiunous  libel  upon  him,"  he  was  beaten  with  a  dub^  yid.  Bbr.  Sal  ii.  whidi 
alludes  to  the  law  for  this  species  of  libel 

But  these  laws  gradually  fell  into  disuse,  CfdL  zz. ;  and  by  the  edicts  of 
the  Prcetor,  an  action  was  granted  on  account  of  aU  personal  injuries  and  af- 
fronts only,  for  a  ftne^  whidi  was  proportioned  according  to  the  dignity  of 
the  person,  and  the  -nature  of  the  injury.  This,  howeyer,  being  found  in- 
sufficient to  check  Uoentiousness  and  insolence^  SuBa  made  a  new  law  con- 
cerning iojuiies,  by  which,  not  only  a  dvil  action,  but  also  a  criminal  prose- 
cution, was  appointed  for  certain  offences,  with  the  punishment  of  exile,  or 
working  in  the  mines.  Tiberiua  ordered  one,  who  had  written  de&matory 
yerses  against  him,  to  be  thrown  from  the  ftirpeian  Rode.  JDio,  lyii  22.  An 
action  might  also  be  instituted  against  a  person  for  an  injury  done  by  those 
under  his  control,  which  was  called  "  acHo  noxdlis"  as  if  a  slaye  committed 
theft,  or  did  any  damage  without  the  master's  knowledge,  he  was  to  be 
glyen  up  to  the  injured  person.  And  so,  if  a  beast  did  any  damage,  the 
owner  was  obliged  to  offer  a  compensation,  or  giye  up  the  beast  There  was 
no  action  for  ingratitude,  {aeUo  ingratif)  as  among  the  Maeedonians,  or  rather 
Persians ;  because,  says  Seneca^  *^aUike  courts  at  Borne  would  scarcely  haye 
been  suffident  for  trjrlng  it"  These  are  some  few  of  the  remedies  giyen  by 
the  Soman  laws  for  injuries,  Ac. ;  by  the  spirit  of  these  the  reader  wiu 
judge  how  far  that  powerful  nation  was  adyanced  in  jori(q>mdeno& 
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Faoere  cum  aliquo. ^To  be  on  this  side. 

Facias  habere  rationabilem  dotem. — ^That  you  cause 
(her)  to  have  a  reasonable  dower. 

Faciet  jurare  duodecim  legales  homines  de  viceneto, 
seu  de  villa,  quod  inde  veritatem  secundum  conscientiam 

suam  manifestabant. ^That  he  should  cause  to  swear 

twelve  lawful  men  of  the  neighborhood,  or  vill,  whereby 
they  may  show  the  truth,  according  to  their  conscience. 

Faoio,  ut  des. ^I  perform,  that  you  may  give. 

Facio,  ut  facias. 1  perform,  in  order  that  you  may. 

Fac  ita  esse. Suppose  it  to  be  so. 

Facta  armorum. ^Tournaments :  Feats  of  arms. 
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Facta  potentueima. — r-Facts  (or  deeds)  are  most  pow- 
erfol. 

Factor   armorom  r^alitun. ^The    king's  armorer. 

Videnoie. 

Factum  prseclanun,  atque  diyinum. A  noble  and  di- 
vine act. 

Facultas  ejus  quod  caique  £stcere  libet,  nisi  quid  vi,  aut 

jure  proliibetuT. ^The  power  of  doing  what  every  one 

pleases,  unless  wbat  is  forbidden  by  authority,  or  by  law. 

Facultas  secreta  certis  in  rebus. ^There  is  a  secret 

efficacy  in  certain  things. 

Facultates in plurali ^Wealth:  means:  abilities. 

Faderfiuit. Sax.    A  gift  made  to  a  woman  by  her 

ftther  or  brother  upon  her  marriage. 

Faida. Malice:  deadly  fued. 

Faite  enroUe. ^A  deed  of  bargain  and  sale. 

Faitours. — -In  SiaL  7,  Rich.  2d,  c.  5,  this  word  is  used 
for  "  evil  doers  ;"  and  may  be  interpreted,  "  idle  UverSj^^  fiom 
'^ybtitorcffM"— which  signifies  a  kind  of  sleepy  disease.      • 

Falcatura. "  A  day's  mowing  of  grass."    Formerly 

one  of  the  feudal  services  performed  for  the  superior  lord 
of  the  fee. 

FALL0NL4. ^Felony. 

Falda. A  sheepfold.      Faldata. ^A  flock  of 

sheep. 

Faldjscursus. A  fold  course. 

Faldfey. Sax.    The  fee  paid  by  a  tenant  for  leave 

to  fold  his  sheep  on  his  own  ground. 

Falerls. ^The  furniture  and  tackle  of  a  cart 

Fataa  demonstratio  non  nocet ^A  fidse  description 

does  not  vitiate  (the  deed). 

Falsa  fit  poenitentia  laici,  cum  peuitus  ab  officio  curiali 
vel  negotiali  non  lecedit,  qusd  sine  peccatis  agi  idla  ratione 

non  prsevalet. "  The  repentance  of  a  layman  will  be 

inefficacious,  unless  he  withdraw  entirely  from  professional 
and  mercantile  pursuits,  which  cannot^  on  any  account,  be 
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transaeled  without  (conunittua^)  sin."  The  bHae  logie  of 
Monkish  superatitioiL     Vide  note  to  "  Homo  mercaiory 

Falbabb  coriam. To  deceive  the  eourt 

False,  firaudulente  et  malidose. ^Falsely,  firauduknfi j 

and  malicLOUslj. 

Falsonarious. ^A  connterfeiter. 

Falso  retomo  bievium. ^A  writ  which  might  have 

been  soed  out  against  a  sheriff  for  retommg  writs  fidaely. 

Falsus  in  nno,  faJsusin  omnibus. ^False  in  one  mat- 
ter, deceitful  in  eTeTything. 

Fails  damna  majora  quam  quae  possint  sostimari. 

The  injury  done  to  character  is  so  great  that  it  cannot  be 
estimated. 

Fama  tantum  modo  publico  aocusat ^Public  opinion 

only  accuses  him. 

Fak'osi  libelli. ^In&mous  books,  or  writings. 

Famosis  libellis  si  quis  scripserit  quod  pertineat  ad  inju- 
riam  alterius,  de  quo  est  publics  accusatio  poeno  capitalis; 
aon  tantum  in  auctorem  fsunosi  libelli^  sed  etiam  eum  qui 
invenit^  neo  combussit^  sed  evulgavit ;  quia  iste  auctor  prsd> 
sumitur  esse  libelli,  qui  eum  spaisit  in  yulgos,  non  prodito 

auctore. ^If  any  person  has  written  notorious  libelfl^ 

which  may  tend  to  the  injury  of  another,  who  is  publicly 
accused  of  meriting  a  capital  pimishment,  not  only  the  au- 
thor of  such  libel,  but  he  also  who  has  found  it^  and  has 
not  burnt  it,  but  given  it  publicity,  is  to  be  considered  the 
author,  because  he  hath  published  it  among  the  common 
people,  without  haying  produced  the  author. 

Famosob  latrones  in  his  locis  ubi  grassati  sunt^  fhroa 
figendos  placuit,  ut  conspectu  detereantur  alii,  et  sit  conso- 
latio  cognatis,  ut  eodem  loco  poena  redditur,  in  quo  latrones 

homiddia  fedssent ^It  pleased  him  that  in&mous  rob* 

bers  should  be  fixed  on  a  gibbet  in  the  same  place  where 
they  committed  their  crimes,  that  others  might  be  deterred 
by  the  sight,  inasmuch  as  the  punishment  being  inflicted 
in  the  same  plaoe  where  the  robbers  committed  the  mur* 


LAW     GLOSSABT.  191 

dei8|  it  migbt  be  some  consolation  to  the  relations  (of  those 
who  were  killed). 

Fang,  £smgen. Sax.    To  take. 

FARA2n)]fAK. Scotdk ^A  merchant  traveller,  or 

stranger. 

Fabdxl. ^A  fourth  part. 

Fabdinqdsal. ^The  fonrih  part  of  an  acxe. 

Fabikabium. ^A  milL 

Fabistel. Sax.    Stopping  of  way. 

Fabbago  legom  nanticaram. The  absurd  collection 

of  maritime  laws. 

Fas. ^Bight 

Fastkbmans. Sax.    Bondsmen. 

Faotl ^LawM 

Fatstitb  fetcinns  is  qui  judicum  fugit ^He  confesses 

his  guilt  who  flies  fix>m  trial. 

Fatuus. An  idiot 

Fauoes  terrsd. "  The  mouth  or  chops  of  a  channel  ;^ 

(where  a  person  may  see  firom  land  to  land.) 

Fausenbbie. ^Forgery. 

FsABME. ^Food;  a  feast 

Feb. The  land  or  estate  held  of  a  superior  by 

service. 

Fefelltt. He  has  deceived,  or  betrayed. 

Felagus. ^Among  the  Saxons,  a  friend  bound  for 

another's  good  behavior. 
^<  Felices  ter,  et  amplius 

QuoB  iirupta  tenet  copula ;  necmalis 
Divulsis  querimoniis, 

Suprema  dtius  solvet  amor  die.'' 

^^  Happy,  thrice  happy  they,  whose  friendships  prove 
One  constant  scene  of  unmolested  love ; 
Whose  hearts,  richt  tempered,  feel  no  various  turns, 
No  coolness  diilb  them,  and  no  madness  bums ; 
But|  free  fix>m  anger,  doubts,  and  jealous  fear. 
Die  as  they  live,  united  and  sincere. — Orrery. 

Fblo  de  se. ^A  suicide ;  a  setfinxunderer. 
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Felonia. ^Fdony.     Vide  note. 

Felonia  per  quam  vafisaUuB  amitteiet  feudum. A 

felony  bj  which  a  vassal  would  lose  his  fee. 

Felonice  cepit,  et  asportavit. ^He  feloniouslj  took, 

and  carried  awa j. 

Feme  covert A  married  woman. 

Feme  sole. ^An  unmarried  woman. 

Feme  sole  sub  modo. A  single  woman  to  a  certain 

extent 

Feoda  propria,  et  impropria. ^Proper  and  improper 

feuds  or  fees. 

Feodum. An  estate  in  fee.    Feodum  appears  to  be 

compounded  of  "On,"  possession,  and  "Fso,"  wages,  or 
pay;  intimating  that  it  was  stipendiary,  and  granted  as  a 
recompense  for  services.    Vide  Wackier  voce  "  FeodumP 

Feodum  est  quod  quis  tenet  sibi  et  hseredibus  suis,  sive 

tenementum  sit,  sive  redditus,  &c. ^A  fee  is  that  which 

a  person  holds  to  himself  and  his  heirs,  whether  it  be  a 
tenement,  or  a  rent,  &c. 

Feodum  laicum. A  lay  fee.     Vide  note. 

Feodum  militare. A  Knight's  fee.     Vide  note. 

Feodum  militare,  or  Feudum  militis. A  Ejoight's 

fee.    Yide  note  to  Feudum. 

Feodum  novum,  ut  antiquum.-^ A  new  fee  (given  or 

granted),  as  an  ancient  fee. 

Feodum  restituit  ejusdem  estimationis  quod  erat  tempore 

rei  judicata. "  He  restored  a  fee  of  the  same  value  as 

it  was  at  the  time  of  the  judgment"  That  is,  that  the  lord 
give  or  grant  to  the  tenant,  or  feo£fee,  when  he  shaU  be 
ejected,  land  of  the  same  value. 

Feodum  simplex. ^A  fee  simple:   an  unconditional 

fee. 

Feodum,  sine  investitura,  nullo  modo  constitui  potest 
——"A  fee  cannot^  in  any  way,  be  made  without  an  in- 
vestiture." This  was  the  ancient  law  rdating  to  fitee- 
holds. 
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Fboduh  talliatam. ^An  entailed  estate. 

FBOFFAHENTmL ^Afeoffinent:  the  donation  of  a  fee ; 

or  a  feoffinent  giving  poflBeBsion  b j  livexy  of  aeizin.  Tick 
note, 

FsoFFABE. ^To  enfeoff:  or  grant  in  fee. 

Feoffatit  et  demiait ^He  enfeoffed  and  demiaed. 

FsoBMS. Afium:  aproviaion:  rent 

FsBJB. ^Wild  beasts. 

FsRS  campestres. "Beasts  of  chase."    These  are 

fiye;  the  back,  doe,  foxj  martin  and  roe. 

Fesa  igitnr  bestiao,  et  Tolucres  et  omnia  animalia,  qiud 
mail,  ooolo,  et  terra  nascuntur,  simnl  atque  ab  aliquo  captad 

fiierint,  jure  gentium  stajim  illins  esse  incipiunt Qaod 

enim  nnllins  est^  id  natnrali  ratione  oocupanti  conoeditor. 

Therefore^  -wild  beasts,  and  birds,  and  all  animals 

which  aie  produced  in  the  sea»  air,  or  earth,  as  soon  as 
they  are  taken  by  any  one,  immediately,  by  the  law  of 
nations,  begin  to  be  his  property.  For  that  which  is  not 
the  property  of  any  person,  by  natural  reason  is  conceded 
to  be  the  property  of  the  possessor. 

Ekbjb  igitur  bestiffi,  simul  atque  ab  aliquo  capt»  fumnt 

jure  gentium  statim  illius  esse  incipiunt^ ^Therefore, 

wild  beasts,  as  soon  as  they  are  taken  by  another,  become 
the  property  of  the  captor  by  the  law  of  nations. 

Febjs  natursd. Of  a  wild  nature. 

FsRiB  xuitursd,  et  nullius  in  bonis. ^Beasts  of  a  wild 

nature,  and  not  belonging  to  any  (particular)  person. 

Fkbjb  natursD  per  industriam  hominis. A  nimals  of  a 

wild  nature  (tamed  by  man's  industry). 

Fkbjb  natur»  propter  privil^um. Animals  of  a 

wild  nature  on  account  of  privilege. 

FERiB  naturso  ratione  impotentin. Animals  of  a  wild 

nature  for  want  of  power. 

Fkbjb  sylyestres. "Beasts  of  the  forest"   Frequently 

called  beasts  of  venaiy.  These  are  the  hart,  hind,  boar 
and  wolf:  the  beasts  and  fowl  of  the  Warren,  are  the  hare, 

18 
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coney,  partridge  tsd  the  pheattitt  A  remod  was  anaeiit- 
Ij  grren  for  Ae  deatnictioii  of  wolTea  in  Ewglaiid ;  tbej 
have  «1I  long  saioe  been  doBtnyyed. 

Febitx ^A  wonnd. 

FERUNOua ^A  Airlong. 

Fbbkigo. Wk«e  fern  grows. 

Ferub. Certain  daya  on  whidi  marriage  could  not 

formerly  be  performed,  and  celebrated ;  which  were  fix>m 
Advent  to  the  Epiphany ;  from  SeptoageaBima  to  the  Oo- 
taye  of  Easter;  and  fiom  the  fint  Relation  day  to  Ae 
Octave  of  Pentecost 

Fbbui  Nnndin». ^Holidays,  Fains,  or  great  marloetB. 

Thesse  are  frequently  held  on  oome  holiday  of  ibe  Bonian 
OhnidL 

Febra  electio :  destre  whipt,  on  de  paier  costs. ^A 

hard  choice;  he  eball  be  whipt,  or  pay  costs.     Vide  note. 

Fbrrahentttic — ^The  iron  instroments  about  a  milL 

Fkrrifobika.-' — An  iron  mine. 

FEBftmxju  remedium. A  speedy  remedy. 

Festts  diebos  omnibus  et  l^timis  jejuniis,  ordaliom  nul- 

las  ingreditor,  neve  ad  jusjurandum  addicitor.-^ ^That 

upon  holidays  and  the  legular  ftsts;  no  man  should  be 
Bubjectdd  to  the  ordeal,  or  caHed  to  judgment 

Feudis  antiquis.-' — By  fees  of  ancestry. 

Feudorum  librl ^A  book  of  feudal  law. 

FEimuic. ^A  fee:  land  held  in  fee  simi^      Vide 

note. 

FEtJiHnc  aperfeum. ^An  open  fee. 

Feuduh  avitum. ^A  fee  derived  from  liie  grandfether. 

Feudum  ligeum. A  fee  held  by  fealty. 

Feudum    matemum. — ^— A  fee    descended    from  the 
mother. 

FsuDUic  novum. A  new  (or  aoquired)  fee. 

Feuduic  patemum.-^^ — A  fee,  or  inheritance  aoquixed 
from  ihe  fetber. 

Fet. ^Faidi;  a  deed. 


LAW    OL088JIBT.  193 

Fbyk.— — A  fine, 

Tbttrs. A  £ur. 

Fiat  nisi  pms  per  proviso  si  qiunens  fecet  defiraltam. 
-Let  it  be  done,  unless  first  (perfo^ned)  bj  proyiao,  if 


the  defendant  has  made  de&ult 

Ficno  cedit  veritati.-^ Fiction  yields  to  trotlL 

Fn>Ei  commissa. Trusted  in  confidence :  trust  settle- 
ments.    Vide  note. 

Fmsi commissaiius. ^A  trustee;  a&ctor* 

FiDBi  jussoies.— T-^^-Persons  who  appeared  as  sureties  for 
others  among  the  mcient.  JS^mam. 

FmxLiTAS. Fealty. 

FiDSH  adhibens. Showing  confidence. 

Fides  nnptialis  contractus. ^A  promise  (or  obli^Uion) 

of  a  Tnarriage  contract 

FiDBS  semper  servanda  est ^lint^giity  is  always  to 

be  kept 

Fmis  servanda  est ;  simpjioitas  juris  gentium  pi»valet 

^Faith  must  be  kept ;  the  honesty  of  the  law  of  nations 

must  prevail 

Ftef. r"A  fee."    What  we  call  a  fee  i%  in  other 

countries,  the  contrary  to  chatteU.  In  ffennany,  certain  dis- 
tricts or  tenitories  are  called  "^i!^/'  where  there  are  Fteji 
of  the  Empire. 

Fief  d'haubert- ^A  tenure  by  knight's  service. 

Fieri  &cias. ^That  you  cause  to  be  made,  or  done ; 

or  levied    A  writ  of  eoLecution  so  called* 

Fieri  facias  ad  valentiam. ^That  jou  qause  (a  levy) 

to  be  made  to  the  valua 

Fieri  &cias  de  boni^  eccl^siasticis. "  That  you  cause 

to  be  levied  of  the  ecclesiastical  goods."  A  judicial  writ 
to  the  sheriff  to  levy  damages  and  costs. 

Fieri  fiicias  de  bonis  propriis. -That  you  cause  to  be 

levied  of  hia  (or  her)  own  goods. 

Fieri  fiicias  deb^mis  testato^is  si,  ACt  et  si  non^  de  bonis 
propriis. ^That  you  cause  to  be  levied  of  the  testator's 
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goods,  i^  &C.,  and  if  he  lias  none  of  those,  then  of  his  own 
goods. 

Fdebi  fed ^I  have  caused  to  be  made,  or  levied. 

FiBBi  fed  sequestrarL ^I  have  cansed  sequestration  to 

be  made. 

Fieri  non  debet,  sed  factum,  valet ^It  ought  not  to 

be  done ;  but  being  done,  it  is  valid. 

Fi:  &:  de  bonis  testatoiia,  &c.,  et  si  constare  potent 

quod  devastavit,  tunc  de  bonis  piopriis. ^That  you 

cause  to  be  levied  of  the  testator's  goods,  Ac,  and  if  it  can 
be  shown  that  he  wasted  them,  then  of  his  own  proper  goods. 

FiGHTwrrE. Sax.    A  fine  put  i^n  one  who  fights 

or  quarrek  to  the  distnrbanoe  of  the  peace. 

FiLABS. ^To  file. 

FiLAZER,  Filacer,  or  Filizser. ^An  officer  of  the  Gourt 

of  Common  Pleas,  who  issues  writs. 

FujCTALE. ^In  ancient  times,  an  entertainment  given 

bjballiffi  of  hundreds,  at  which  thej  extorted  monejfiom 
the  guests. 

Fuji  nobilium. Noblemen^s  sons. 

FiLius  h»res  legitimus  est A  son  is  the  legitimate 

heir. 

Fiuus  hssres  legitimus  est  quem  nuptiie  demonstriuit 
^He  is  the  lawful  heir  whom  marriage  designates. 

Fiuus  mulieratos. ^The  eldest  son  of  a  woman,  bom 

before  the  fether  married  her. 

FiLius  nullius. ^No  person's  son ;  a  bastard ;  who  at 

common  law  cannot  succeed  to  an  inheritance. 

FiLius  populi. ^A  son  of  the  people ;  a  bastard. 

FiLUM  aqu». ^The  middle  of  the  water  (or  stream). 

FiLUM  forests. ^The  line,  or  boundary  of  the  forest 

FiNALis  Concordia. The  final  agreement 

FiKis,  fructus,  exitus  et  effectus  l^gis. A  fine  (levied 

of  lands)  is  the  profit,  the  end  and  effect  of  the  law. 

FiNiuM  regundorom  actio.— ^ — -Action  for  regulating 
boundaries. 
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FiBDFARB. Soz.    A  goiog  foith  to  a  militaxy  expe- 
dition. 

FiBBBOCNS. Sax    Exemption  from  militaiy  duty. 

FiBBwrrB. Afinefor  lefosing  to  do  militaiy  aervioe. 

Ftbkbartl Sax.    A  aeaaide  tower  or  beacon  with 

lights  for  the  guidance  of  mariners. 

FiRKBOTE. ^An  allowance  of  fuel 

FntiiA. From  tixe  Sax. ''  Feorme,"  £  e.  food  (there  is 

also  a  word  ^^fiorman^  to  feed,  or  yield  yictaals).  Also  a 
messoage  and  land  taken  by  lease  under  a  certain  rent — 
from  "  Fima!^  comes  the  word  "  Fcarm.^^     Vide  note. 

FntMA  ipsius  quadrentis. The  plaintiff's  £Eirm. 

FiBMABinM. A  word  used  in  old  records  for  in* 

flrmary. 

FiBMABins,  vel  Froprietarius. ^The  fiumer,  or  pro- 
prietor. 

FiBMirAS. An  assurance  of  some  privilege  by  deed 

or  charter. 

Fiso. The  treasury  of  a  prince  or  state. 

FiBE. ^The  right  of  the  King,  in  Scotch  law,  to  the 

moveable  estate  of^  a  rebel 

FiSTUCA. A  staff  or  wand  which,  andentiy,  was  de- 
livered when  any  property  was  transferred. 

Frr  autem  disseisina,  non  solxun  cum  quis  praosens,  vel 
procurator  vel  fiunUia,  qui  nomine  suo  fuerit  in  seisina  vio- 
lenter,  injuste,  et  sine  judicio,  ex  libero  tenemento  suo, 
qualicunque  ejecti  fuerunt — verum  erit  diaseisina,  cum  quis 
ad  nundinas,  vel  peregre  profectus  fuerit,  nemine  in  domo 
relicto,  vel  possessione,  alius  in  possessionem  ingrediatur, 
et  ipsum  reversum  non  admittat,  vel  eum  ingredi  voluerit^ 
per  se  vel  assumptis  viribus,  violenter  repellat  Item  non 
solum  fit  disseisina,  secundimi  quod  prsodictum  est,  sed 
etiam  si  quis  praBpotens  uti  voluerit  in  alteram  tenetnen- 
tom,  contra  ipsius  tenentis  voluntatem,  arando,  Mcando,  as- 
portando,  et  contrahendo,  tenementum  esse  suum,  quod  est 
alterius,  si  autem  nihil  olamaverit  in  tenemento  aliud  erit^ 
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quffi  tunc  erit  transgrdaiiOy  non  diBBriffliift,  in  libero  tene* 

mento. ^Bnt  it  beoomes  a  diiwftifriTi,  not  only  when  any 

one  being  prssent,  or  hu  '^nt,  or  &mily,  who,  in  his 
name,  were  in  posseasion,  hare  l>eeh  violently,  tmjnsily, 
and  without  any  judgment^  in  any  manner  ejected  firom 
the  freehold — ^but  it  will  be  a  disseisin  when  any  person 
shall  be  gone  to  a  market  (or  a  &ir)  or  shall  have  gone 
fix>m  home,  and  no  one  being  left  in  the  house  or  in  pos- 
session, another  shall  take  possession,  and  not  admit  the 
owner  to  enter  on  his  return :  or  when  he  would  enter  re- 
pels him,  either  by  himself,  or  with  the  assistance  of  o&eis. 
And  it  not  only  becomes  a  disseisin,  according  to  what 
has  been  said,  but  aldo  if  any  powerful  person  insists  upon 
using  the  land  of  another,  contraiy  to  the  tenant's  will, 
by  plotigfaing,  digging,  cutting  up,  carrying  away,  and 
wasting  the  same,  as  though  it  were  his  own,  which  is  an- 
other's property;  but  if  he  daam  no  interest  in  the  land, 
it  will  be  otherwise,  for  then  there  will  be  a  trespass,  not  a 
disseisin,  in  the  free  tenement 

Frr  JTtriSj  et  seisinse  conjunctio.--^— It  becomes  a  joinder 
of  light  and  possession. 

TlaoslIiIS  et  fhstibus  amter  verberare  uxorem.- — Se- 
yerely  to  beat  his  wife  with  whips  and  dubs. 

Flagrante  bello. -Whilst  ihe  war  rages. 

Flaobakte  delicto. -''--In  the  coitnmisEdbn  of  the  crime. 

Tlbol — —Sax.    A  ftigitive. 

Flemendsfibinthe^  or  Flemenfirma. — -*The  sustenance 
and  relieying  of  ftigitiyes  or  outlaws. 

'  Flemeneswite,  or  Blemeswite. -A  fine  imposed  upon 

a  fugitive. 

Fleta. — —In  old  English  law,  an  estuary. 

Fleta.-^— This  is  the  title  of  an  excellent  law  book, 
supposed  to  hate  been  written  by  a  Judge,  confined  in  the 
Fbet  prison,  iemp.  Edward  Ist 

FtETH. — ^^^^ax.    Land  (given  by  some  authorities) 
a  house  (by  othen^. 
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FuMDWm,  or  Higbtwite,  from  Sax.  '^Fh/lh:'  x.  e.  fbg% 
and,  "uni^"  mulcta. ^This  word,  in  ancient  law,  signi- 
fies the  disobaige  of  a  person  firom  amerciamenti,  where, 
liaving  been  Skjvgitivey  he  comes  to  the  king's  peace  of  his 
own  accord,  or  with  license. 

FiiODXMABK. High-water  mark. 

FiiO!raAic.---^—(jhx)da  floating  on  the  sea. 

Flxtkika  antem  omnia  et  portos  publica  snnt,  ideoque 
jus  piscandi  omnibus  commune  est,  in  porta,  flnminibus- 
qpe," — ^Also  all  livers  and  harbon  are  common,  together 
with  the  right  of  fishing  in  all  rivers  and  in  port 

F0CAI.B.— ^Firewood. 

FoKLLAN. Tooflfend 

FosLNisss. ^An offence;  felonj. 

FosmKA  present!  marito  feloniam  agens,.non  rea  est  con- 
stmctione  l^ps,  qnia  per  ejus  coerdonem  instigaii  cogitnr. 

^A  married  woman,  committing  felony  in  her  hnsband^s 

presence,  is  not  guilty  in  the  eye  of  the  law,  she  being  sup- 
posed to  have  been  instigated  to  the  commissbn  of  the  act 
by  the  coercion  of  her  husband 

FaaoKA  vizo  codperta.— ^ — A  married  woman. 

F0SNU8  nauticum. ^Nautical  usury. 

FoLG-iiAin)S. Sax.  CSopyhold  lands^  so  called  in  the 

time  of  the  Saxons :  as  charter  lands  are  called  Booh-lands 
— vide  £ifeA€n,.174.  Folc-land  was  terra  vulgi^  or  papih 
lam,  the  land  of  the  common  people  who  had  no  certain 
estate  therein,  but  held  the  same  under  the  rents  and  ser- 
vices accustomed  or  agreed;  and  was  therefore  not  put 
into  writing,  but  accounted  ^^prcedum  rusiieum  et  ignobikJ^ 
Yide  ^pdm,  on  Feuds. 

FoLO-KOTB. Sax.    A  general  Council,  or  Assembly. 

Vide  note. 

FoLGABE. ^From  Sazony&Z/an,  to  follow  or  serve. 

FoLOABn,  FoLGHEBES. ^FoUowcrs  or  servants. 

FoBAKEUS. A  foreigner. 

FoBATHB. Sax.    One  who  could  swear  for  another. 
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FoRBALOA. A  piece  of  unploughed  land  lying  next 

the  highway. 

FoBBANNTTUS. ^Banished.    {Old  Europ.  law.) 

FoBBATuno. He  who  struck  the  fimt  blow.    {Old 

JEktrcp.  law.) 

FoBCELET. ^A  fortress. 

FoBCBBiuic. A  strong  box  for  the  safe-keeping  of 

papers. 

FoBCLOBBBB. ^To  foreclose ;  toshutont 

FoBDANNO. ^The  first  assaOant  in  a  fight  {OUSurop. 

law.) 

FoBDiKA. ^The  grass   growing   on  the  banks  of 

ditches. 

FoRBGHEAPnic ^Pie-emption. 

FoBEBA. ^Foreland. 

FoBESCHOKE*. ^Forsskcn. 

FoBESTALLAK. ^Forestalling. 

FoBFANG,  FoBFENG. Sax.    A  previotis  taking. 

FoBFEiruBE  de  terre. ^A  forfeiture  of  the  land 

FoBGABULUK. ^A  quit  rent. 

FoBGAYEL. Sax.    A  small  resenred  rent  in  money. 

FoBi  disputationes. ^Arguments  in  the  Law  Courts. 

FoBiSFACERE. ^To  outlaw. 

FoBiSFACTUBA. ^Forfeiture. 

FoBKA  essentialis. A  substantial  form. 

FoBMA  et  figura  judicii ^The  form  and  manner  of  the 

judgment 

FoRMEDON.    {Breve  de  forma  donationis.) "  The  form, 

or  manner  of  a  gift."    A  writ  formerly  issued  to  lecoyer 
entailed  property. 

FoRHEDON  in  descender. ^Formedon  in  descent.    Vide 

nole. 

FoBMEDON  in  remainder, Formedon  in  the  remainder. 

FoBHEDON  in  reverter. ^Formedon  in  the  revermon. 

FoBO  domestico. "  In  the  court  at  home."    Perhaps 

the  Lord's  Court  of  the  Manor. 
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FoBO  ecdesiia — r-In  the  Spiiitoal  Court 

FoBFBiss. ^Taken  beforehancL    An  exeeptioiL 

FoBSCHET. ^The  forepart  of  a  fbrlong,  that  which 

aldrts  the  highway. 

FoBSPBiSE. ^Except 

FoBSQTTB. ^But;  only, 

FoBTiOB  et  potentior  est  dispositio  legie  qoam  hommiB. 
The  disposition  of  the  law  is  stronger  and  more  power- 
ful than  that  (effected)  by  man. 

FoBTurrus  casus  providendus. A  chance  case  is  to 

be  regarded 

FoBUX  domesticum. A  Court  held  at  homei  or  in  the 

vicinity. 

FoBUX  plebiad  justitiaa,  et  theatrum  comitiy89  potestatis. 
The  court  of  justice  for  the  common  people,  and  pub- 
lic place  of  meeting  for  the  power  of  the  county. 

FoBUK  rei. The  Court  held  where  the  defendant  re- 
sides. 

Fossa. A  ditch  full  of  water  where  formerly  women 

oonyicted  of  felony  were  drowned.  FossK.— A  dyke  or 
ditch. 

FouBCHEB. To  divide  orjbrk.  A  term  used  respect- 
ing an  old  practice  of  casting  esitoins  or  excuses  by  two 
tenants  aUemaidy,  in  order  to  delay  the  proceedings.  See 
Beeve^  EuL  JBng.  Law. 

Fovea. ^A  grave. 

Fbakc-aleu  or  alleu. ^Allodial  land 

Fbanchiabe. To  enfranchise. 

FbanohHiAKUS. ^A  freeman. 

Fbakghise. A  privilege,  or  exemption.     Tide  nofc. 

FBAKdaENTA. A  Frenchman. 

Fbanclainb,  FBAKCLEnr,  Fbankletke. ^A  free- 
holder or  gentleman ;  a  freeman. 

FBANCua ^Free. 

Fbakcus  bancus. li'ee-ieTieh — Sedes  KbertL  That  es- 
tate in  copyhold  lands,  which  the  wife  acquires  on  the 
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death  of  her  husband,  for  her  doireri  aooording  to  the  cus- 
tom of  the  oiaaor.  Freebenoh  a]0o  means  the  widow's  es- 
tate iasuoh  lands  as  her  hiuiband  died  seized  of:  there  is 
a  distinction  between  freAmch  and  dower;  which  last  is 
the  estate  of  the  widow  in  aU  lands  <^  which  her  husband 
was  seized  during  the  coyerture.  Thecostom  of  fieebench 
prdraib  in  the  manor  oiEaai  and  We$t  Eniwnn^  and  Ghadr 
dkworOi^  in  the  county  of  Berks;  at  Torr^  in  Deronahire, 
and  other  places  in  the  Westof-E^^d.  There  is  a  cu- 
rious custom  in  the  manor  of  West  and  East  Enbome,  to 
be  found  in  the  "/^wctotor,"  No.  628,  Nov.  22, 1714. 

Ebancub  i^legiws. ^A  ftank  or  free  pledge ;  a  tithing 

decennary  or  Mborg,  so  called  because  every  freeman  be- 
l(H)ging  to  it  was  9k  pUdg^  £»r  the  good  conduct  of  the 
others;  the  chief  of  whom  was  called  Jrihorgethe(^  or 
freoborhesheofod^ 

Frank-almoign. ^A  firee  gift.    Yide  note. 

Fbank-fse. Freehold  lands^  held  exempt  from  aQ 

services^  excqpt  the  homage. 

Frassbtum. ^Woody  ground 

Fbateb  consanguineus. ^A  half-brother  by  the  Ci- 
ther's side. 

Frater  fratri  sine  legitime  h»rede  deftmcto  in  beneficio, 
quod  eorum  patris frdt succedat ;  sin autem unus efratribus 
a  domino  feudum  acceperit,  eo  deftmcto  sine  legitime  hsarede, 

frater  ejus  in  feudum  non  succedit One  brother  may 

succeed  to  another  brothcor,  dying  without  a  lawful  heir,  in 
respect  to  the  estate  which  was  their  fediher's ;  but  if  one 
of  them  receive  his  fee  from  the  lord,  and  die  without  a 
lawfiil  heir,  the  other  brother  shall  not  succeed  thereto. 

Frater  fratri  uterino  non  succedit  in  h^sreditate  patema. 

^A  brother  does  not  sooceed  to  a  maternal  brother  in 

a  paternal  inheritance. 

Frater  uterinus. ^A  brother  by  the  mother's  side. 

Fraudek  feos»  legL To  commit  a  fraud  in  the 

law. 
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Fbabb,  dolw^  qm  fit  in  oontraetlbiis  et  venditionibiaB. 
-Fraud,  deoeitj  whicli  is  made  in  contracts  and  sales. 


Fbaus  dolus  yel  deceptio« ^A  fraud,  trick  or  decep- 
tion. 

Frajllnktum. ^FromyStixMiui^anasL  A  place  where 

ashes  grow. 

Tbsa. ^A  female  word. 

.   Frbduil ^A  sum  paid  to  fhe  magistrate  hj  a  person 

who  had  injured  another  in  order  to  secure  his  protection. 
It  was  nsnall^abont  one*1iiird  as  mneh  as  he  had  pr^rioTis- 
Ij  paid  to  theinjoied  party  for  a  satisfaction. 

Fbsdwite. ^Frithwite.    Sax.    See  FsitDUic. 

FsENDLBSMAN. Saz.  An  outlaw;  to  whom  all  per- 
sons were  forbidden  to  give  food  or  shelter. 

FBKNDWiTJC. Sax.    A  fine  imposed  upon  one  who 

protected  or  assisted  an  outlawed  fidend. 

Frentoob.—— Frantic. 

Frsobobgh.-— — ^A  fi^ee  pledge.    Sometimes  Friborgh. 

Frsoborhbsbexofed.-^ — -In  Saxon  law,  a  chief  pledge. 
The  title  of  the  chief  of  a  fiiboigh  or  decennary.  See 
FrjCkous  pleoius. 

Fridhbubous. ^A  species  of  fi»nk  pledge  by  which 

the  lords  or  chiefe  bound  themselTes  for  the  good  behavior 

of  their  dependents. 

Fbidstoll. A  chair  of  peace. 

Fbilason.' — ^One  freed  from  bondage. 

FBiBCAdia£eisina.---^''Fredidi8se]8m"— fiomFr.^V;^^ 
late,  and  ^^  disseiaer^^^  to  eject  That  disseisin  which  a  man 
might  formerly  seek  to  defeat  of  himself,  and  by  his  own 
power,  without  resorting  to  the  king,  or  the  law :  as  where 
it  was  not  above  fiifteen  days  old,  or  of  some  other  short 
continuance.    Vide  Britton^  c.  6. 

FBirHBOTB. A  fine  for  breach  of  the  peace. 

Pbtehsoxe.-' — ^Frithsoken :  from  Sax. "  Fiith,"  pax  and 
^^StMrne,"  VbertoB. — ^^ Surety  of  defence:"  A  jurisdictioii 
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for  the  parpoBe  of  preserving  the  peace.  Aooordhig  to 
Eleta,  ^^Kberku  habendifranei  fhgii^  $eu  mmunUas  Joci,^ 
(the  libert7  of  frank  pledge,  or  the  imnmnity  of  the  place.) 
Vide  ChtDdL  BbnmL 

Fbuotits  indiistriales. ^Profits,  or  fruits  of  indnsferj : 

as  com  growing,  fiztnres,  &c. 

Fbitugyld. Sax.    The  first  payment  made  to  the 

kindred  of  a  person  slain,  towards  the  recompense  for  his 
murder.    Vide  LI.  SdmunoL 

Fbumstoll. ^A  chief  seat  or  residence. 

Fbustba  fit  per  plnra,  qnod  fieri  potest  per  pauciora. 

^It  is  useless  to  do  that  by  many  things,  which  may  be 

accomplished  by  few. 

Fbtjstra  legis  auxiliom  inyocat,  qui  in  l^gem  conmiittit 

''  He  seeks  the  aid  of  the  law  in  yain,  who  offends 

against  it"    He  must  come  into  court  with  dean  hands. 

FRYDERiNaA,  Frithingj  Fridung^  and  Friderung^  i.  e.  ezpe* 

ditionis  apparatus. ''  The  fitting  out  of  an  expedition :" 

"Going  out  to  war :"  or  a  military  expedition  at  the  king's 
command :  the  refusal  to  do  which  was  punished  by  fine 
at  his  pleasure.    Vide  Leg.  Hen.  1,  c.  10. 

Fbtuth. ^The  receiving  a  person  into  one's  dwelling 

and  harboring  him.    Sax. 

FuAGE. ^Inthe  reign  oi  Edward^  the  Third,  theJSZacJk 

Prince  haying  Aoqwiain  granted  to  him,  laid  an  imposition 
of  ^^juag^^  upon  the  subjects  of  that  dukedom,  i.  e.  twelye 
pence  for  eyery  fire.  BoL  Par.  26  JEdw.  8.  It  is  not  im- 
probable that  the  JiearA'moneg  imposed  (16  Oar.  2)  took 
its  rise  firom  hence. 

PuKB. ^Fr.  yutr— Lat  Jugere.    "  Flight" ;  is  used  sub- 

stantiyely,  though  it  be  a  yerb ;  and  is  two-fold,  Juar  in 
"  fidt,"  and  fuer  in  "  ley,"  lege:  when  being  called  to  the 
court  he  appeareth  not,  which  is  flight  in  law.  Staunf.  PI 
Cbr.j  Ub.  8,  c.  22. 

FuERUNT  in  conquestu  liberi  homines,  qui  libere  tene- 
runt  tenementa  sua  per  libera  seryitia^  yd  per  liberas  con- 
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snetadines. There  were  freemen  at  the  Oonqoest,  who 

held  their  tenureB  by  free  services,  or  free  customs. 

FuOACio. ^The  cliase  or  hunting  of  wild  animals. 

FuGAX  fecit "  He  made  flight"    Used  when  it  is 

found,  by  inquisition,  that  a  person  has  fled,  for  felony, 
&c. 

Furr  resolye  per  totam,  curiam  que  action  sur  le  case* 
It  was  resolyed  by  the  whole  court  that  it  was  an  ac- 
tion on  the  case. 

FuLFREA. ^Entirely  free. 

FuLLUic  aquse. A  stream  of  water. 

FuNCTiJB  officio. Haying  dischaiged  the  office:  or 

offiddUy  dead. 

FuKBAicus. ^We  found  (or  establish) ;  often  used  in 

charters  for  establishing  colleges. 

FuKDATOB  perficiens. ^The  endower  (or  founder). 

Fundi  patrimonales. ^Lands  of  inheritance. 

FuRGA  et  flagellum. ^This  was  the  meanest  of  all  ser- 
vile tenures,  where  the  bondman  was  at  the  disposal  of  his 
lord  for  life  or  limb.    P2ac.  Term.  Mich.  2  John^  BoL  7. 

Ftte. A  thief.    FuB  manifbstus. A  thief  caught 

in  the  act  of  stealing. 

FuBCHS. ^A  gallows. 

FuBEM,  si  aliter  capi  non  potest,  occidere  permittunt 

^They  suffer  a  thief  to  be  killed  if  he  cannot  otherwise 

betaken. 

FuBiGELDinc. A  fine  paid  for  theft. 

FuBiosus  solo  frux>re  punitur. "  A  madman  is  pun- 
ished by  his  own  insanity."  The  law  considers  that  a  mad- 
man suffers  sufficiently  by  his  dreadful  malady,  without 
inflicting  punishment  for  those  acts  committed  when  de- 
prived of  his  reasoning  powers. 

FuBTUH  lege  naturali  prohibitum  est ^Theft  is  for- 
bidden by  the  law  of  nature. 

FuBTUic  non  est  casus  fortuitus. ^Theft  is  not  a  chance 

case,  (accidental  or  unpremeditated) 
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FuBsmi non manaftBtoxa. ''The  theft  does  not  iq> 

pear."    It  is  not  diaooyeied. 

FuTUBOS  casus  providendos. ^That  fcitme  oaxuns  be 

provided  for. 

PuTTF. ^A  fbgitive  fixim  jnstioe. 

Fybd. An  aimy. 


NOTES  TO  P. 

Faotob  .ABMOBUic  BWAUUic«— Om  ot  the  ^tii^iik  HiftariiDi  obtenraa, 
that  immediatelj  preceding  the  Conqaeet,  the  art  of  workiiig  in  inm  and 
■teel  had  arrived  at  audi  •  state  of  impnoFemeiit,  that  even  the  hones  of 
some  of  the  Chief  Eni^^ts  and  Barons  were  covered  with  steel  and  iron 
armor.  Artifloers,  who  wroogfat  in  iron,  were  so  highly  regarded,  in  those 
warlike  times^  that  every  ofBoer  had  his  JSmitK,  who  oonstaatly  attended  his 
person  to  keep  armor  in  order.  The  Chief  Smith  was,  it  is  said,  an  officer 
of  considerable  dignity  in  the  conrt  of  the  AngkhSaxim  and  TVUc4  JTiii^ 
where  he  enjoyed  many  privileges ;  and  his  Waregild  or  Were^iH  i  e.  a 
fine  payable  by  any  person  who  murdered  him,  was  mnch  higher  than  that 
of  any  other  arttfloer.  In  the  Wekhcwuiib^  King's  iSMft  sat  next  to  the 
Domestic  Chaplain,  and  was  entitled  to  a  draught  of  fsvery  kind  of  li<iQor 
which  was  brought  into  the  Hall—- a  privilege  which  many  of  our  artifloers 
of  the  present  di^  would  not  think  lightly  oC  Tide  Lardner'B  JBncyekpeBiitL 
See,  also,  note  to  "  ffindeni  SbmineB," 

Fklovliu — A  Law  Term,  including  generally  all  capital  crimes  hdow  that 
of  treason.  Vide  4  Chmm.  98.  This  word  appears  to  be  of  Feudal  origin; 
but  authors  differ  as  to  its  derivation ;  some  derive  it,  fimcifally  enongfa, 
from  "Jelo&,^  Gr.,  an  impostor ;  from  faOo,  Lat,  to  deceive ;  and  dke  says  it 
is  crimm  fiUeo  animo  perpeiraJtwn^  a  crime  done  with  a  malidoos  intent 
All,  however,  agree,  that  it  is  swh  •  crime  as  occasions  a  foffeUmn  of  the 
offender's  lands  or  goods:  this,  tlierefore,  gives  great  probability  to  Spd' 
man^s  derivation  from  the  TkiUomCf  or  German,  "Ihe,**  that  is,  tLjiud,  or  jIq^ 
and  ^^hn,^  price,  or  value. 

FaorrAMXRTUiL — ^Among  te  Bomana^  if  the  qnestio&  was  about  a  fim, 
a  hoQse^  or  the  like,  the  Pnetor  andently  went  with  the  parties  (cum  Ui^ 
ganHbu8)to  the  place^  and  gave  possession  towhidi  he  thought  proper. 
But,  from  the  increase  of  business,  ttus  soon  became  impracticable ;  and 
then  the  parties  called  one  another  from  court  (ex  Jure)  to  the  spot,  (in  locum, 
vel  rem  preaeiUem,)  to  a  &rm  for  instance,  and  broognt  from  theooe  a  tori; 
(gMfom^)  vide  Feetua ;  and  contested  about  that,  as  though  it  were  the  whole 
&rm.  It  was  delivered  to  the  perscm  to  whom  the  J^nostor  a4Mged  the 
possession. 

But  this  custom  was  also  dropped,  and  the  lawyers  devised  a  new  ihrm 
of  process  ihr  suing  fiir  possession,  which  Cieero  pleasantly  ridicules.  Tide 
Oic  pro  Mur,  12.  The  plaintiff  thus  addressed  the  defendant,  "I\mdus  jv* 
est  in  agro,  qui  Babimis  voctUur,  eum  ego  ex  jure  QuiriUum  meum  eeae  aio, 
inde  C0D  te  fSB  jure  maim  amoertum,"  i.  e.  *' the  lan^  ntoated  in  the  country, 
called  SaMmM,  that,  I  affirm,  belongs  to  me  by  the  Boman  laws:  for  this 
reason,  therefore^  I  contest  the  matter  according  to  law."    If  the  deAodant 
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ut  1^118  anawwed  the  pliJiitifll  **VMeHmeezjwremainumeonaertiim  voeattu 
4mde  iHterevoeo,^  *' Whj  do  jqa  call  me  into  ]»w ;  fixMn  this  aitQAtien  and 
plaoe  I  refer  the  natter."  Then  the  Pfaior  repeated  hia  set  form,  *'  UirHu* 
fue  n^entUihu  praaetMus,^  (L  e.  teaHbua  pnumUhus^)  I  e.  "  the  witnesMa 
on  both  aidea  be&g  preaent**  **Isiam  viam  dieo;  Inite  viam."  "  I  saj  thia 
way.  Oo  yoar  war."  Immediately  they  both  aet  out,  aa  if  to  go  to  the 
flvm  to  fetch  a  ton^  aooompanied  if  a  lawyer  to  direct  them^  Then  the 
Prsetor  aaid,  '*  RedtUte  viam,^  Retom ;  upon  which  they  returned.  If  it  ap* 
peered  that  one  of  the  partiea  had  been  diapowoaaed  by  the  other  thnoagb 
force^  the  PrwtorihxiB  decreed,  **  Onde  tu  iUwn  defedgH^  cum  nee  vi^  nee  dam, 
nee  ffwcmie  poetideret  eo  iOum.  ReMuoB  jtieOf**  L  e.  "  why  hare  you 
ejected  him ;  lor  he  haa  not  poaaeaaed  thr  eatate  by  force  nor  fraud,  wat  by 
pedkiim.  I  ordain  that  you  reatore  it."  If  not,  he  thua  decreed,  OU  nunc 
ponideHSj  d»^  L  e.  retain  (the  poeooarion)  aa  you  now  e^joy,  fta  The  poa- 
aeaaor  being  thua  aaoertained,  the  action  about  the  right  oif  property  {de  jure 
damMS^  commenced.  The  peiaon  ouated  first  aaked  ue  defendant  if  he  were 
the  I^wftil  poaaeaaor.  Then  he  dahned  hia  right,  and  in  the  meantimete- 
quired  that  the  poaueaor  ahould  give  aecuriiy  not  to  do  any  damage  to  the 
autjeet  in  qneation  (ne  nihil  doiniua  inpoueationefcuiurum)  by  cutting  down 
treea,  demoliahing  houaea,  Aa 

Thua  the  atudent  will  penseiye  that  the  practice  of  livery  and  aelsin 
elearly  appeara  to  be  a  relic  of  Roman  juriaprudenca  Vide  2  BUuk,  Oomrn. 
316,  sie. 

Ttud  giving  of  a  g^ove  waa,  in  the  middle  agea,  one  of  the  tokena  of 
Inveatitnre  in  beatowing  landa  and  dignitiea.  In  A.  D.  1002,  two  Bishops 
were  pat  in  poaseasion  of  their  aeea,  ei^  by  receiving  a  glove.  So  in  Eng- 
Umd,  in  the  reign  of  Edward  tiie  Second,  the  deprivation  of  gloves  waa  a 
ceremony  of  degradation.  With  regard  to  the  sbioe,  as  a  token  of  investi- 
tUTB^  OaatelL  Ltc  Myg^  coL  2342,  mentiona  that  the  Emperor  of  the  Abifs- 
skuaae  uaed  the  caating  of  a  ahoe  aa  a  sign  of  dominion ;  see,  also.  Psalm  60. 
To  these  iwataneea  the  following  may  be  added:  Chtldebert  the  Second, 
waa  fifteen  yearaold  when  his  undo  declared  he  was  of  age,  and  capa- 
ble ci  govemiag  himselC  "I  have  put,"  saya  he,  **a  Javelin  in  thy  hand, 
aa  a  tokjsn  that  I  have  given  thee  my  kingdom,"  and  then,  turning  to- 
wards the  aasembly,  added,  "Tou  see  that  my  aon  Ohildebert  haa  be- 
come a  man.  Obey  him."  Vide  Mbnteequieu^s  Spirit  of  the  Lmas^  vol 
L36L 

Fbbba.  Kxonov* — ^T9iia  ia  attD  the  law  In  Rngland^  where  a  person  sues 
"tf»  forma  pauperis; "  but  the  laat  time  it  waa  requested  to  be  put  in  ex- 
eeutioB  by  a  defendant,  or  hia  counsel,  the  Judge  who  tried  the  cause  veiy 
bomanely,  but  laconically,  replied,  "I have  no  ofiiotr  iodoihe  dutyJ^ 

Fkuduil — ^Feuds,  or  Fees,  were  enjoyed  in  England  by  the  followers  of 
the  Conqueror ;  but  as  these  new  proprietors  were  in  dajiger  of  being  dis- 
turbed by  the  remainder  of  the  ancient  inhabitants,  and  in  still  greater 
danger  of  being  attacked  by  other  invaders,  or  petty  Lords,  they  saw  the 
necestfty  of  coming  under  strong  obligations  to  protect  the  community,  for 
their  miuud  preservation.  We  can  trace  back  this  obligation  on  the  pro- 
prietors of  land  to  a  very  early  period  in  the  history  of  the  Frankt,  Chil- 
deric^  who  began  his  reign  A.  J),  662,  exacted  a  Fine,  "  hannoajussii  exegi," 
(i  e.  he  ordereid  fines  to  be  levied,)  from  certain  persons  who  had  refused  to 
aooompany  him  in  an  expeditioa  Vide  Oregor.  Turon.  lib.  6,  c  26,  p,  211. 
Ghildeberti  who  began  hSs  reign  A.  D.  67^  proceeded  in  the  same  manner 
against  others  who  bad  been  guilty  of  a  like  offence. ,  Ibid^  lib,  7,  c.  42,  p, 
342.  Such  a  fine  would  not  have  been  exacted  whilst  property  remained  in 
ita  first  state^  or  as  oOodial  property,  vhen  military  service  waa  entirely  volun* 
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taiy.  Kotwithftaading  the  almoct  general  prevaleDoe  of  theee  fktAf  no 
doubt  maoj  estates  were  aUodial  in  eveiy  reepeot— The  deereet  proof  of  the 
distinction  between  attodial  and  heneflciary  possessions  is  contained  in  two 
charters  published  bj  Muraiorif  by  which  it  appears  that  a  person  might 
possess  one  part  of  his  estate  as  aUotUalf  which  he  coold  dispose  of  at  pleas- 
ure:  sod  the  other  as  a  henifldary,  or  a  fmd,  of  which  he  had  only  the 
ut^ifntti ;  the  property  letomhig  to  his  superior  k>rd  on  his  demise.  Vice 
Aniiq.  Ital  m&ii%  cBvi,  voLlp,  669,  666.  The  same  distinctiim  is  pomted 
out  in  a  Oapitulain  of  OharUmagne,  A.  D.  812.  EdiL  BaL,  ffoLl  p.  491. 
Count  Everard,  who  married  a  daughter  of  lauia  U  DAonain^  in  the  wiU, 
by  whidi  he  disposes  of  his  vast  estates  among  his  chOdien,  distinguishes 
between  what  he  called  "j9rof>r»0fo^"  or  aUodial^  and  what  he  held  "6e»e> 
fido,^  or  as  a  fmi;  and  it  appears,  that  the  greater  part  was  allodial^ 
A,  2>.  837.  Vide  AvL  Mirm  opera  Diplomaika,  Lowm.  1723,  vol  1, 
p,  19. 

When  aUodial  possessions  were  fini  rendered  feudal,  they  were  not  aX 
cnoe  subjected  to  all  the  feudal  senrioes.  The  transition  here^  as  in  all  other 
thixigs  of  importance^  was  gradual,  as  the  great  otnect  of  a  feudal  yassal  was 
to  obtain  protection.  When  allodial  proprietors  first  consented  to  become 
▼assals  of  any  powerful  leader,  they  continued  to  retain  so  much  of  their 
ancient  independence  as  was  consistent  with  that  new  relation.  The  hom- 
age they  did  to  the  superior  of  whom  they  chose  to  hold,  was  called  "  Bffm- 
agivm  pikawm^^  (SimpU  Bbmage^)  and  bound  them  to  nothing  more  than 
fidelity,  but  without  any  obligation  either  of  militaiy  service,  or  attendanoe 
in  the  courts  of  their  superior.  Of  this  *'  Ebmagiwn  planum^"  some  traces^ 
though  obscure,  may  still  be  discovered.  Bruaaelf  torn,  1,  p.  97.  Amons 
the  ancient  writs,  published  by  D,  D,  De  VUf  and  VaiaeUs,  HisL  de  LamgueSL 
are  a  great  many  which  they  call  '*  JSbma^o."  They  seem  to  be  an  inte^ 
mediate  step  between  the  "JEfimia^MMii  pHHmmoi^  mentioned  by  BfrvuA,  and 
the  engagement  to  perform  certain  /nmU  services.  The  one  party  promises 
protoe^um,  and  grants  certain  lands ;  the  other  engages  to  deiend  the  person 
of  the  grantor,  and  to  assist  him  likewise  in  defending  ^  pn^rty,  as  often 
as  he  shall  be  summoned  to  do  so.  But  (Aew  engagements  were  aooom- 
panied  with  none  of  the  finidoX  formalities ;  and  no  mention  is  made  of  any 
of  the  other  feudal  services.  They  appear  rather  to  possess  the  nature  of  a 
fnuteoJ  contract  between  equals,  than  the  agreement  of  a  vassal  to  per- 
ferm  services  to  his  superior  lord.  Tide  Pr^tMM  d»  VBuL  de  Long^  iom,  2, 
173,  et  paaaim.  As  soon  as  men  became,  by  degrees,  accustomed  to  these^ 
the  other  feudal  services  were  (perhaps  graduidly)  introduced.  We  may, 
from  the  whole,  therefore  conclude,  that  as  aUodial  property  often  subjected 
those  who  possessed  it  to  serve  the  communUy,  so  Fkude,  Fieft,  or  Bei^kia, 
sulijected  such  as  held  them  to  pereonal  services  and  fidelity  to  him  from 
whom  they  received  their  land,  or  from  whom  they  held  it,  to  be  prokded 
as  before  mentioned. 

FiDBi  OOXMISSA. — Sometimes,  amonff  the  Romans,  a  man  left  his  property 
in  trust  {fldei  eommiUdfat)  to  a  frienl,  on  certain  conditions ;  particukrly, 
that  he  should  give  it  up  {tU  restituerei,  vel  reddereC)  to  some  person  or  per- 
sons. Whatever  was  left  in  this  manner,  whether  the  whole  estate,  or  any 
one  thing,  as  a  form,  4kc.,  was  called  ySdei  commissum  (like  a  trust  estate  with 
us) ;  and  a  person  to  whom  it  was  left  was  called  Bares  fiduciarius,  who 
mu;ht  either  be  a  dtizen  or  a  foreigner. 

It  is  probable  that  from  this  custom  originated  the  devising  of  estates  in 
Trust,  and  upon  Uses,  which  has  been  so  mimddy  described,  in  volume  upon 
volume,  by  some  of  the  Engluh  conveyancers.  Tide  Preston,  Sugden,  Fstime, 
Ae^  Ac .  The  minutias  of  uses,  trusts,  contingent  remsinders  and  executory 
devises,  necessary  to  be  learned  hr  the  EngUSi  conveyancers^  appear,  on  the 
first  view,  to  require  abilities  of  no  ordinaxy  description  to  comprehend 
thenL 
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A  teMinmimt  of  the  Und  above  raftmd  to^  was  in  tho  ibrm  of  requMi  or 
mtimif{imii8pr&xUwi8);tiimBoaa,Fdo,  Voto,  Mmdo^  Fidei  iiioeommiUOt 
Ter.  And.  iL  6,  and  not  by  waj  of  command,  as  other  testamenti  oaiiaQy 
'W€se{verU9fmfteraiM»y.  These  kind  of  testament^  it  laaaid,  might  be  writ- 
ten in  anj  language.  "" 

FiBiCA. — ^About  the  time  of  WUHam  the  Oonqueror,  Bents  A>r  Idmds  wars 
ieeer¥ed  to  the  lords,  or  great  landed  proprietors,  in  Tictoals,  and  other 
neceaaaries  fiv  their  use ;  but  afterwards,  (perhaps  about  the  rngn  of  Bmrff 
the  First,)  these  Bents  were  generaHj  altered,  and  commuted  to  monied  pay- 
ments. 

VoDUK  LAiouM . — ^A  Iaj-Fssu  Lands  held  in  fee  of  a  Lay  Loid,  as  dis- 
tinguished from  the  SedenatHc^l  holding  in  J^nudHOmoifftk    Vide  Kuime$ 

FcBDinf  WLrrAsi. — A  Knight's  Fee.— This  is  said  to  haTO  been  so  much 
inheritance  as  was  enough  to  maintain  a  Knighlf  with  sufficient  retinue : 
which  in  Eenry  the  Third's  day  was  fifteen  pounds  sterling.  Sknoe,  in  his 
Annals,  mjs,  there  were  Ibund  in  JEb^Iond^  in  the  time  of  the  Oongueror^ 
60,211  Krdghi^  fees,  whereof  the  BeUgiout  houses,  before  their  suppression, 
28,016. 


FoLCMora,  or  FoldcoiIb. — Spdman  says  the  FoOemote  was  a  sort  of  an- 
nual parliament^  or  convention  of  the  Bishops,  Thanes,  Aldermen,  and  Frt^ 
men,  upon  every  Mcvy  Doiy  yearly.  But  Dockir  Brady  infers  from  the  laws 
of  the  Saxon  KingSy  that  it  was  an  inferior  Ckrart,  held  befixe  the  Ki»(fs 
Beeve  or  Steward,  eveiy  month,  to  do  **  Folh^ht,^  or  compose  smaller  <Uf- 
ferencee,  iirom  whence  there  lay  an  appeal  to  the  superior  courts.  Vide 
Brady's  GUm,  48.  Squire  seems  to  think  the  Fdlkmole  not  distinot  fiom  the 
Skiremote,  or  common  general  meeting  of  the  county.  According  to  Kennei, 
the  Fofkniote  was  a  Common  OouncU  of  all  the  inhabitants  of  a  dty,  town  or 
bcHTOugli,  convened  often  by  sound  of  bell  to  the  Moie'Eatt,  or  house ;  or  it 
wae  applied  to  a  large  congress  of  all  the  freemen,  within  a  oounty,  where, 
tbrmeriy,  all  Knights  and  military  Tenants  did  FiMUy  to  the  King,  and  elected 
the  annual  Sheriff  on  October  the  first  After  which  the  City  FifOemote  was 
swallowed  up  by  the  Select  Committee^  or  Common  Council ;  and  the  County 
IbOmoie,  in  the  Sheriff's  Town  and 


FoBinDOV  in  the  Descender;  Formedon  in  the  Bsmainder;  and  For- 
medoQ  in  the  Beverter, — ^These  are  three  apedes  dt  writs,  frequenUy  men- 
tjoned  in  the  law  books.  Ist.  Formedon  in  the  descender  lies,  where  a 
gift  in  taQ  is  made^  and  the  tenant  in  tail  aliens  the  lands  entcJled ;  or  is 
disseised  of  them  and  dies ;  in  this  case  the  heir  in  tail  shall  have  his  writ 
of  ^Ihrmedon  in  (he  descender,^  to  recover  the  lands  so  given  in  tail,  agamst 
faim  who  is  then  the  actual  tenant  pf  the  fireebold.  2d.  A  formedon  in  re- 
mainder lies,  where  a  man  gives  lands  to  another  fi>r  lifb,  or  in  tail,  with  re- 
mainder to  a  third  person  in  tail,  or  in  fee;  and  he  who  hath  the  partiOular 
estate^  dieth  without  issue  inheritable,  and  a  stranger  intrudes  upon  him  in 
remainder,  and  keeps  him  out  of  possession :  in  this  case  the  remainder  man 
shall  have  his  writ  of  "  Formedon  in  (he  remainder,^  wherein  the  whole  form 
of  the  gift  is  stated,  and  the  happening  of  the  event  upon  which  the  re- 
mainder depended.  This  writ  is  nos  given  in  express  wwds  by  the  statute 
De  donis ;  but  is  founded  upon  the  e^iwiy  of  the  statute,  and  upon  this  max- 
im in  law,  ^ that  if  any  one  hath  aright  to  land,  he  ought  also  to  have  an 
action  to  recover  it"  Yido  FUss.  Jl  R  211.  Z±  ±  "  Fi^rmedon  m  (he  reveri- 
sr"  lies^  where  there  is  a  gift  in  tail,  and  afterwards,  by  the  death  of  the 
donee,  or  his  heks,  without  issue  of  his  body,  thereversloa  lUls  in  upon  the 

14 
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donor,  his  hein  or  aaigni;  in  such  oaae  the  reTMBloiier  ihill  hftre  tliit  wtit 
to  reoo?er  the  landfl^  "mieretn  he  ahall  soggeet  this  gift,  his  own  title  to  tine 
rercnion  minutelj  derived  trom  the  donor,  and  the  fiiilnre  of  isoe  opoa 
which  his  roTenion  takes  plaoeu    Vide  Fit,  K  R  219.    8  Btp.  88. 

Frascbsbe. — ^This  means  a  priyilege  or  exemption  firom  ordinary  Jnriadic- 
tion,  as  ihr  a  oorporation  to  hold  pleaSi  Aa,  Ac.  And  sometimes  it  is  an  im- 
mnnitj  ftom  trilmte :  it  is  either  jmtwimU  or  real,  L  e.  belonging  to  the  per* 
aont'mfn«(iia<e^,  orbymeansofOif  orttolplaoe.  Franchises  arei  a  species 
of  incorporeal  hereditaments,  franchise,  and  Liberty;  are  frequently  used  as 
9ffnonymcnu  UrmB. 

FRAMK-ALifoiQH— or  Free  GHft.  This  often  means  a  tenure  by  a  Spiritual 
senrioe^  where  an  ecclesiastical  corporation,  sole  or  aggregate^  holds  lands  to 
them,  and  their  heirs  in  tne  and  perpetoal  alms ;  and  perpetual,  sapposes 
to  be  tkfie  aimpk;  thoogh  it  may  pass  without  the  word  sacoeesors.  Vide 
~      §133.     Oa.  LitL  94l 


■  ■  ♦  ■ 


G. 

Gabella. ^A  tax  on  merchandise  or  peiBonal  prop- 
erty. 

Gafol,  Gafel. ^Rent ;  tax ;  interest 

Gaigkont  son  terre. ^Tilling  his  lan<L 

Gainags  or  Gaigkage. ^Implements  of  hosbandry ; 

also  profits  fiom  land. 

Gainob. ^One  who  cultiyated  arable  lands. 

Gajuil— -^ — ^A  dense  wood. 

Gales. ^Wales. 

Gallia  cansidicos  docnit&conda  Brittannos. ^Franoe^ 

elegant  in  its  oratory,  taught  the  British  lawyers. 

Gahacta. ^A  stroke. 

GARANDLi,  Garantia,  Garantuh. ^A  warranty, 

Gabathinx. ^An  absolute  gift. 

Garrena. ^A  warren. 

Gabsumhe. ^A  fine. 

Garth. ^A  yard ;  a  small  homestead. 

Gasachio. ^An  adversary. 

GAStNDUS. ^A  house  servant. 

Gastaldus. ^A  steward. 
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Oaudens  hsdieditate  sua. ^Bejoidng  in  liis  inherit- 

anoei 

Gayeleind. ^A  peculiar  tenure  of  lancL     Vide  note, 

Oatelbt. ^A  proceaB  to  recover  rent  or  service. 

Oebociak.* ^A  written  conveyance.    Sax. 

Gebubus. A  neighbor ;  one  who  dwelt  in  a  gdmrBcip 

or  village. 

Oeld,  Gild. A  fine ;  payment ;  the  valna 

GsMOTE. ^An  assembly. 

Gensralla.  comitatumn  pladta  certis  lods  et  vicibus  te* 
neanter.  Intersimt  antem  Episcopi,  Comites,  &c.,  et  agan- 
tor  primo  debita  ver»  Ohristianitatis  jura :  secnndo,  Regis 
pladta :  postremo,  cansas  singnlorxun  dignis  satisfactioni- 

bus  ezpleanter. ^That  the  general  pleas  (or  suits)  of  the 

ooonties,  be  held  in  certain  places,  and  courses.  Also  that 
the  Bishops,  Earls,  &c.,  be  present,  and  that  in  the  first 
place,  the  just  rights  of  the  true  Christian  religion  be  de* 
termined ;  secondly,  the  pleas  (or  suits)  of  the  king ;  and 
lastly,  that  the  causes  of  all  persons  be  determined  with 
due  satis&ction.     Vide  note. 

Genebalis  clausula  non  porrigitur  ad  ea  que  ante  spe- 

cialiter  sunt  comprehensa. A  general  clause  does  not 

extend  to  those  matters  which  have  been  before  specially 
provided  for. 

Genebosub. ^A  gentleman.     Vide  noie. 

Genub  generalissimum. ^The  most  general  kind. 

Gebefa,  or  Reeve. ^A  public  officer.    Sax.    This 

title  was  attached  to  various  grades  of  officers.  Sheriff  or 
shire-reeve  comes  fiom  it 

Gebsbb  bellum. ^To  wage  war. 

GEBMAinja ^Descended  fix>m  the  same  ancestors. 

Gebontoooio. ^The   name   of  officers  (in   Roman 

law)  who  managed  hospitals  for  the  indigent  and  in- 
firm. 

Gebsuma. ^A  price  for  a  thing. 

GEsno  pro  hierede. ^Acting  as  heir.    Pro  hcerede 
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g$fi$re  mt  pro  domino  genre. — ^To  act  as  Lair  is  to  act  as 
owner. 

Oeitkb. ^Tocast 

OswiNXDA« Sax.     The  public  oonyention  of  tlie 

people  to  decide  a  cause — ^^Et  pax  quam  oUbtrnmitf  regis 
in  fuinque  burgarum  '  Gewineda'  dabU  emendatur  12  Sbres.^ 
EL  Eihddred,  cap.  1. 

OswiTNissA. Sax.    The  giving  of  evidence. 

Odtokak. The  person  who  has  a  right  to  dispose  of 

a  woman  in  maniage.    Sweditk  Law. 

GiLDA  mercatoria. "  A  gild  of  merchants.'^  A  mer- 
cantile meeting,  or  assembly ;  hence  the  word  ^'  OtdUL'^ 

GiLOUB.— ^One  who  cheats  in  merchandise. 

aiSABHSS. A'^  axe. 

GiBT  of  acticHL ^From  Ft.  gisL    The  cause  for  which 

the  action  is  brought :  the  very  point  in  question,  without 
which  the  action  is  not  maintainable.    Vide  6  Mod.  805. 

Grr. ^The  foundation,  or  ground :  the  point 

GiiADnS)  baculis  et  cultellis. ^With  swords,  staves, 

and  knives. 

GliSAKiNa. Leasing^  or  Lering^  fix>m  ^^ghmer^  L  e. 

gathering  loose  com  in  the  Adds  after  reaping.     Tide  nek. 

Gleba. ''  Church  lands."    Generallj  taken  for  the 

lands  belonging  to  the  parish  churcL 

Gltn. A  vallej. 

GoDBOTE. A  fine  for  a  religious  ofience.    Sax» 

GooLS. ^A  breakage  in  a  sea  walL 

Gobs. ^A  place  where  fish  are  kept 

Gbadus  habitude  distantium  personarum,  qua  prqphiqui- 
tates  distantia  inter  personas  duas  vel  diversas  discemitur. 

^The  state,  or  degree  of  different  persons^  bj  which  is 

distinguished  the  affinity  between  two  or  more. 

Gbjbca  leguntur  in  omnibus  fere  gontibus ;  Latina  suis 

finibus  sane  continetur. ^The  Greek  language  is  read  in 

almost  all  nations.  The  LatiUi  indeed,  is  confined  within 
own  territories. 
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GiUJio. ^IJsed  in  Emopean  law  w  gerefa  in  Anglo- 
Saxon,  and  aappoaed  to  liaTO  a  amflar  aignifioation ;  Ti&y 
a  cUef  magistrate;  one  who  collected  puUic  daes. 

Oratfkb  or  GBKbTDEB. ^A  clerk  or  notary. 

Obaiid  cape. ^A  writ  whereby  the  king  takes  puaaaw- 

ion  of  land  by  the  tenant's  defiralt     Vide  Oogpe. 

Grand  Serjeanty  per  magnnm  servitinm. "  Qrand 

Serjeanty  by  a  superior  service."  One  of  the  ancient  ten* 
nresof  land. 

Gbakgia. ^Aikrmhonse:  afium.     Ytdefkote, 

Gbass-Hsabth.— — A  service  of  one  day's  ploughing 
done  by  inferior  tenants. 

Grata  sapervemet  qa»  non  sperabitor  hora. ^That 

hour  will  prove  the  most  pleasing,  which  is  not  antici- 
pated. 

Gratis  dictom.— ^— A  fiee  saying:  a  transitory  obeer- 
vation. 

Gratis  litigans. Suing  as  a  pauper. 

Grava. ^A  small  grove. 

Grayius. Chief  magistrate. 

Gravioris  iiguriaB  species  est  qu»  scripta  fit  quia  diu* 
tins  in  conspectu  hominum  perseverat  Yocis  enim  fkdlle 
oblivisdmur,  at  litera  scripta  manet;  et  per  manus  multo- 

rum  longe,  lateque  vagatur. Writing  is  a  species  of 

more  serious  injury,  because  it  remains  longer  in  public 
sight,  for  we  easily  forget  words;  but  what  is  written  re- 
mains, and  passes  through  the  hands  of  many,  fkr  and 
near. 

Grtthbrech. Sax.    Breach  of  the  peace. 

Grithstole.    a  chair  of  peace ;  a  sanctuary. 

Grosse  bois. ''  QnceeX  wood."    Such  wood,  as  by  the 

common  law,  or  custom,  is  reputed  timber.    2  InsL  642. 

GuADAGiUH. The   price    given    for    safe .  conduct 

through  another  person's  province  or  lands. 

Guardian  ad  litem. A  guardian  in  the  suit 

Gubxrnator. ^A  pilot  or  steersman  of  a  ship. 
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Guild. ^Fiom  Souc.  "  gildan,''  to  pay.    A  firateimity, 

or  company,  each  of  whom  was  ^^gildare^"  to  pay  some- 
thing.    Vide  note. 

GuLE  OF  AuGUflT. The  fiist  of  August 

GwALSTOW. Sax.    A  place  of  execution.    "  Omnia 

gwalstowa,  i  e.  oeddendorum  loca^  MdUter  Regis  sunt  in  sooa 
sua^ — ^i.  e.  all  the  places  where  mnrdereis  are  executed 
wholly  belong  to  the  king  in  soccage.    Leg.  Hen.  1,  c.  11. 

Gtltwite. Sax.    A  compensation,  or  amends  for 

trespass,  ^  mukta  fro  transgressione.^  LL  Edgaii  Re- 
gis anno,  964. 

Gyvn. ^A  Jew. 


NOTES  TO  G. 


Qi^YSLXiNix— lliis  iB  a  oommon  tenure  of  laaded  piioperty  in  Kentf  in 
Bni/Umd,  whereby  <the  estate  of  the  fiither  is  equally  divided  at  his  deceaae 
among  all  his  sobs;  or  the  land  of  the  Ibrother  among  all  his  brethren,  if  he 
has  no  issue  of  histown. 

It  is  said  that  all  (the  lands  otEngiand  wen  of  a  Chwdkind  natore  before 
the  Gonqaeet  (A.  B.  1066),  and  deaoeaded  to  all  the  issae  equally ;  but  that 
after  the  Gonquesti  when  Knight's  Seryioe  was  introduced,  the  descent  was 
restndned  to  the  eldest  son  for  the  preserration  of  the  tenure  (vide  Lamb. 
167,  3  SdOs,  129),  except  in  Kent;  for  the  supposed  reason  of  whi<di  see 
BlowUf  in  T.  "  Gavelkind,"  who  relates  the  story  (^the  KenHsh  men  surround- 
ing WiUiam  the  First,  with  a  moviag  wood  of  boughs,  and  thus  obtaining  a 
wnflrmation  of  their  ancient  rights.  It  has  been  said,  that  in  the  reign  of 
Benry  the  Sixth,  there  was  not  above  thirty  or  forty  persons  in  all  Ant  tiiat 
held  by  any  other  tenure  than  that  of  Ckwdkind,  It  appears  that  the  tenure 
of  a  considerable  part  of  the  lands  of  that  cotmty  was  altered  by  the  petition 
of  diverse  Keniith  gentlemen,  so  as  to  descend  to  the  etdeH  son,  according  to 
the  course  of  the  common  law.    Tide  ffen.  viii,  c.  3. 

Bladcsione  reUes  on  the  nature  of  the  tenure  in  ChufeOcmd  as  a  pregnant 
proof  that  tenure  in  free  Soccage  was  a  remnant  of  Saooon  liberty.  It  is  well 
known  what  struggles  the  sturdy  KenUsh  men  made  to  preserve  their  ancient 
liberties,  and  the  success  with  which  they  were  attended.^  And  it  is  princi- 
pally here  that  we  meet  with  this  good  and  equitable  custom,  (at  least  in 
preference  to  the  unreasonable,  if  not  ui^ust  law  of  primogeniture,)  and  we 
may  reasonably  conclude  that  this  was  a  part  of  those  liberties,  agneably  to 
the  opinion  of  SeUenf  who  considered  that  Ghivelldnd,  before  £e  Norman 
Conquest,  was  the  general  custom  i3i  England, 

GEmERAUA.  GoMiTATCX,  ftc. — ^Thero  is  good  reason  to  believe  that  the 
powerftil  leaders,  who  sdzed  by  force,  or  who  obtained  for  their  servioes 
from  the  Conquerors  of  the  Roman  Empire  different  districts  of  the  countries 
which  titiey  acquired,  kept  possession  A  tiiem,  with  all  the  rights  of  criminal 
and  civil  jurisdiction.    The  privilege  of  judging  his  own  vanals  ^»peat«  to 
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have  been  a  rifjiit  inhflikeiit  in  every  Baron,  who  hid  a  Firf,  and  no  doubt 
was  often  used  as  a  privilege  ibr  the  most  oppressive  cmeltj.  As  fiur  bade 
as  the  Ardu/oe&  of  the  Northern  nations  can  oondnot  ns  with  any^  certainty, 
the  Jwriadietkm  and  i^  were  united.  One  of  the  earliest  charters  is  thai  of 
iMdmriena  Pwa,  A.  D.  814^  and  it  contains  the  ri^^t  of  tenitorial  jurisdiction 
in  the  most  express  and  extensive  terms.  Vide  CapUuL^  voL  ii.  1405.  It 
appears  from  a  charter  in  titie  thirteenth  century,  thi^  the  Barons,  who  had 
the  right  of  holding  Courts  of  Justice,  received  ih»fif(h  part  of  the  value  of 
the  tUng  sued  ibr,  lh>m  every  sulject  whose  property  was  the  cause  of  a 
trial  determined  in  their  courts.  I^  after  the  comrnenctmnd  of  a  lawauit. 
the  parties  fermtnatel  it  in  an  amicable  manner,  or  by  arbitration,  they  were 
(it  seems)  nevertheless  bound  to  pay  the>S/A  part  i/[  the  subject  contested 
for  to  the  court  before  which  the  action  had  been  brought  Tide  Sutorie  dc 
DttupMne,  Geneve.  1722,  torn,  1,  p.  22.  What  was  the  extent  of  the  juris- 
diction which  those  who  held  Fi^  originally  possessed,  we  cannot  now  de- 
termine with  certainty.  It  is  evident  that  during  the  disorderly  which  in 
the  middle  ages  prevailed  in  every  IcLogdom  of  Ewrope^  the  great  Barons  took 
the  advantage  of  the  ibebleneas  of ,  the  monarchs,  and  greatly  enlarged  their 
criminal,  as  well  as  ctvU  jurisdictionsL  As  early  as  the  tenth  century,  the 
more  powerftd  Barons  had  usurped  the  right  of  deciding  all  causes,  dvil  or 
eriminal,  ""The  ^h  JwUce,""  as  weU  as  ''  2%«  Low/*  Vide  JSrtaU,  d»  8L 
Lomit,  ii&  1,  a  24, 26.  Their  sentenoes  were  final ;  and  there  lay  no  ^>peal 
from  them  to  a  superior  court  Not  satisfied  with  this,  the  more  powerful 
-Banms  procured  their  territories  to  be  erectod  into  ReffoiUiMf  with  ahnost 
every  loyal  prerogative  and  jurisdiction. 

GMHOKMU&— Oentlemaa  From  the  Fr.  "  OentiC  L  a  honeriug,  vel  han- 
etto  loco  natua, — %.  e.  honorable,  or  bom  of  an  honorable  family ;  and  the 
Sax,  Mbn,  a  man,  thus  meaning  a  man  weU  hom.  The  lUUiaM  call  those 
*'  Genta  homini^"  whom  we  style  "  GenUmim."  The  Freneh,  under  their  an- 
cient monarchy,  distinguished  such  by  the  name  of  "  OeiUil  Jiommei"  and 
the  SpaniardB  adhere  to  the  meaning,  by  ushig  the  word  "BidalgOf^^  or 
**JBifo  d'aigai"  who  is  the  son  of  a  man  of  oeeounL 

According  to  some,  under  the  denomination  of  "  tTenflemm,**  are  comprised 
all  above  Teamen.  Vide  Smith  de  Rep,  Ang.,  Ub,  I.  a  20,  21.  A  GenUe- 
man  has  been  defined  to  be  one  who,  without  any  title,  **hear$  a  coat  of 
arms,'"  or  whose  anoestovs  have  been  freemen;  and  "by  the  coat  of  arms 
which  »  Gentleman  giveth,  he  is  known  to  be^  or  not  to  be,  desoended  fh>m 
those  of  his  name  that  lived  many  hundred  years  since."  There  are  also 
said  to  be  "Gentlemen"  by  qfice  and  reptUoHon,  as  well  as  those  which  are 
bom  such.  Tide  2  InsL  668 ;  and  we  read  that  KingeUm  was  made  a  "  Gen- 
Oeman''  by  King  Richard  the  Second.  Pai.  13,  Bichd,  2d;  par.  1.  ''  Geih 
tma  Bomc^  when  the  law  proceedings  were  in  Latin,  was  sludged  a  good 
addition.  J2tX  27,  Edna.  Sd.  But  the  addition  of  ''Eaguire,^'  or  ''  Genile- 
man,''  was  rare  before  the  Ist  Ben.  the  Fifth,  though  that  of  '^Knighf'  is 
very  ancient  2  Jnrt.  695,  667.  Some  suppose  the  word  "  GenUeman^'  ia 
derived  fh>m  "getM^  man,  in  opposition  to  fierce,  rade,  bratal,  fta,  but  this 
does  not  appear  to  have  been  the  case,  for  we  find  the  word  "  gentle*'  in  the 
meaning  we  now  generaUy  use  it,  to  have  very  materially  changed  its  ancient 
ngniflcation:  formerly  the  word  **getM'  seems  to  have  been  synonymous 
with  epwited^  high-bred^  courageoue,  dx.    Thus  one  of  the  old  poets  says : 

"  A  OBMTLB  Knight  came  pricking  o'er  the  plain, 
Who  nought  did /ear,  nor  ever  was  ydrad.*' 

And  again: 

"  He  is  gentiCf  and  not  simple." 

(kJULsmo,  LiASEV^CH  OB  IdBDra--(fh>m  (Tliimer.)    GMhering  loose  oora  ia 
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the  fleldft.  It  has  been  often  said,  that  by  the  Common  Law  and  Custom  of 
Eng/Umd  the  poor  are  allowed  to  enter  and  glean  npcm  another's  ground  after 
the  harvest  witliont  being  giiiltj  of  trespaas,  which  humane  provision  ap- 
pears borrowed  from  the  Mmuc  Law.  vide  also  trials  per  i^.  c.  16,  ppi 
438,  634.  But  it  now  appears  to  have  been  settled,  bj  a  solemn  judgment, 
that  a  right  to  glean  in  the  harvest  field  cannot  be  legaUj  daimed  bj  any 
person  at  CommoQ  Law.  Vide  1  K  Blaek  E^.  61,  63.  Bwr,  J2q>.  Rest  v. 
Priee,  1926. 

GEAKeiA.— A  house,  or  fiunm,  where  com  is  laid  up  in  bams,  granarieej 
4ife&,  and  provided  with  stables  fiyr  horses,  stalls  for  oxen,  and  other  things 
neoenary  Ibr  husbandry.  This  definition  is  agreeable  to  Spdnum.  Aooordr 
ing  to  WharUm^  "  Graigt^  is  strictly,  and  properly,  the  fitfm  d  a  monastery 
where  the  religious  deposited  their  com.  Dr.  Jbkneon  derives  the  word 
fiom  Oranife^  Fr.,  and  defines  it  to  be  a  Ihrm,  generally — a  lann,  with  a 
house,  disUnt  flrom  neighbors.  la  Linedlnihiret  and  in  otiker  northern  coun- 
ties of  .fi^bMd;  a  lone  house,  or  fiurm,  is  called  a  "  CfrangeJ*  Yide  Sieeea^e 
Shakepeare, 


GtTiLD.— The  original  of  the  Ouild$  is  said  to  be  fW>m  the  old  Saxon  law, 
by  which  neighbors  entered  into  an  aeeodaUon,  and  became  bound  to  eadi 
other,  to  bring  forth  any  person  who  committed  a  crime,  or  make  satialko- 
tion  to  the  {wrty  injured;  for  wliich  purpose  they  raised  a  sum  of  money 
themselves,  and  put  it  in  a  eomrnxm  stock,  whereout  a  pecuniary  compensar 
tion  was  made,  according  to  the  nature  of  the  offence  committed.  In  those 
rude  times,  this  obligation  was  of  great  sendee  to  the  community,  as  it  excited 
the  hoosehcdder  to  be  watdiftil  of  the  conduct  of  every  new  aqfonmer  in 
4iisvicini^. 


i»  ^  •m 


H.. 

TTAHTRAft  oorpota.-— ^That  you  have  the  bodies. 

Habsas  corpora  juratorum. "That  you  have  the 

bodies  of  the  jurors."    A  writ  so  called. 

TTABTEAfl  corpora  qnatuor  militam. ^That  you  haTe 

the  bodies  of  four  knights. 

Habeas  corpora  recognitorum. ^That  you  have  the 

bodies  of  the  recognitors. 

Habeas  corptis. "  That  you  have  the  body.*'    The 

great  writ  of  the  people's  liberty. 

Habeas  corpus  ad  recipiendum. ^That  you  have  the 

body  to  receive. 

Habeas  corpus  ad  respondendum. ^That  you  have 

the  body  to  answer. 
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TTABBAfl  corpus  ad  ttttisfiusiendum* ^That  j<m  hsn 

the  body  to  make  satisfSaction^ 

TlAHttAa  ooTptwad  satiafilciendam,  el  ad  redpiendmiL 

That  you  have  the  body  to  satifify,  and  to  leceive. 

Habeas  corpus  ad  subjiciendum. ^That  you  hare  the 

body  to  submit  (or  answer). 

Habeas  corpus  ad  testifksandum* — ^--That  you  haye  the 
body  to  give  OTidenoe. 

Habeas  corpus  cum  causa. ^That  you  hare  the  body 

with  the  cause  (why  he  is  arrested). 

Habeas  corpus  cum  causa,  ad  &ciendum,  et  recipien* 

dam. ^That  you  have  the  body,  with  the  cause  (of  the 

arrest)  to  do,  and  to  receive. 

Habeat  et  habebit  tarn  plenam  potestatem,  &c. 

He  may  have  and  shall  ei\joy  as  full  power  (or  authority) 
&c. 

Habendum  et  tenendum  sibi  et  hnredibus. ^To  have 

and  to  hold  to  him  and  his  heirs. 

Habekduh  per  liberum  servitium. ^To  hdd  by  free 

service. 

Habestteh  hnreditatem  in  maritagio—vel  aliquam  ter- 

ram  ex  causa  donationis. Having  an  inheritance  in 

marriage,  or  some  other  gift  of  land. 

Habentia. "  Biches."    In  some  ancient  charters^  the 

term  "  ?i(d)erUe8  homines,^^  is  taken  for  rich  men. 

Habent  legibus  sandtum,  si  quis  quid  de  republics,  si- 
ikiBtris,  rumore,  aut  j&ma  acceperit,  ut  ad  magistratmn  de- 
ferat  neve  cum  alio  communicet;  quod  siq)e  homines 
temerarios  atque  imperitos  &]sis  rumoribus  terreri,  et  ad 
fiK^inus  impelli,  et  de  summis  rebus  consilium  oapere  cog* 

nitum  est ^They  have  it  ordained  by  law,  that  if  a  per* 

son  hear  anything  affecting  the  republic,  by  omens,  rumoTi 
or  report,  that  he-  lay  it  before  the  magistrate,  and  not 
communicate  with  any  other  person ;  because  it  is  known 
that  thoughtless  and  illiterate  men  are  frequently  fright* 
ened  by  fidse  rumors,  and  driven  to  commit  crimes,  and 


218  LAW    aLOSSABT. 

oonoeiye  (bad)  intentions  in  affidrs  of  the  gieatest  im- 
portance. 

HABEirr  leoognitionea. ^Thej  have  their  reeogni- 

zanoes. 

Habxbx. ^To  have. 

Habbre  oognitionem  pkoitonun. ^To  hold  oogni- 

zanoe  of  pleas. 

Habkbw  fiMoas  possessionem. ^That  jon  cause  to  take 

possession. 

Habkrb  fiicias  seisinam. That  you  canse  to  have  the 

possession. 

Habkrk  fiusias  visum. ''  That  jou  cause  a  view  to  be 

taken."  Also  a  writ  which  lay  in  divers  cases,  in  real  ac- 
tions, as  xafofTnedon,  Ac.,  where  a  view  was  required  to  be 
taken  of  the  lands  in  controversy.    Yide  Fits.  Ni  B. 

Habsbs  in  prodnctu. ^To  have  in  a  state  of 


Habere  non  debet. He  ought  not  to  have. 

Ha  BERET,  occuparet  et  gauderet ^He  might  have, 

held  and  enjoyed. 

Habst  aliquidexiniquo  omne  magnum  exemplum,  quod 

contra  singulosy  utilitate  publica   rependitur. Every 

great  example  of  punishment  has  in  it  something  of  injus- 
tice ;  but  the  sufferings  of  individuals  are  compensated  by 
the  service  rendered  to  the  public. 

Habbt  nulla  bona. He  has  no  goods. 

Habbto  tibi  res  tuas. ^Have  your  goods  to  yourself 

Habet  Bex  plures  curias  in  quibus  diversss  actiones 
terminantur,  et  Ularum  curiam  habet  unam  propriam,  sicut 
aulam  regiam,  et  judices  capitales,  qui  proprias  causas 
regis  terminant,  et  aliorum  omnium  per  querulam,  vel  per 

privilegium,  sen  libertatem. ^The   King   holds  more 

eourts  in  which  various  actions  are  terminated,  and  among 
these  he  has  one  proper  courts  as  a  Boyal  Hall,  and  Chief 
Justices,  who  decide  the  king's  own  caus^,  and  those  of 
all  others  (brought)  by  complaint,  privilege  or  license. 
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Harilks  ad  matrimoninm.— -^Fit  for  manriage. 

HARn«TS  et  inhabilis  diveiais  tempor)>bus. Capable 

and  incapable,  at  different  times* 

Habitatio  dicitur  ab  habendo. ^A  dwelling  house  is 

(so)  called  fix>m  holding  (or  possessing). 

Habituk  et  tonsoram  dericalem. ^A  clerical  gown, 

and  shaying  of  the  head. 

Hjbc  fidsa,  ficta,  malitiosa  verba. These  £EJse,  feigned 

and  malidons  words. 

BLfiC  est  £nalis  concordia. ^This  is  the  last  agree- 
ment. 

BLflC  in  fcedera  non  yenimua ^We  have  not  entered 

into  these  agreements. 

BLfiC  qnsd  nullius  in  bonis  sunt,  et  olim  fuerunt  inyen- 
toris,  de  jure  naturali,  jam  efficiuntur  principis  de  jure 
gentium. ^Those  things  which  have  no  owner,  and  here- 
tofore were  the  property  of  the  finder,  are  now  made  the 
right  of  the  sovereign  by  the  law  of  nations. 

ELac  sunt  institutse  qu»  Edgarua  Bex,  consilio  sapien- 

tium  suorum,  instituit. ^These  are  the  institutes  which 

King  Edgar  enacted,  by  the  advice  of  his  learned  coun- 
sellors. 

HiBC  sunt  institutiones  quae  Bex  Edmundua  et  Episcopi 
sui,  cum  sapientibus  suis  instituerunt ^These  are  the  or- 
dinances which  King  Edmund  and  his  Bishops,  with  their 
oonndl,  enacted. 

ELfiC  sunt  judicia  qusa  sapientes  in  rebus  arduis  institue- 
runt.  These  are  the  rules  enacted,  by  the  learned  in 

difficult  matters. 

Hjr  nugse  in  seria  mala  ducunt ^These  trifles  lead  to 

serious  mischiefe. 

HiBBEDA  de  omnibus  quidem  cognoscit,  non  tamen  de 
omnibus  judicat. The  Ck)urt  Leet,  indeed,  takes  cog- 
nizance of  all  things,  but  does  not  give  judgment  in  all. 

H^RKDEM  deus  &cit,  non  homo. Gk)d  makes  the  heir, 

not  man. 
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Hjsbedss  extraneL ^Eztraneotus  liemi^  sodi  as  were 

not  within  the  p6wer  of  the  testator. 

BLfiBBDES  maritentor  absque  diq)anigatione.— That 
heiresses  be  not  impfropeilj  married,  (meaning  not  maixied 
to  persons  of  low  estate.) 

Hjbbedes  proximi Children  of  the  deceased. 

ELfiBEDES  successoresque  sui  cuique  liberi,  et  nnllnm 
testamentum — si  liberi  non  sunt,  proximns  gradns,  in  pos- 
sessionem fratres,  patrii,  ayuncnli. The  children  of  every 

man  are  his  heirs  and  successors,  if  there  be  no  will — ^if 
there  be  no  children,  the  next  of  kin,  as  brothers,  paternal 
or  maternal  uncles  succeed  to  the  possession.     Vide  noie. 

Kbbedi  fiictl Heirs  made  (by  will  or  testament). 

lEtiEBKDiPETA. One  who  seeks  to  become  heir  to 

another. . 

Hjereditas  jaoens. An  estate  lying  vacant  between 

the  demise  of  the  last  occupant  and  the  entry  of  the  suc- 
cessor. 

HJ&BEPITAS  luctuosa. ^An   inheritance    opposed  to 

the  natural  order  of  humanity, — such  as  a  parent  to  suc- 
ceed to  the  estate  of  a  child. 

BLsRSDiTAS  naturaliter  deoendit,  nunquam  naturaliter 
ascendit ^An  inheritance  naturally  descends,  never  nat- 
urally ascends. 

KfiBEDiTAS  nunquam  ascendit^ ^An  inheritance  never 

ascends. 

Hjbrbditateh  augendo. ^By  increasing  the  inH^t^ 

ance. 

Bjebes  astrarius. ^The  heir  in  actual  possession  of 

the  estate  he  is  to  inherit 

Hjsres  est  nomen  juris ;  filius  est  nomen  natursB. 

Heir  is  a  term  of  law ;  son,  a  term  of  nature. 

Hjebes  &ctus. ^A  person  who  becomes  the  heir  by 

gift  or  devise. 

RfiRES  fideicommissarius. ^The  person   for  whose 

benefit  the  estate  was  given  in  trast  to  another. 
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HiBUSs  fidueiariiifl. An  heir  to  vhom  the  estate  is 

giyea  in  troBt  fi»  another  penon. 

Hjhobs  jure  xepre0entationi0^-^--Th6  heir  by  light  of 
representatioD. 

HjBRBS  legitinitui  est  quem  napti»  demonstrant ^He 

id  the  lawful  heir  whom  the  marriage  shows  to  be  so. 

HiBRBS  natus. ^  A  person  bom  the  heir :"  in  opposi- 
tion to  hares  factuM  (a  pezson  made  heir  by  will). 

H^BES  ncKn  redimet  terrsm  snam  sioot  fteiebat  tempore 
firatris  mei,  sed  l^tima  et  justa  revelatione  relevabit  earn. 

^Tbe  heir  shall  not  redeem  his  land  as  he  did  in  the 

time  (or  reign)  of  my  brother;  but  by  a  lawful  and  just 
fine  he  shall  relieve  it 

Hjbbbtzco  combtirendo.-— -*-By  burning  the  heretic. 
Yidenote. 

ELfiBBTicus  est  qui  dubitat  de  fide  Oatholica ;  et  qui  neg- 

ligit  servare  ea  quad  Bomana  Eodesia  statuit ^A  heretic 

is  one  who  doubts  the  Catholic  fiiith ;  and  neglects  to  ob« 
lenre  those  things  which  the  Soman  drarch  has  ordained 

BjUTKB  courts. Courts  held  in  certain  havens  or 

ports  in  andent  times. 

Haoa. ^An  endoBure  or  hedge. 

HALFKiNEa. ^The  title  given  to  the  aldermen  of 

Haugemot. A  Saxon  word.    A  meeting  of  dti- 

sens  in  their  public  haU,  or  tenants  in  the  hall  of  their 
banm. 

Hallaob. (In  old  English  law.)  A  lee  due  for  such 

oommodities  as  were  sold  in  the  public  hall  of  the  town. 

Halltwbbofolk. ^PenK>ns  among  the  Saxons  who 

had  charge  of  land  for  Ae  benefit  of  the  churdi,  or  to  re* 
pair  or  defisnd  sepulchres. 

Ha¥,at«t.abb. ^To  summon. 

Hajobsxckbn. ^Bobbery  fix>m  a  dwelling :  bmglazy. 

Hamsoga. ^From  ham^  Sax.,  and  aoone^  liberty.    Vide 
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Hakapkb. ^A  large  bag  or  basket  used  in  the  English 

chanceiy  court  for  keeping  die  fees  or  monej  received. 

Hang  veniam  damns,  petimnaqne  yidssim. We  give 

and  ask  leave  in  retom. 

Handobtth. ^Protection  given  by  the  king  wifii  his 

own  hand. 

Handbabend. ^Having  in  hand. 

Handsale. ^Andentlj'  it  was  the  custom  among 

northern  nations  to  confirm  a  sale  by  the  parties  shaking 
hands. 

Hantelod. (From  the  German.)    An  attachment 

Habioscaba,  hamiscara. ^A  species  of  fine. 

HiABO. Hue  and  ciy. 

Habth  penny. In  ancient  law  a  tax  laid  upon  every 

hearth — similar  to  Peter-pence. 

Haubsb. ^A  great  lord. 

Haud  inscia,  et  non  incauta  futuri. Neither  ignoranti 

nor  careless,  with  respect  to  the  future. 

Healfano,  or  Hals&ng,  fix>m  Sax. ''  Hals,"  coUum^  and 
''  &ng,"  capere.-^ — That  punishment  "  qua  alicui  ooUum 
stringatur,"  i.  e.  Collistrigium,  the  Pillory.  Sometimes  the 
word  means,  "  a  pecuniary  mulct,"  to  commute  for  standing 
in  the  pillory.    Leg.  Hen.  1,  a  11. 

Hedaoium. The  toll  paid  at  a  wharf  for  landing 

goods. 

Hbnchhan,  flxMn  the  Ger.  "  Hengst,^  a  war  horse. 

It  signifies  one  who  runs  on  foot,  attending  upon  a  person 
of  honor.    Vide  StaL  8,  Mw.  4. 

He  ne  es  othes  worthes  that  es  enes  gylty  of  oth  broken. 

^This  was  the  old  English  proverb,  spoken  of  a  person 

who  had  been  convicted  of  perjury. 

HEBBAGitTM  antcrius. The  first  crop  of  grass  or  hay, 

in  opposition  to  the  aftermath.    Vide  PtmxA.  Antiq.  459. 

Hebbaoium  terree. ^The  herbage  of  the  Land :  the 


crop. 
Hebbeboabe. ^To     harbor— from     "  heiibergum," 


LAW    OLOSSART.  228 

"  keriberga ;"  Sao.  "hnrebeig,"  a  hoiue  of  entertain- 
ment. 

Herciscebe. To  divide.    The  word  Erciscere  is  fi^ 

qnenily  nsed  instead. 

HiEKEDiTAHENT. Anything  whatever  capable  of  be- 
ing inherited,  be  it  real,  personal  or  mixed  property. 

HsBEGSLD. Sax.  A  tribute  or  tax  for  the  mainten- 
ance of  an  army :  ^^Hen^ldP  or  ^HeresseUC^  is  also  some- 
times synonymous  with  Heriot 

HsRETOCHE. From  Sax.  "  Atfrc,"  army,  and  "  &gfm," 

to  lead  The  General  of  an  army.  Leg.  JSdw.  Chnjeaa. 
Dncange  says  the  "  Heretochii "  were  the  Barons  of  the 
realm. 

Hekbtocbh. ^Dnkes:  Generals:  Leaders. 

HsRi. Landholders,  or  proprietors. 

HsRiBsrrA. ^From  Sax.  "  here,"  army,  and  "  ryt,"  a 

band,  a  military  band. 

Herbiettuh. A  "  Herriot."    The  giving  of  the  best 

beast,  or  second  best  to  the  Lord  of  the  soil,  upon  the  death 
of  the  tenant 

Herus  dat,  ut  servus  fitciat ^The  master  pays,  that 

the  servant  may  do  his  work. 

Heriscrild. ^Army  service,  or  knight's  fee. 

Hetaeria. ^Fraternity,  brotherhood. 

Heylode. A  tax  upon  the  lower  tenants,  to  mend 

or  repair  hedges. 

Hiatus  maxime  dellendus. A  chasm  greatly  to  be 

deplored 

HlO  contractus  (scilicet  feudalis)  proprios  est  Oermanica- 
rum  OerUium  ;  neque  usquam  invenitur  nisi  ubi  Oermani 

sedes  posuerunt. ^This  contract  (to  wit  the  feudal  one) 

18  pecoliar  to  the  Oerman  nations,  nor  is  it  found  any  where 
else,  except  where  the  Germans  were  located. 

"  Hjo  est  qui  leges  regni  cancellat  iniquas, 
Et  mandata  pii  principis  aequua  &cit" 

**  It  is  he  who  expunges  the  unjust  laws  of  the  realm ; 
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and  performs  the  equitable  comxnanda  of  a  pious  King.** 
The  words  of  Johannis  SarUimriens^  speaking  of  the  oflioe 
of  Chancellor — ^he  died  in  the  12th  century. 

Hic  finis  fandi Here  was  an  end  (^  the  disoouraeu 

HiDARE.—— (In  old  English  law.)  A  tax  upon  land  pa j- 
able  by  hides. 

Hus  testibus,  Johawne  Moortj  Jacobo  Smiihf  et  aliia,  ad 

banc  rem  convooatis. "These  witnesses  John  Jfoare^ 

James  Smith,  and  others,  being  called  together  for  the  pur- 
pose." 

[When  lands,  during  the  middle  ages^  were  transferred 
by  writings,  the  scribe  usually  wrote  the  names  of  the  wit* 
nesses  himsel£    Vide  note  to  ''  in  cujua  rei  iestimoniuTrk^^ 

HiNC  petenda  ratio,  cur  posthumo  pneterito  plaoeat  tes- 
tamentumab  initio  yalere;  nimirum  quia  fieii  potest,  ut  non 
nascatur  abortum  muliere,  ex  qua  sperabatur,  atque  hacte- 
nus  ergo  nee  pro  nata  habetur ;  frustraque  objicitur  eum 
qui  in  utero  est,  quoties  de  commodo  ejus  agitur,  pro  eo 
qui  in  rebus  humanis  sit,  non  haberi.  Nullum  enim  hie 
incommodum  sentit,  cum  statim  ut  editus  est  testamentum 
rumpat ;  et  regula  ista  sic  temporanda  est,  si  modo  poetea 
nascatur,  tunc  enim  fictione  juris  nativitas  retro  trshitar. 

On  this  account  the  reason  is  to  be  demanded,  why  a 

will  may,  from  its  commencement,  be  efficient  in  benefit- 
ing a  posthumous  child ;  certainly  it  is  because  it  may  so 
happen  that  it  may  be  bom  alive  by  the  expecting  parent, 
but  as  hitherto  it  cannot  be  considered  in  esae;  and  it  is 
unreasonably  objected  that  an  unborn  child,  as  often  as  a 
thing  is  done  for  its  benefit,  is  not  to  be  esteemed  as  already 
in  existence.  For  he  is  sensible  of  (doing)  no  injury  who 
destroys  the  will  (itself)  as  soon  as  he  is  bom ;  and  in  this 
ooanner  the  role  is  regulated,  that  if  a  child  be  afterwaidfl 
bom,  then,  by  a  fiction  of  law,  the  birth  has  a  retrospediYe 
application. 

HiNDSNi  homines. ^From  Sax,  "  hmdcnct^^  L  &  socie- 

ta$.    A  society  of  men.     Vide  nM. 
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HiNK. ^A  aerront     Vide  noU. 

His  cUmnare  leoe^  illis  absolvere  culpa. ^By  these  the 

gdlly  are  oondemned,  bj  those  the  innocent  are  acquitted. 
Yidenote. 

His  perfectiS)  jnrabant  in  leges  judices,  ut  obstricti  reli- 

gione  jadicaient. ^This  being  accomplished,  the  judges 

swore  upon  the  laws,  that  they  would  judge  under  the  ob- 
ligation of  their  religion. 

Hoc  audi,  homo,  quern  per  manum  teneo,  &c ^Qear 

this,  O  man,  whomi  hold  by  the  hand,  &c. 

Hoc  fitdas  alteri,  quod  tibi  vis  fieri ^Do  to  another, 

as  you  would  he  should  do  to  you. 

Hoc  paiatus  est  yenficare  p^  recordum. ^This  he  is 

ready  to  verify  by  the  record. 

Hoc  quidem  perquam  durum  est,  sed  iia  lex  soripta  est. 
^This  truly  is  somewhat  serere,  but  ao  the  law  is  written. 

Hoc  te  uno,  quo  possum,  mode,  filia,  in  libertatem  vin- 

dico. My  daughter,  I  set  you  at  liberty,  by  the  only 

method  of  which  I  am  capable. 

Hoc  Tobis  ostendit ^This  shows  to  you. 

Hoc  Tolo,  sic  jubeo :  stet  pro  ratione  voluntas. ^This 

I  wUl;  this  I  command :  let  my  will  stand  in  the  place  of 


HoKsnDE,  Hockday  orHocktide(C{B(2e9)  diem  observa- 
torn  tradunt  in  memoriam  omnium  Danorum,  ea  die  dan- 

culo  et  simul  a  mulieribus  fere  ocdsmn :  Hdhetide, (The 

day  of.  slaughter).  They  hand  down  this  transaction  as 
one  to  be  observed  in  memory  of  the  Danea^  who  wexe  a!-* 
most  totally  and  secretly  murdered  on  that  day  by  the 
womeiL    Vide  Spelm,  OIoss,  verb.  "  Hoe  Dayy 

HoiiOGRAFH. A  will  in  the  testator's  own  hand- writing. 

HoxAGi  ancestral. Homage  by  ancestry. 

HoiuaiuM. Homage. 

HoMSSOEEN,  Homsoken,  or  Hamsoken,  or  Hamsoca. 

From  ^^Harn^^  Sax.  a  house,  and  *^«xme^^^  liberty. 

HoMiciniA  vulgaria,  qu»  aut  casu,  aut  etiam  sponte 

15 
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committimtar ;  aed  in  sabitaneo  quodam  iracondiA  ooloie 

et  impetm Common  homicides,  which  axe  committed 

bj  chance,  or  eren  bj  design ;  but  in  some  sudden  heat 
and  yiolence  of  passion. 

HoMiciDiux  quod  nullo  yidente,  nullo  sdente,  dam  per- 

petratur. Homicide,  which,  no  one  seeing  or  knowing, 

is  done  priTatelj. 

HoHiNK  replegiando. "  By  replevying  (or  redeeming) 

a  person."    A  writ  so  called. 

HoxiKES liberi LawMmen:  liegemen.     Videfwte. 

HoiciNBS  ligii,  Homines  de  fie^  Hommes  feodaux. 

Feudal  tenants. 

Homo  alta  mente  preoditns. A  man  endowed  with  a 

lofty  mind. 

Homo  casutos. One  who  served  within  a  house. 

Homo  chartularius. ^A  slave  fieed  by  charter. 

Homo  commendatos. One  who  delivered  himself  into 

the  power  of  another  for  protection  or  maintenance. 

Homo  consiliarius. A  counsellor. 

HoMOLOGARE. To  Confirm  or  approve. 

Homo  mercator  vix  aut  nunquam  potest  Deo  plaoere ; 
et  ideonullus  christianus  debet  esse  mercator;  aut  si  volu- 

erit  esse,  projiciatur  de  ecclesi»  DeL ^A  merchant  can 

scarcely,  if  at  all,  please  Gbd,  and  therefore  no  Christian 
should  be  a  merchant ;  and  if  he  wishes  to  be  one,  let  him 
be  expelled  the  church  of  GkxL     Vuk  note, 

HoNBSTE  vivere;  alterum  non  laadere;  suum  cuique 

tribaere. To  live  honorably,  not  to  injure  another,  and 

to  give  to  every  one  his  own. 

Honorum  luce  conspicuos  et  patrimonii  ditioris. Con- 
spicuous from  the  splendor  of  rank,  and  richer  firom  (the 
inheritance  of)  patrimony. 

HoRAL  juridical. Hours  during  which  judges  prende 

in  court. 

HoRS  de  son  fee. Out  of  his  fee. 

HosFHiA  curie ^Inlls  of  court 
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HofiPmiiABiL Hospitallers :  or  Enights  of  a  relig- 
ions order.     Vide  note. 

HosTELAOiUM. ^A  right  reserved  in  ancient  times  by 

lords  to  receive  lodging  and  entertainment  in  the  houses 
of  their  tenants. 

HosTEM  adjnvat He  abets  the  enemy. 

HoSTES  hi  sunt  qui  nobis,  aut  quibus  nos  publice  bellum 

decrevimus ;  c»teri  lationes,  aut  pnedones  sunt. They 

are  enemies  against  whom  we  have  publicly  declared  war ; 
others  (are  considered)  as  spoilers  and  robbers. 

Hosns  humani  generis. An  enemy  of  the  human 

race:  a  Pirate. 

Hotchpot. This  word  alludes  to  a  custom  that  the 

property  given  to  a  child  in  the  Other's  life-time  shall,  upon 
his  decease,  be  reckoned  with  the  remainder  of  the  effects 
of  the  person  dying ;  and  then  a  division  be  equaJly  made. 
Videnote. 

H.  P.  captus  per  querimoniam  mercatorum  Flandrice,  et 
imprisonatus  offert  domino  regi  hue  et  ?uiut  in  plegio  ad 
standnm  recto,  et  ad  respondendum  prsedictis  mercatoribus 

et  omnibus  aliis  qui  versus  eum  loqtd  voluerint,  &c. 

H.  P.,  arrested  on  complaint  of  the  merchants  of  Flanders 
and  imprisoned,  ofiers  to  the  King  an  elder-tree,  and  a 
halbert's  staff,  as  a  pledge,  to  stand  (or  appear  in  court) 
and  to  answer  to  the  said  merchants  and  to  all  others  who 
shall  be  desirous  to  allege  anything  against  him. 

HuNDBED. (In  English  law.)    A  subdivision  of  a 

county,  so  named  because  originally  composed  of  ten  til- 
ings, or  consisting  of  one  hundred  freemen.  It  is  said 
that  Alfred  instituted  this  territorial  division. 

HussEEB. ^Doorkeeper. 

HuTSSiUM  et  Clamor. ^Hue  and  cry.     Vide  note, 

Hyde   Lands. ^Fiom  "Ayden,"  Sax.,  to   cover.    A 

plough  knd.     Vide  note. 

Hypothboa. ^A  Grage  or  Mortgage.    Vide  note  to  Mort- 

gagium. 
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NOTES  TO  H. 

HiBUMH^  suoemomsQin,  fta— That  estates  shoold  dewseiid  to  tlM 
Mra  of  tbe  body,  sad,  in  oaae  of  the  de&nlt  of  such  reprosentatives^  to  the 
aeoEt  in  prozimi^  of  blood,  if  set  a  Uw  of  natore,  seems  to  ooiTeq)oiid  with 
its  dictates.  Hiatoiy  hardly  carries  us  back  to  a  time^  when  the  adnnarion 
of  this  claim  did  not  prevail  among  mankind.  This  ai^ean  to  hsTe  been 
the  oniyeraal  rule  of  transmissian  qt  properfyt  ''^'^  ^  bave  been  established 
in  communities  midy  separated  by  tune  and  place.  Thus,  the  repvesenta- 
tion  in  the  channel  of  blood  and  proximity,  seems  to  haye  had  ifeB  foimda- 
tion  higher  than  taij  positive  institutions,  tiiougfa  to  poaiUve  institutions  we 
amst,  of  couTM^  refer  the  modifieaUtmBot  this  nile  of  socoessioD,  whicfa,  in- 
deed, has  been  so  yariously  ordered,  that  perhaps  no  two  nations  eonetty 
teeemble  each  other  in  their  institutions  leg^udinff  it 

That  the  right  of  controlling  this  suoension  by  the  priyate  will  of  the 
possessor,  was  an  improved  age  of  legislation,  there  is  much  concurrent 
testimony  to  show.  Untfl  the  legidatkm  of  Sdon^  the  ASieidimm  did 
not  possess  this  privilege ;  as  it  ifpeais  ftom  many  anthon^  particulariy 
from  PhUarcK,  in  hki  lift  of  Solan;  nor,  according  to  Seiden  **de  mueem. 
46  Umia  Hebr^^  a  34^  did  it  exist  among  the  ancient  Jtum;  nor,  as 
we  learn  from  TadL  d»  mar,  Oer,^  a  20,  among  the  Qtrman$  in  his 
day. 

The  tondenesB  which  continued  to  pieTail  among  the  ancient  BamiBm$ 
for  the  legal  heir,  is  strongly  dis^yed  in  their  proviaioDS  by  the  laws, 
JWis»  Voaamiaf  and  JUcmIki  ;  and  more  pointedly,  perhaps  by  their  remedy 
of"  Quenda  inofficiosi  festomenAf" — ^L  &  "the  cemplainl  or  suit  as  to  a 
disinheriting  wiU.''  This  suit  often,  or  perhaps  generally,  arooe^  wher- 
ever a  will  was  made  agaiast  tbe  order  of  notera/  aflbetion,  without  rsofon- 
oftfecauseu 

With  respect  to  the  question,  how  Ikr  the  rigid  of  diipositiim  by  mU  ez- 
Jated|unong  the  BomnmBy  before  the  law  of  the  Twelve  Tables,  there  seems 
to  be  much  variety  of  opinioa  JuaUnimik  proposed  the  order  in  which  the 
fonnofth6"toftafiMn<i'>;k:M(»''— I  e.  "  the  making  of  a  testament,"  proceed- 
ed, whidi  the  stodent  will  consult  with  much  satis&ction,  in  the  oonmientaiy 
of  Ftnntttf,  edited  with  notes  by  JaUneaeuif,  in  the  titie  ''Dto  iMtwrnadU  or- 
4tfUMdi9.*'  It  appears  that  the  most  ancient  mode  of  making  a  testament 
among  the  Bo>imm»,  was  by  convening  a  man*s  prwaie  win  into  a  pabHc 
law ;  for  such  seems  to  have  been  the  object  and  intention  of  the  promulga- 
tion of  a  testament "  in  eakdia  eondkia,^  L  e.  "  in  the  pretence  of  the  Romim 
people, **  summoned  beibre  the  sacerdotal  college^  **per  atriat,**  And,  m> 
wording  to  SmmeechUf  these  aaaemblies  were  not  convened  specially  for  tiie 
giving  sanction  to  wills,  Md  legum  ferendarmn  magiairaimn,  qui  ereamdormn 
4samaaimm,d  6b&UanegoiiapukUcahelkmfpaeeMtjmdioiaf"k^  ''but 

rather  for  the  making  magisterial  laws,  for  those  about  to  be  created,  and 
for  other  public  aflhiis,  sudi  as  war,  peace,  judgmenti^''  ko. 
.  Thns,  was  tbe  priveUe  disposition  by  testament  of  the  property  of  an 
individual  promulged  and  ratified,  in  the  same  manner  as  a  ptdiUc  law ; 
and  for  this  reason,  the  ^ieaiammiii  fiuUo^  has,  in  tbe  text  of  the  imperial 
law,  been  said  to  be  nea  privaU,  sod  pubUd  juri»  I  a  "not  of  private^  but 
of  public  right''  And  again,  by  U^f4an,  it  is  said,  **legaivmed,  quod  legis 
fnodo  tmUmaUa  rdinqMur:'  ZT^^  ^  S^  6  1—i  «-"  it  is  appointed,  that, 
in  this  form  of  a  will,  he  gives  up  what  is  required  by  the  law.** 

Another  form  of  testament  ^riuch  existed  antecedently  to  the  law  of  the 
Twelve  Tablea,  was  that  called  "  testonMnlum  prodndmi^^  which  was  the 
privilege  of  those  who  were  on  (/^  eve  of  going  to  UUIkf  or  '^girt^  for  war, 
with  the  uneertainty  on  their  nUnda  of  their  ever  retoming;.aad  was  among 
the  immafMtfM,  in  regard  to  property^  conferred  by  the  Momam  on  the  de- 
fenders of  their  country. 
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Bol^  m  the  CdmiHa  WM  held  Imt  twiM  »  j<Mr,  aod  as  a  man  mlglit  Iw* 
sarprifled  by  rickuwi^  wiliioat  bftviag  the<ipporiQiiity^  of  thus  flotonmiiiiig 
his  iMt  will;  and  Ifae  ittendaiios  opoa  thiir  poblio  UBembUet  was  oftso 
diinmit,  or  impoarible  to  tiis  sged  sad  inllrm ;  and,  AurAefmora^  as  woomo 
wBn,  faj  their  fonaa^  pradndBd  ftom  makiiig  any  teaUmeiiti  as  not  hsviag 
any  oommmiioxi  witb  thaas  *'  CbmO^'' (aeoording  to  GdUus,  Ub.  6.  c  19,)  • 
third  method  was  stmdc  oat,  which  mi^t  &oUitala  the  ulttmsto  dinioeal  oC 
private  property  to  sfl  deaeriptkms  of  penons ;  and  thia  kst  method  wss 
called  the  ''  tetkmmUum  per€B$  et  b'ftnam— 4.  e.  **  the  teatament  made  by 
mooey  and  bahmoe^'*  which  was  s  fidiiioui  porehaae  of  the  ihmily  inherit* 
sDoe,  or  heirriiip^  by  money  loeighed  ina  bakmeef  and  tendered  to  the  intandr 
ed  inheritor  of  the  teatator,  before  witneeaea  [The  weighinff  of  the  pur* 
diase  moviey  appears  to  be  very  ancient    Vide  Gen,  zziiL  16w] 

ThjOB,  it  ii  aaid  to  be  ^*  Imago  vekttii  moris  in  nsndUione  tUfim  aKmiaiion$ 
renan  tnoae^  qn» mno iwrfto,  maneipaiia  dicUuTf  nimin$m niia  in qmm hm 
ret  trem^fertbailumr^  eaetmieni  domino  wre  et  Ubro ofpeneo  ei  mmena  mio"— 
L  e.  "the  form  of  aadent  naage  in  the  aale  and  alienation  of  diapoaable  pro|^ 
erty,  which  ia  termed  in  one  word '  conveyancing,*  to  wit»  that  he  to  whoni 
the  property  ia  transferred,  should  buy  the  same  from  the  owner  by  braai^ 
wei^ied  oat  for  him  by  balance,  in  moneys  only.'*  And,  it  seems,  that  thia 
flct£ons  proceeding  was  sfiU  retained  after  the  promulgation  of  the  law  of 
the  Twelre  Tablee  had  aathorized  the  making  of  wlU^  by  the  dauae  of 
"^  Faierfamt  %lti  kgoMit^  ifec,  ita  /m  eek^ — L  e.  "  aa  the  master  of  the  fomily 
chooaea  to  do,  Ac,  let  that  be  the  law;"  for  it  was  still  considered  as  neoe^ 
aary  to  raise  the  will  of  a  private  man  to  a  level  with  the  laws  of  the  state^ 
that  it  ahoald  take  the  shape  of  a  stxict  legal  transaction  ''  t'jiler  vivos;"  for 
iestaMdi  de  pecmnia  sua  kgilm  certitJaeuUae  eatpermiuOf  non  mUemjurie  di> 
tkmie  mukare  formamt  vdjuri  pMieo  derogare  cmqwun permismim  e§t;^  a  0. 
S3,  13 — L  e.  **  the  power  of  disposing  of  1^  property  is  permitted  by  certain 
laws,  not,  however,  to  alter  the  form  of  the  language  of  the  law,  nor  is  it 
permitted  to  subtract  anything  from  a  public  right  (or  law*.")  The  two  for- 
mer methods  were  thrown  into  total  disuse  by  the  "  teekunenkim  per  me  at 
Ubram  f  but  this  last  mode  of  wXUng^  again  made  way  for  others  of  a  more 
convenient  description. 

The  methods  above  mentioned  were  referable  to  the  "  JW  OiniU^^^  or,  as 
we  express  it,  the  law  of  the  land;  but,  from  the  edict  of  the  PrcOor^  otiiar 
forma,  at  length,  were  brought  into  practice,  by  virtue  of  which  "/w  homo^ 
nmean,^  the  "mone^pa^to,"  and  the  weighing  and  delivering  of  money  wav 
dispensed  with ;  and,  in  their  stead,  the  solemnity  of  signing  hy  seven  ufi^ 
neeees,  waa  introduced,  the  presence  only,  and  not  the  signature  of  the  wit- 
neaaea,  being  neoaasary  by  the- "  Jus'  CioileJ" 

At  length,  however,  by  gradual  use,  and  progreaaive  alterations,  as  the 
text  of  JveikUan  mfonns  us,  the  "Lex  Fritoria^"  and  the  "Jus  Otvi^** 
were,  in  aome  degree,  incorporated ;  and  a  compounded  regulation  took 
plaoe,  whereby  it  became  requisite  to  the  valid  oonstitotion  of  a  will,  that 
the  witnesBee  ahould  be  present  (the  preeenoe  of  witneasea  bemg  the  rule  of 
the  "  Jus  OvoUe^^  that  (h^y,  and  also  the  ieekUor^  should  eig%  according  to 
the  superadded  institutions  of  positive  law ;  and,  lastly,  that  in  virtue  of  the 
ProBkniain  edict,  their  e^de  ahould  be  aiBxed ;  and  that  the  number  of  wit- 
neases  ahould  be  eeoen.  Afterwards,  the  further  oeromony  of  naming  the 
heir  in  the  teatament  was  added  by  JwUwiaint  and  again  taken  away  by  the 
aame  Emperor,  and,  at  length,  the  exceas  of  testimony  was  corrected  by  the 
Oanon  law,  in  the  PontifietUe  of  Aluumder  the  Third,  by  which  it  was  de- 
clared aufBdent  to  prove  a  testament  by  two  or  three  witnesses,  the  parochial 
miiustor  bemg  added,  "improbaia  coneHtuiione  Jurie  civilie  de  sepkm  teeUbm 
adhibendis  ei  nimis  longs  reoedenie  ab  so  ^uod  scripUsm  est,  in  ore  dnorum  vd 
trisan  tesUtim  etel  omne  eerftttm.**  Vide  Swinb.  H  ^>*^  c.  18,  MbM,  e.  18— 
i.  eu  "  that  ia  vevy  ihr  removed  from  the  oonstitiUioii  of  the  civil  law  as  to 
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the  producing  of  aerertl  witneiaefl  aooordlng  to  that  irhidi  is  written,  in  tbe 
mouth  of  two  or  three  witneaee  erety  word  shall  be  established,**  wliich 
inlbrmatioii  obtahied  the  sanction  of  general  nsage.  8wMmn  saya  that 
<*thls  histitation  had  also  been  refimned  by  the  general  custom  of  the  realm, 
which  distinctly  required  no  more  than  two  witnesses,  so  they  were  free  fiem 
any  just  cause  of  exception,"  whidi  obserration  he  repeats  in  sereral  plaoes 
of  his  treatise  on  wills.  BracUm  has  also  the  ibllowing  passage— *'Jw»«ii- 
inn  debd  iealammUum  UberihominiB  ad mimucoram  dHut  vd  pktribuB  vm$ 
k^foUhus  et  haneitiB,  clerieu  vd  laiei$  ad  hoe  tpeeiahkr  eoiwoeaiU,  ad  protea- 
dvm  ieatamerUum  defimcH  oi  opuafiierU^  H  de  iottamfeiUo  dMiaias."  Brac- 
ton,  Hb.  32,  foL  61, — ^L  e.  "the  testament  of  every  freeman  should,  at  least, 
be  made  before  two  or  three  good  and  honorable  men,  assembling  with  them, 
Ibr  this  special  puipose,  some  of  the  dergy  and  laity,  to  prove,  if  there  be 
vecessity,  the  will  of  the  deceased,  if  there  be  any  doubt  relatiiig  thereta" 
But  these  words  import  a  recommendation,  and  not  an  Imperative  rula  Un- 
til of  late  jrears,  however,  wills  of  personal^  were  made  without  the  requir 
sites  anciently  observed.  Students,  who  require  particular  infimnaiion  on 
this  point,  may  consult  the  valuable  works  of  Jfoper,  SMnmbun^  BdberUf  and 

Halbtico  ooxBinainM)^ — ^This  writ  fimnerly  Isj  agafaist  a  HereHc,  who 
had  been  convicted  of  Hsrety,  by  the  BMiop^  and  afterwards  algnred  1^  M 
into  the  same  again,  or  some  other  heresy;  and  was  thereupon  delivered 
over  to  the  SeetUar  power.  Vide  Fitt,  K.  B.  69.  By  this  writ,  grantaUe 
out  of  Chancery,  B&retiea  wort  hunU;  and  so  were,  likewise^  whohei^  sor- 
cerers, kci  Thanks  to  the  general  inteUigenoe  of  the  present  day,  this  writ 
**  hcaritieo  eomburendo^"  is  only  known  In  nnme.  We  can  only  say  "  such 
things  were.'*  However,  it  now  appeari  to  us  a  matter  of  astonishment, 
that  human  reason  could  ever  have  oeen  so  fiir  degraded,  especially  under 
the  mOd  precepts  of  Christianity. 

Haxsooa,  Ac. — ^This  means  the  privilege  or  liber^  whidi  every  one  has 
in  his  own  house ;  and  he  who  invades  it  is  property  said  to  commit  "  iSNite- 
$okoiL"  This  we  take  to  be  what  is  now  called  Atr^Xory.  YidL  BracL,  Uh,  X 
Bu  Congo  Log.  CamM^  c  39.  It  is  also  oomoiimea  taken  for  an  impunity  to 
ttiose  who  commit  buiglaiy.  Vide  W.  Thorn.,  p.  2030.  In  the  Seoteh  law, 
"  JSfiBuiWMcft«n"  is  defined  to  be  the  crime  of  beating  or  assanlting  a  person  in 
his  ovm  house,  and  was  anciently  punished  with  death.  Vide  Bek's  SootA 
Law  Diet 

HiHDiNi  Hoimnsa — In  the  time  of  the  Saxono  all  men  (among  them)  were 
nmked  into  three  dasses,  and  valued  as  to  satisftotion  for  injuries,  Ao, 
according  to  the  class  they  were  in :  the  highest  class  were  valued  at  twehe 
hundred  shillings,  and  were  called  Tw^fth  hind;  the  middle  dass  were  val- 
ued at  six  hundred  shillings,  and  were  called  Sex  hmd  men;  and  the  lowest 
at  two  hundred  shillings,  and  called  l\ffff  hind  men;  their  wives  were  termed 
Bindas.    Vide  Bron^  Leg.  Alf,,  cap,  12,  30,  31. 

HiNB— or,  rather,  perhaps,  "  Hcn>.'*  A  servant,  or  one  of  the  family;  but 
is  properly  a  term  for  a  servant  in  hutbandry;  and  he  that  oversees  the  rest 
was  called  the  "  Master  Erne:' 

Hb  daxkari  beob,  Ac.— It  was  andently  the  custom  with  the  Bomatts  to 
use  whiU  and  Uack  pebbles  {fapUU,  vet  cakiuU\  in  voting  at  trials,  "fnot  erai 
mUiqme  niveie  atrieque  imOw^—L  e.  'Mt  was  a  custom  (to  vote)  with  white 
and  black  pebbles."  ^'ms  damnare  reoe,  iUis  absohere  cu^"— I  e.  **by 
these  the  accused  are  condemned,  by  these  they  are  acquitted."  Ov.  MeL  xv. 
41.    Hence  the  expression,  **  aniaa  pauoorum  eoldilMimi,"  a  cause  of  small 
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importeaoe;  wiieretiierowOTBftwjadg«8toT0te.  ^irfnel  vuL  3, 14.  ^  Om^ 
nia  eaietiht  immiHem  dennUUiur  tUer  m  fimam,"  meaning  '*he  is  oondemnsd 
b^  aU  the  Judges."  (hr.  Met  xy.  44.  "  Stpclrtmre  eakmkm  deterior^ 
be  oondemned;  "mfdioremt"  to  be  aoquitted.  Chrp.  JuH$ — "J5!rrvri  aibum 
eaieuhnn  m^icere,"  meaning  to  pardon  or  excuse.  Vide  PUn,  Ep,  I  3.  To 
this  Bbraoe  is  thought  to  allude.  ScU,  IL  3,  346.  "  Oretd  an  earbone  n<h 
tandif"  1.  e.  *'are  thej  to  be  acquitted,  or  condemned?"  and  JPera.  SaL  v. 
108 ;  but  more  probablj  to  the  Boman  custom  of  marking  in  their  calendar 
unluckj  days  with  black  {earbone)^  with  charcoal,  whence  "  dies  o^"  for 
"  in/augtij"  i  e.  unluckj  days,  and  lucky  days,  mariced  witii  white  (creta  vel 
creaad  faoid),  with  chalk.  Hence,  "notare,  vol  ngnam  diem  lacied  gemmd  vel 
oOm  meUorihu  ktpiUia;  vel  aibia  ealcuZif,"  meaning  to  mark  a  d^  as  for- 
tuoate.  Mart  riiL  45,  iz.  53,  zi.  37.  This  custom  is  said  to  hare  been  bor- 
rowed from  the  l^actang^  or  Sq/ffuans,  who,  every  evening  before  they 
slept)  threw  into  an  urn,  or  quiver,  a  whUe  pebble  if  the  day  had  passed 
agreeably ;  but  if  not,  a  black  one :  and  at  Uieir  death,  by  counting  the  peb- 
bles, their  lives  were  judged  to  have  been  happy,  or  otherwise.  Vide  FHjl 
viL40.  To  this  ifar^tai  beautifully  alludes,  xil  34.  The  ^^AentoM,  in  votiDg 
about  the  banishment  of  a  citizen  who  was  suspected  to  be  too  powerful, 
used  sheUSf  on  which  those  who  were  for  banieiiing  him  wrote  &  name; 
and  threw  each  his  shell  into  an  urn.  This  was  done  in  a  popular  assembly ; 
and  if  the  number  of  shells  amounted  to  six  thousand,  he  was  banished  for 
tea  years  by  an  Osiraciam,  Nep.  in  ThemisL  8,  AnieL  Diodorus  says  ^e 
banishment  was  for  five  years  only,  xi  55.  When  the  number  of  judges 
who  condemned  and  those  who  Jboquitted  were  equals  the  criminal  was  dis. 
charged,  (vide  Oic  ClumU,  27.  Flvi.  in  mario)  ccUctdo  Minerva;  by  the  vote 
of  Minerva,  as  it  was  called;  because  when  Orestes  was  tried  before  Uie 
Areop^iffus  at  Athena  for  the  murder  of  his  mother,  he  was  acquitted  by  the 
determination  (senteniia)  of  that  goddess.  Vide  Cic.  pro  Mil  3,  Ac.  In  al- 
lusion to  this,  a  privil^^  was  granted  to  Augustus^  if  the  number  of  lAieJudiees 
was  but  one  more  than  those  who  acquitted,  of  adding  his  vote  to  make  an 
equality;  and  thus  of  ao^itUng  the  criminal  Vide  Die.  IL  19.  While  the 
judicee  were  putting  the  baUoto  in  the  urn,  the  criminal  and  his  friends 
threw  themselves  at  their /^  and  used  every  method  to  move  their  com- 
passion; and  very  frequently  the  greater  the  degree  of  turpitude  with 
which  the  criminal  was  tainted,  the  more  abjed  and  earnest  were  his  suppli- 
cations; while  the  man  of  stem  inilexibUity  scorned  to  act  so  meanly ;  and 
was,  on  that  account,  the  more  liable  to  condemnation  by  his  undisceming 
judges. 

When  there  was  any  obscurity  in  the  case,  and  the  judices  were  uncer- 
tain whether  to  condemn  or  acquit  the  criminal,  t)iey  expressed  this  by  giving 
in  tablets,  on  which  the  letters  N.  L.  were  written,  and  the  JPngtor^  by  pro- 
nouncing "uimplutf," — ^l  e.  "a  longer  time,"  the  cause  was  then  defeired  to 
anj  other  day  the  Prceior  chose  to  name.  This  was  called  "  Ampliatio^^* — 
I  e.  "an  adjournment,"  and  the  criminal,  or  cause,  was  said  "ampjiort" — l  e. 
*'  adjourned,"  which  sometimes  was  done  several  times,  and  the  cause  pleaded 
each  time  anew.  Cic,  BruL  22.  *^Bis  ampliaiuSt  ^^  dbsohiius  est  reiis." 
Liv.  xliii  2. — L  e.  ^^  Twice  and  thrice  adjourned,  the  accused  is  discharged." 
Causa  L,  OoUat^  sepOes  ampUaia^  el  ad  vUimum  octavo  judicio  ahsohOa  est 
VaL  Max.  viii — L  e.  '*The  cause  of  L.  Ootte  was  adjourned  seven  times,  and, 
at  length,  on  the  eighth  verdictf  he  teas  discharged."  Sometimes  the  Praiior,  to 
gratify  the  criminiU,  or  his  friends,  put  off  the  trial,  till  he  should  resign  his 
oflBoe ;  and  thus  not  have  it  in  his  power  to  pass  sentence  against  him.  Liv, 
xli  22.  If  the  criminal  was  acquitted,  he  went  home  and  resumed  his  usual 
dress  {sordido  habiia posOo,  aXbam  togam  resum^foCh^u  e.  "throwing  oif  his 
mean  garb,  he  put  on  the  white  gown  or  robe."  If  there  was  ground  for  it, 
he  nu^t  bring  his  accuser  to  a  ^lal  for  false  accusation  {caHumniai^  i.  e.  for 
detcw^ioo,  or  for  what  was  called  "  prevarieaHOf"  I  e.  betraying  the  cause  of 
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<me^  dieiit,  and  by  nagleet  or  ooBiukm  in  uriBting  Us  opponeat»  (OVe;  Ibfrft^ 
3«L  PiMk  J^  L  20,  ffi.  9,  ^HMCftiL  ix.  2,)  iHiidi  were  oonsidGred  unong  Ilia 
Romans  moat  odioos  crimee;  Imt  to  the  immortal  honor  of  that  nation,  tfaa 
offence  waa  not  eren  mentioned  to  Iiayo  arisen  for  teterai  kaadnit  ff 
ytan! 

Hoimras  ubbbl — ^Theee  were  persons  employed,  it  is  said,  diieflj  in  a|p- 
riculture,  and  were  distingoished  \y  various  names  among  the  writers  of  tte 
middle  ages.  Arwuami;  0(mdUionale8 ;  Onginarii;  THbvUOeB,  Ac  These 
seemed  to  have  been  persons  who  possessed  some  small  aSodud  property 
of  their  own;  and  besides  that,  fineqaently  coltiyated  some  fhrm  belonging 
to  their  more  wealthy  neighbors,  ibr  which  they  paid  a  fixed  rent,  and  like- 
wise bound  themselves  to  perform  several  sxnail  serrices  ''^nprofo,  vdiia 
mesM,  in  oroiiira,  veL  in  vtnM,"  such  as  ploughing  a  oertain  quantity  of  their 
lord's  ground,  assisting  him  in  the  hiurvest^  and  vintage  work,  ftc  The 
clearest  proof  of  this  may  be  found  in  Mttrat  vol  L  p.  712,  and  in  Dvk  (kmgt, 
under  the  respective  words  above  mentioned.  Whether  these  Arimamiif  Sc^ 
were  removable  at  pleasure^  or  held  their  lands  by  way  of  lease  for  a  certain 
number  of  years^  it  is  difficult  to  ascertain;  the  former,  if  we  may  judge 
from  the  genius  and  mairimH  of  the  age,  seems  to  be  the  most  probaUa 
These  persona  were,  however,  oonddered  as  ^^  homines  Kberi^^  or  fireemen,  in 
the  most  honorable  sense  of  the  word:  they  enjoyed  all  the  privfleges  of  tiiat 
condition ;  and  were  even  called  to  serve  in  war,  an  honor  to  whidh  no  slare 
was  admitted.  Tide  Murai,  Antiq.  voL  I  743,  et  voL  il  446.  This  account 
of  the  condition  of  these  different  classes  of  persons  will  enable  the  student 
to  comprehend  the  wretched  state  of  the  mqjority  of  the  people  in  the  mid- 
dle ages.  Notwithstanding  the  immense  difference  between  the  "  Servi,"  or 
slaves,  and  these  Arimanni^  dbc^  such  was  the  spirit  of  tyranny  which  pre- 
vailed among  the  great  proprietors  of  land,  and  so  various  their  opportuni- 
ties of  oppressing  with  impunity  those  who  were  settled  on  theur  estates,  and 
of  rendering  their  condition  almost  intolerable,  that  manj  freemen  in  despair 
renounced  their  liberty,  and  voluntarily  surrendered  themselves  as  slaves 
to  their  powerftil  masters,  This  they  did  In  order  that  these  masters  might 
become,  in  those  warlike  times,  more  immediately  interested  to  afford  tlram 
jfroiecHonf  together  with  the  means  of  subsistence  for  themselves  and  their 
fiunilies.  The  forms  of  such  a  surrender  (or  "  Obnoxiatio^^  as  it  was  then 
called)  are  preserved  by  Maradphus,  Uh,  ii.,  c.  28 ;  and  in  the. collection  of 
Formvliz  compfled  by  him,  c.  16.  The  reason  given  for  the  "  OKmoodaiio^  is 
the  wretched  and  indigent  condition  of  the  person  who  gave  up  his  liberty. 
It  was  still  more  common  for  freemen  to  surrender  their  liberl^  to  Bishops 
and  AhJxda^  that  they  might  partake  of  that  security  which  the  vassals  and 
slaves  of  churches  and  monasteries  enjoyed,  in  consequence  of  the  supersti- 
tious veneration  paid  to  the  Saint,  under  whose  immediate  protection  they 
were  supposed  to  be  taken.  Vide  Dm  Cange,  voc.  "  ObkUuSj^^  voL  iv.  1286w 
That  condition  must  have  been  miserable,  indeed,  which  could  have  induced 
a  Freeman  voluntarily  to  renounce  his  liberty,  and  give  up  himself  as  a  slave 
to  the  disposal  of  another.  The  number  of  slaves  in  every  nation  atSurope 
was  immensa  The  greater  part  of  the  inferior  class  of  the  people  in  £^ 
land,  and  also  in  France,  waa  at  one  time  reduced  to  this  stata  Tide  Brad^s 
Preface  to  Gen,  ffisL ;  also  VEspr,  des  loix^  Uv.  30,  cl  11. 

Homo  msroatob,  Ao-— The  odiwm  with  which  the  Monkish  Clergy 
looked  upon  those  engaged  in  traffic  was  the  cause  of  this  illiberal  sentence. 
Ignorant  of  almost  i£  the  social  and  endearing  duties  of  life,  and  interpret- 
ing the  greater  part  of  the  scriptures  by  Uieir  own  narrow  prejudkses; 
and  frequently  from  isolated  passages,  they  condemned  mercantUe  pui^ 
suits  aUogeffier;  and  considered  it  impossible  that  any  one  oould  be  honest) 
who  was  so  engaged;  and  much  is  it  to  be  regretted  that  the  least 
spark  of  this  odium  stiould,  even  at  the  present  day,  exist  among  many 
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of  tbose  whon  only  merit  oonflists  in  their  primageiiitora  to  great  landed 
propirieton}  or  the  aooidmital  drcomstance  of  oeing  bom  of  opulent 
parents. 

HospmLAjm— H06PrrA£LXR& — ^Theee  were  Knights  of  a  Beligious 
order,  so  called,  beomiee  they  built  an  Hospital  at  Jenuakm^  wherein 
IMlgrinm  were  reoeiv^  To  these  Pope  GlemaU  transported  the  Upmpiars ; 
which  order  he  afterwards  repressed  for  their  many  great  offences.  The 
instttntion  of  this  order  was  ilrst  allowed  by  CManu  the  Second,  Atmo 
1118.  Their  chief  abode  was  afterwards  in  MaUOf  an  Island  given  them 
by  the  Emperor  ChoHea  the  fifth,  after  tiiey  were  driven  from  Shodu  by 
Sohfman  the  Magnificent,  Emperor  of  tiie  Turks ;  and  for  that  they 
were  called  *'KmghiB  of  MaUa:'    Vide  Mm,  Ang,,  2  par.  489,  et  Siowfs 


Hotchpot.— This  word  comes  from  the  Fr.  "  Bakhqaoi,"  used  for  a  con* 
fosed  miD^iog  of  divers  things,  and,  among  the  Dutchf  it  seems  flesh  cat 
into  pleoes,  and  sodden  with  herbs  and  roots ;  but,  by  a  metaphor,  U  is  a 
bkntiinff,  or  mixing  of  lands  given  in  matriage  vfith  otkar  lands  in  fx,  fidUng 
hy  desdnt ;  as  if  a  man  seised  of  thirty  acres  of  land  in  fee,  hath  issue  only 
two  danghten,  and  he  gives  with  one  of  them  ten  acres  in  marriage,  and 
dies  seimd  of  the  other  twenty  acres :  now  she  that  is  thus  married,  to 
gain  her  share  of  the  rest  of  the  land,  must  put  her  part  given  in  marriage 
mto  Bskhpot,  i.  e.  she  must  refuse  to  take  the  sole  profits  thereof;  and 
canae  her  land  to  be  mingled  with  tiie  other,  so  that  an  equal  division  may 
be  made  of  tiie  wAofe  between  her  and  her  sister,  as  if  none  had  been  given 
to  her :  and  thus,  for  her  ten  acres,  she  will  have  fifken ;  otherwise  the 
sister  will  have  the  twenty  acres  of  which  her  ihther  died  seised.  Vide  Co, 
LUL  3,  oop.  12. 

HDTKsnTX  KT  CLAHOB.-— Huc  and  Ory.  Shouting  aloud.  The  Normans 
had  such  a  pursuit,  with  a  Ory  after  offenders,  which  was  called  "  CUmar  de 
haroJ*  Vide  Qreend  Curtwnary^  c  64.  But  the  Olamor  de  haro  seems  not 
to  have  been  a  purstnU  after  offenders,  but  rather  a  challenge  by  a  person  of 
anything  to  be  his  own ;  after  this  manner,  viz. :  he  who  demanded  tiie  thing, 
did,  ^^wUh  a  hud  voiee^"  belbre  many  witnesses,  affirm  it  to  be  his  property, 
and  demanded  restitution.  This  the  Scots  called  "J9ye9ttfm»"  and  Skene 
says  it  Is  deduced  fiom  the  French  '*  Oyer,"  i.  e.  Audiref  to  hear,  (or  rather 
Oiez,)  being  a  ciy  used  before  a  proclamation.  The  manner  of  their  Bus 
and  Ory  he  thus  describes:  "If  a  robbery  be  committed,  a  horn  is  blown, 
and  an  outcry  made ;  after  which,  if  the  party  flee  away,  and  doth  not  yield 
himself  to  the  King's  Bailiffs  he  may  be  lawfully  slain,  and  hanged  upon  the 
next  gaUows.  Vide  Skene  in  verb,  "  Hutesium.''  In  BoL  Glaus.  30,  Sen.  8, 
6,  we  find  a  command  to  the  King's  Treasurer  to  take  the  City  of  London 
into  his  own  hands,  because  the  Citizens  did  not,  secundum  legem  et  consue- 
tudinem  regni,^^  according  to  the  law  and  custom  of  the  realm,  raise  the 
*'  Sue  and  Cry  "  for  the  death  of  ChUdo  de  AreUo^  and  others  who  were  slain. 
Hua  OMd  Ory  is  likewise  defined  to  be  the  pursuit  of  an  offender  from  town 
to  town,  without  any  delay,  tmtil  he  be  arrested. 

Htdb  Lani)& — ^The  Hyde  of  Land  is  often  used  in  ancient  MSS. ;  and  in 
one  old  MS.  it  is  said  to  be  one  hundred  and  twenty  acres.  Bedt  calls  it 
"  FamilAamii^  and  says  it  is  as  much  as  will  maintain  a  Family.  Others  call 
it  Mansum,  Gausatam,  CdrueaUam^  SuOingham,  Ac.  Crompton,  in  his  Juris- 
diction, says  a  Hyde  of  land  contains  one  hundred  acres ;  and  eight  hides 
make  A  JTat^Af «  Fee.  But  ^m  Edward  Co)ke. holds  that  a  Knight's  fee,  a 
hide^  or  plough  land,  a  yard  land,  or  an  oz-gang  of  land,  do  not  contain  any 
eertoM  numbw  of  acres.  {%>.  Xitt.,  >b.  69.  The  distribution  of  ^fi^tafu^  by 
Hides  of  land  is  very  ancient^  for  there  is  mention  of  them  hi  the  Laws  of 
King  Ina. 
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I. 

Ibi  ease  poena,  ubi  et  nozia  est. Where  the  offisnoe 

exists,  let  there  be  the  punishment 

lOTUM  avertere. ^To  ward  off  the  blow. 

Ictus  fnlminis. ^A  stroke  of  lightning. 

Id  certom  est,  quod  certum  reddi  potest "  That  is 

certain  which  can  be  rendered  so." ^Thus,  where  a 

man  borrows  the  cash  which  a  certain  quantity  of  stock 
realizes  on  the  day  he  receives  the  money ;  and  covenants 
to  replace  the  same  quantity  of  stock  on  a  defined  futoie 
day — ^this  is  a  contract  certain;  because  it  can  be  ascer- 
tained to  a  demonstration  on  the  day  the  money  becomes 
payable. 

Idko  allegatur  per  judicium  coronatorum. ^Therefore 

it  is  alleged  by  the  coroner's  inquest. 

Ideo  committitur. Therefore  he  is  committed. 

Ideo  consideratum  est  quod  computet ;  et  defendens  m 
misericordia,  &c. ^Therefore  it  is  considered  that  he  ac- 
count ;  and  that  the  defendant  be  in  mercy,  &c. 

Ideo  consideratum  est  quod  convictus  sit ^Therefore 

it  is  considered  that  he  be  convicted. 

Ideo  consideratum  est  quod  in  manu  sua  l»va  cauterize- 

tur. Therefore  it  is  considered  that  he  be  burnt  in  his 

left  hand. 

Ideo  consideratum  est  quod  prsedict'  quaeren'  et  {d^  soi 

de  prosequend'  sint  inde  in  misericordia. ^Therefore  it  is 

considered  that  the  said  plaintiff  and  his  pledges  to  prose- 
cute be  &om  thenceforth  in  mercy. 

Ideo  consideratum  est  quod  prssdictus  W.  O.  de  utiaga- 
ria  prsadicta  exoneretur,  et  ea  occasione  non  molestatur  in 

aliquo,  nee  gravetur;  sed  sit  et  eat  quietus. Therefore 

it  is  considered  that  the  aforesaid  W.  0.  be  exonerated 
fix>m  the  said  outlawry ;  and  on  that  account  that  he  be 
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not  in  any  maimer  moleefced  nor  aggrievedY  ^^^  ^^  there- 
fiore  he  be  and  go  discharged. 

Ideo  immediate  yeniat  inde  juiata. Upon  which 

therefore  the  jury  n^aj  immediatelj  come. 

Ideo  mihi  restat  dubitandnm. Therefore  I  must  re* 

main  in  doubt. 

Ipso  pra^ceptam  est  vie'  quod  per  probes  homines,  &c., 

80.  Sbl  quod  sit  hie,  &c. ^Therefore  it  is  commanded  that 

the  8heri£^  by  good  (or  lawful)  men,  dec,  make  known  that 
he  be  here,  &c. 

Ideo  prsBceptum  fait  Yicecomiti  quod  exegi  fiausiat  eun 

dem  T,  0,  de  comitatu  in  comitatum,  &c. Therefore 

the  sheriff  was  commanded  that  he  cause  the  same  T.  G.io 
be  exacted  (or  demanded)  from  coimty  to  county. 

Ibboque  si  mulier,  ex  qua  posthumus,  aut  posthuma 
sperabatur,  abortum  fecerit,  nihil  impedimentum  est  scrip- 

tis  haeredibus  ad  haoreditatem  adeimdam. Therefore  if 

the  woman  fix>m  whom  a  posthumous  son  or  daughter  was 
expected,  produce  an  abortion,  that  is  no  impediment  to 
the  heStB  (appointed)  in  writing  from  succeeding  to  the  in* 
heritanoe. 

Idsota  a  casu,  et  infirmitate. ^An  idiot  from  chance 

and  infirmity. 

Inso  utiagatur. ^Therefore  he  may  be  outlawed. 

Idonxi  atque  integri  homines. Substantial  and  honest 

men. 

Idoneus  testis. A  good  (or  sufficient)  witness. 

Id  quod  nostrum  est,  sine  nostro  &cto,  ad  alterum  trans- 
ferri  non  potest  Facti,  autem  nominis,  yel  consensus,  vel 
etiam  delicti  intelligitur. That  which  is  our  own  prop- 
erty cannot  be  transferred  to  another  except  by  our  own 
act.  But  it  is  considered  this  may  be  done  by  deed,  title, 
consent^  or  even  by  (the  commission  of)  a  crime. 

Id  tenementum  dici  potest  "  Socagium."^ ^That  tenure 

may  be  called  "  Socage." 

Ignitegium. ^The  curfew  belL 
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IGKORAMUB. *<  We  are  ignorant'*    A  word  inittai 

on  a  bill  of  indictment  when  the  evidence  is  insufficiflni 
to  ptit  the  acciued  on  his  trial. 

Ignorantia  £susti  excnsat '^  Ignorance  of  the  &et 

excofles."  As  if  an  illiterate  num  sign  a  deed  whioh  is 
read  to  him  feJsely,  the  same  shall  be  void. 

Ignobanha  jniis  non  excosat ^Ignoiance  of  ihe  law 

excuses  no  peisoxL 

iGNORANTtA  jnTis^  quod  qmsqne  tenetor  scire,  neminem 

excusat. Ignorance  of  the  law,  which  eyeiy  one  is 

bound  to  know,  excuseth  no  one. 

Igkorantia  legis  non  excusat Ignorance  of  the  law 

does  not  excuse. 

Ignorakti  assecuratore. — —The  assurer  being  ignorant 

iGNOScrrnit  ei  qui  sanguinem  suum  qualiter  redemptum 

yoluit '*  He  is  pardoned  who  would  in  such  a  manner 

ransom  his  own  blood," — i.  e.  That  person  who  kills  an- 
other in  defence  of  his  oton  life  shall  be  acqtutted. 

Ignotum  per  ignotius. A  thing  nnknown  by  some- 
thing more  unknown. 

Ignotum  tibi  tu  noli  prseponere  notis. ^Do  not  give 

the  preference  to  what  is  unknown  to  you,  to  that  which 
you  are  satisfied  o£ 

II  oonviendroit  quil  Aist  non  mouable,  et  de  durie  a  ton- 

jours. It  was  proper  that  it  should  be  immovable,  and 

of  long  duration. 

Il'  covint  aver*  avec  luy  xi  maynz  de  jurer  avec  luy,  so' 

que  ils  entendre  en  lour  condens  que  il  disoyt  voier. 

It  was  necessary  to  have  with  him  eleven  compurgators, 
to  swear  with  him  that  they  conscientiously  believed  he 
spoke  the  truth.     Vide  naie  to  (hmpurgaJtores. 

Il  est  impossibile  de  concevoir  un  oontrat  sans  le  con- 
sentement  de  toutes  les  parties.  Mais  il  n'est  pas  n^cessaiie 
que  les  volentds  des  parties  concurrent  dans  le  m^e  in- 
stant ;  pourou  que  le  volenti  soit  declare  avant  que  I'autre 
ait  r6voqu6  la  sienne,  la  convention  est  valablement  for- 


LAW    OL088ABY.  887 

oi6e. ^It  is  impoflsible  to  oonoeive  of  a  contract  iri&oiit 

the  coQflent  of  all  the  paitioB.  But  it  ia  not  neoessaij  that 
the  conaent  of  the  parties  shonld  be  simnltaneona ;  provided 
that  the  consent  be  declared  before  the  other  partj  has 
made  his  revocationy  the  agreement  is  yalid. 

Il  fuit  juge  par  le  parlament  de  Portf  que  I'ordonnance 
n'avoit  point  liens  d'autant  qu'dle  on  ad  litis  decisionem. 

^Zt  was  decided  by  the  parliament  oiParia^  that  an  or- 

dinance  should  be  of  no  effect^  nnless  it  tended  to  the 
decision  of  the  suit 

Illa  sit^  ut  difficilis  sit  ejus  prosecutio. ^That  may 

be,  as  its  prosecution  may  be  dificult 

Ills  h<more  djgnus  est,  qui  se,  su»  legibus  patri»,  at 

DOQ  sine  magno  labore  et  industria,  reddidit  yersatum. 

He  deserres  reyerenoe,  who  with  much  labor  and  industry 
has  rendered  himself  conversant  with  the  laws  of  his  coun- 
try. 

Ille  qui  tenet  in  villenagiOi  faciet  quicquid  ei  pr»cep- 
tum  fuerit^  nee  scire  debet  sero  quid  fisusere  debet  in  cras- 

tino ;  et  semper  tenebitur  ad  incerta. ^He  who  holds  in 

yillenage  shall  perform  what  he  shall  be  commanded ;  nor 
is  it  necessary  that  he  should  know  in  the  evening  what  he 
ahould  perform  on  the  morrow ;  and  he  shall  be  always 
held  (to  perform)  uncertain  services. 

Illicite,  diabolice,  nequiter,  et  malitiose  conspiraverunt. 
They  conspired  devilishly,  wickedly  and  maliciously. 

ILLICKSS. ^There.    Illokquss. There. 

Illis  autem  qui  communiam  tantum  habent  in  fundo 
alicujusi  aliud  remedium  non  competet^  nisi  admensuratio. 

' 'No  other  remedy  is  proper,  but  an  admeasurement 

tea  these  who  have  a  commonalty  in  the  land  of  another 
person. 

Illud  dici  poterit  ftedum  militaxe. That  may  be 

dilled  a  Knight's  fee. 

Illud  enim  nimiss  libertatis  indicium,  concessa  toties 
nonparendi;  neoenimtrinisjudiciiconsessibus 
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poonam  perdito  cansie  oontumax  meruit. For  it  ii  a 

sign  of  too  mucli  liberty,  when  disobedience  to  appear  (in 
court)  so  frequently  passes  with  impunity ;  nor  did  the 
contumacious  party  deserve  the  penalty  (only)  of  a  lost 
cause,  three  days  for  judgment  being  allowed. 

Illud  ex  libertate  yitium,  quod  non  simul  neo  jussi  oon- 
yeniunt^  sed  et  alter,  et  tertius  dies  cunctatione  ooeuntium 

absumiter. That  vice  arising  fiom  liberty,  because  they 

do  not  meet  together  when  commanded ;  for  both  the  see- 
ond  and  the  third  day  is  consumed  by  the  delay  of  the 
members. 

Illuminare. ^To  illuminate.    To  draw  in  gold  and 

silver  the  initial  letters  and  the  occasional  pictures  in  MSS. 
Yid.  Brompton  mjib  Anno.  1076.  Those  persons  who  pnuy 
ticed  this  art  were  called  "  lUuminaJbcfnsJ^  whence  our  word 
"  lAftmsr^r    Vide  note  to  "  AUwnxnorP 

II  n'pas  permis  decouferer,  ou  de  negocier  avec  lee 

enemis  del  etat ^It  is  not  permitted  to  disclose  (secrets) 

or  to  negotiate  with  the  enemies  of  the  state. 

Il  pent  cependant  dtre  laiss^  d'  I'arbitrage  d'untierB,  si  le 
tiers  ne  vent  ou  ne  pent  fair  I'eslimation  il  n'y  a  point  de 

vente. ^It  may,  however,  be  left  to  the  arbitration  of  a 

third  person ;  but  if  the  third  person  will  not^  or  cannot^ 
make  the  valuation,  it  is  no  sale. 

Ihblader. To  sow  grain. 

ImocNsus  aliarum  super  alias  aoerbatarum  legum  cumu- 
lus.  ^A  huge  pile  of  severe  laws  upon  laws  heaped  one 

upon  another. 

Immiscere. ^To  mingle  or  meddle  with  a  thing. 

IiocoDERATE  suo  jurc  utatur,  tunc  reus  homicidii  sitb 

^He  who  excessively  uses  his  own  right  may  be  guilty 

of  homicide. 

IlCPARCARE. ^To  shut  Up. 

Ikparlance. A.time  granted  by  the  court  for  the 

defendant  to  plead. 
Imparlance  est  quando  ipse  defendens  petit  licentiain 
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interloqnendi,  sc  quant  le  defendant  desir  le  oonr  de  doner 
k  luy  tempB  de  pleader  al  suit  on  action  qne  est  commence 

▼era  Inj. ^Imparlance  is  when  the  defendant  asks  leaye 

for  interlocntiony  that  is  to  saj,  when  the  defendant  re* 
quests  the  conrt  to  grant  him  time  to  plead  to  the  suit  or 
action  which  is  commenced  against  him*     Vide  note. 

Impabsonee. He  who  is  inducted  into  a  benefice. 

Imfediens. ^A  defendant)  or  deforciant 

ImfenSlS. ^Expenses. 

Imferator  solus  et  conditor  et  interpres  legiB  existima- 

tur. ^The  Empeior  alone  is  considered  the  founder  and 

interpreter  of  the  law. 

Impebiuk    in  imperio. "One    government  within 

another ;"  which  has  been  wittily  expressed,  "  A  power  be- 
hind the  throne."  Some  power  acting  irresponsibly  within 
the  govemmenty  but  not  always  discernible. 

Impbtbre. To  impeach— to  sue— to  attach. 

Impibbment. Injuring  or  prejudicing. 

Ikflacitasset  quendam,  &c. He  should  have  im- 
pleaded a  certain,  &c. 

Imponbbe. To  impose.  "  . 

iMPOTBirnA  excusat  legem. ^Inability  avoids  the  law. 

Imfbimatub. (Let  it  be  printed.)    A  permission  to 

print  a  book  which  it  was  necessary  at  one  period  to  ob- 
tain. 

IxPBDOS  autem  debet  quilibet,  qui  testamentum  fecerit, 
dominum  suum  de  meliori  re  quam  habuerit  recognoscere; 

et  postea  ecclesiam  de*alia  meliori. For,  in  the  first  place, 

each  person  in  making  his  will  should  acknowledge  his 
lord  entitled  to  the  best  chattel  which  he  had ;  and  the 
church  to  the  next  best    Yide  Herriettum. 

Impbuiambntuk. The  improvement  of  land. 

Impubis  manibus  nemo  accedat  curiam. ^Let  no  one 

come  to  court  with  unclean  hands. 

Ik  adjudicatione  executionis. In  adjudging  of  the 

execution. 
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Ik  adjudioatioBB  execmtioiiis  judidir--*— la  the  adjudge 
ing  execution  of  the  judgment  (or  decree)* 

In  adjudicatione  executionis  super  recognitionem. In 

adjudging  execution  upon  the  recogoizanoe. 

In  soquali  jure,  yel  injuria,  potior  est  conditio  defenden- 

tis'. ^In  equal  right|  or  wrong,  the  defendant's  dtaadon 

is  preferable. 

In  aequilibrio. ^In  equal  balance :  of  equal  weight  or 

importance. 

In  alieno  solo. ^In  the  land  of  another. 

In  antea. ^Henceforward. 

In  aperta  luce. ^In  open  day. 

In  arcta  et  salva  custodia. ^In  close  and  safe  custody. 

In  articulo  mortis. ^At  the  point  of  deatL 

In  autre  droit. ^In  right  of  another. 

In  banco  Begi& ^Iq  the  King's  Bench. 

In  bonis,  in  terris,  yel  persona. ^In  goods,  lands,  or 

body. 

In  Britannia  tertia  pars  bonorum  decedentium  ab  intes- 

tato  in  opus  ecdesisd,  et  pauperum  dispensanda  est ^In 

Englandy  a  third  part  of  the  goods  of  persons  dying  intes- 
tate shall  be  applied  for  the  use  of  the  church  and  po<»r. 

In  capita,  propter  honoris  respectom;  defectum:  prop- 
ter affectum ;  vel  propter  delictum. Challenges  to  the 

poUs  of  a  jury,  either  on  account  of  respect  (as  to  a  noble* 
man),  or  from  a  defect  of  birth  (as  an  alien,  &c),  or  from 
partialily,  or  on  account  of  crime. 

In  capite. ^In  chief    Lands  held/'  in  capiLi^  are  those 

held  of  the  chief  lord  of  the  fee. 

In  casu  proviso. ^In  the  case  provided. 

In  causa  honesta  et  necessaria. In  a  just  and  neces- 
sary cause. 

Incbnbit  et  combussit ^He  sat  on  fire  and  burnt  up. 

Incsbtak  et  caducam  haereditatem  relevebat. ^He 

raised  up  an  uncertain  and  felling  inheritance. 

Incestus,  ITxorcidium,  Baptus,  Susceptio  proprii  filii  de 
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fonte,  PMbytericadium,  pcanitentia  Bolenxufli '^laoest^ 

murder  of  the  wift^  Tape,  the  taking  his  own  child  from 
the  (baptismal)  font,  mnrder  of  a  Presbytery  annual  pen- 
ance." Either  of  these  was  formerly  considered  an  impe(£< 
ment  to  marriage. 

Ikghoatb. ^Begon. 

iKGiFiENTrBXJS  nobis  ezponcre  jnra  popnli  Ttomani,  ita 
Tidentar  tradi  posse  oommodissime,  si  primo  leyi  ao  simplid 
via  singnla  tradantur ;  alioqui,  si  statim  ab  initio  mdem 
adhnc  et  infirmnm  animtun  stndioei  mnltitadine  ac  v  arietate 
rernm  oneravimnsy  dnonzm  alteram,  ant  desertorem  studio- 
mm  efficiemnsy  ant  com  magno  labore,  sttpe  etiam  cum  dif • 
fidentia,  que  plerornqne  juyenes  avertit^  serins  ad  id  perdn- 
oemns  ad  quod,  levioie  via  dnctusi  sine  magno  labore, 

et  sine  nlla  diffidentia  matniins  perdnci  potnisset To 

expound  to  us  scholais  the  Boman  Laws,  it  appears  there- 
fore that  they  may  be  most  easily  taught  us  if  they  are 
treated  of  in  a  light  and  simple  manner  at  first— but  it  is 
otherwise,  if  directly  from  the  beginning,  we  students 
have  loaded  our  minds,  as  yet  unskilled  and  weak,  with  a 
great  store  and  variety  of  matter ;  (then)  we  do  one  of  these 
two  things,  either  desert  our  studies,  or,  with  greater  labor, 
oftentimee  with  diffidence,  which  chiefly  impedes  young 
stodeifts,  arrive  at  that  knowledge  later,  which,  if  o(mduct- 
ed  1^  a  more  simple  mediod,  would  have  been  acquired  in 
leas  time,  without  any  great  labor  and  without  discourage- 
ment    Vkk  Twie. 

iKciFrruB. It  is  begun. 

Inclamabe. ^To  cry  out^  or  prodaun,  as  in  court 

In  dientelam  redpere.- — ^To  receive  under  protection. 

Inclusio  unius  est  exdnsio  alterius. — —The  name  of  one 
person  being  included,  is  a  (tadt)  exclusion  of  the  other. 

Incola. A  resident  in  a  place,  not  a  native  of  it 

In  coUoquio. ^In  a  discourse. 

'  Ik  cemmunihus  placitis.-— — In  the  Common  Fleas. 

In  consimili  casu. ^In  a  like  case. 
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In  constantem  yinim. Upon  a  covngsoxm  nuuL 

In  oontinuando  flagrante  diaaeizina,  et  malefido. Bj 

pereevering  in  a  wicked  and  maUcions  dispoBseasion. 

In  oontractibiis  veniunt  ea  qn»  annt  moris  et  oonanetadi- 

nis  in  regione  in  qua  contrahitnr. These  things  ooonr 

in  agreements  which  are  of  nsage  and  custom  in  that  phice 
where  the  contract  is  made. 

In  conventionibns. ^In  agreements :  or  covenants. 

In  conventionibns  contrahentinm  volontas  potius  qnam 

verba. ^In  the  agreements  of  contracting  parties,  the  in* 

tention  (is  to  be  regarded)  rather  than  the  words. 

In  crastino  animamm. On  the  morrow  of  all  aonls. 

Ingbbmentuk. ^Increase :  improvement 

Incbogabe. ^To  hang  from  a  hook. 

In  cnjns  rei  testimoninm  apposui  sigillum  menm,  &c. 

In  testimony  whereof^  I  have  set  my  seal,  &o.     Vide  note. 

In  curia  domini  regis  ipse  in  propria  persona  jnra  dis- 
cemit "  In  the  Court  of  our  Lord,  the  King,  he  per- 
sonally considers  the  law."     Vide  note. 

In  curia  wardorum. In  the  court  of  wards. 

Indebitatus  assumpsit. ^Indebted,  he  undertook. 

In  delicto. In  an  offence :  or  in  de&ult 

Independenteb  se  habet  assecuratio  a  viagio  navis. 

The  insurance  clears  itself  by  the  voyage  of  the  ship. 

Inde  producit  sectam. "  Therefore  he  brings  suit" 

Formerly  the  plaintiff  was  obliged  to  bring  pledges,  (called 
st^it,)  that  he  would  prosecute  his  claim.  John  Doe  and 
Richard  Boe  are  now  generally  used  as  the  persons  on 
whom  this  obligation  devolves. 

iNDXGAVrr. He  proclaimed. 

iNDlGinK. A  hint :  a  sign :  a  mark. 

Indictabe. ^To  indict 

In  descender. ^In  descent 

In  dominicis  terns. ^In  the  lord's  landa 

In  dominioo  suo  ut  de  feodo.-^ — In  his  demesne,  as  of 
fe& 
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In  dominioo  sao  ut  de  feodo  et  de  jure  ad  yoluntatem 
domini,  secundum  oonsuetudinem  maneiiL ^lu  his  de- 
mesne, as  of  fee,  and  of  rights  at  the  will  of  the  lord,  ac* 
cording  to  the  custom  of  the  manor. 

br  dominico  suo'  ut  de  feodo  talliato. ^In  his  demesne, 

as  of  fee  tail. 

In  dominio  suo. ^In  his  demesne ;  or  lordship. 

In  domo  procerum. ^In  the  House  of  Lords. 

In  dorso. On  the  back. 

Indossans. An  indorser. 

Inbossatarius.-^ ^An  indorsee. 

In  dubiis. In  doubtftil  cases. 

Indugls. ^A  stopping  or  suspension  of  prooeedingB. 

In  Eire. ^This  means  in  the  ancient  court  of  the 

judges  in  "  J^,"  who  went  the  circuit  of  England. 

In  gu8  unius  persona  yeteris  reipublicsB  vis  atque  majes- 
tas  per  cumulatas  magistratuum  potestates  ezprimebatur. 

The  power  and  dignity  of  the  ancient  Bepublic  was 

represented  in  his  person  alone  by  the  authority  .of  the 
magistrates  collected  together. 

In  equilibrio. In  even  balance.    EquaL 

In  esse. ^In  being. 

In  eum  statum  qui  providentia  humana  reparari  non  po- 
test  In  that  situation  which  in  all  human  foresight 

cannot  be  restored. 

In  eventu. ^In  the  end,  or  event 

In  executione  sententi^s,  alibi  latae,  senrare  jus  loci  in 

quo  fit  executio ;  non  ubi  res  judicata. ^In  the  exeou 

lion  of  a  judgment,  otherwise  extensive,  the  law  of  the 
place  shall  pre vail^where  the  execution  takes  e£Eect ;  not 
where  the  matter  was  adjudged. 

In  extenso. ^At  large :  to  the  extent 

In  extremis. ^In  the  last  moments:  near  death. 

In  fide  ecdesue. ^In  the  presence  of  the  church. 

Vide  note  to '' Amgndury 

In  £EKae  ecde&ffi,  ef  ad  ostium  eodesifle,  non  enim  valent 
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fteta  in  leeto  mortali,  neo  in  camerai  ant  alibi  ubi  clandeB- 

tina  ftiere  conjngia. ^In  the  pieaenoe  and  at  the  door  of 

the  ohtircli,  for  marriages  are  of  no  -validity  when  per- 
formed in  a  man's  bed,  nor  in  his  chamber,  nor  elsewheie 
where  ihej  were  seoretlj  made. 

Infangthief. ^A  thief  taken  with  a  Lord's  fie. 

Infantlb  proxima. ^Next  to  infimcj. 

In  fskvorem  piolis. ^In  &yor  of  the  issue. 

In  fiyorem  yitsd,  et  priyilegii  deiicalia ^In  fiyor  of 

life,  and  of  benefit  of  dergy. 

Infegtuk  reddere. ^To  render  yoid  or  defective. 

In  felicitate  yiri. ^For  the  husband's  happiness. 

INFE0DABE. ^To  enfeoff :  giant  in  fee. 

In  fendis  antiquis. ^In  ancient  fees. 

In  feudis  novis. ^In  fees  newly  acquired. 

In  feudis  veie  antiquia ^In  fees  truly  andait. 

In  flctione  semper  subsistit  saquitas.—- — «In  fiction  of 
law  equity  always  subsists. 

In  flagranti  delicto. ^In  the  commission  of  crime. 

In  forma  pauperis. "In  the  form  of  (suing)  as  a 

pauper." 

[By  a  statute  of  Hen.  VJJJL,  any  one  not  able  to  pay  the 
cdstB  of  a  suit  at  law  or  in  equity,  making  affidavit  that  he 
is  not  worth  more  than  five  pounds,  after  payment  of  all 
his  debts,  sues  "»n  forma,  pauperis^^  and  pays  no  Coun- 
sel or  Attorney's  feed.] 

In  foro  conscienti». CSonsoientiously:  in  the  court 

of  conscience :  in  a  man's  own  conviction  of  what  is  equit- 
able. 

In  foro  seculari. In  a  lay  court 

Infra  »tatem. ^Within  age. 

Infra  annum  luctus. ^Within  the  year  of  mourning: 

the  "  widow's  year."     "PiJtfe  mfe. 

Infra  corpus  comitatus. Within  the  body  of  a 

county. 

Infra  hospitium.— -Within  an  inn. 
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Ihf&a  dignitatom  cnxiad. ^Below  the  dignity  of  the 

court. 

Infra  intention'  sopenl'  statot'  contra  decootor'  edit'  et 

provifl'. ^Within  the  meaning  of  the  seyeral  atatatea 

made  and  provided  against  Bankrupts. 

Ikfba  praMidia. ^ITnder  the  garrison,  goard  or  con- 

YOJ. 

Infra,  praeaidia  hostium. ^Under  the  enemy's  protec* 

tion. 

Infra,  qnatoor  maria. ^Within  the  fi>iir  seas :  (mean* 

ing  within  the  reahn  of  JEfngland.) 

Infra  sex  annos.- ^Within  six  yean. 

Infra  sommonitiam  Jnsticioram. ^Within  the  sum- 
mons of  the  Justices. 

Infra  tempus  semestre. Within  half  a  year. 

In  firaudem  legis. Ciontrary  to  law. 

Infrbgit  conventionem. He  broke  the  agreement 

In  fturto,  yel  latrooinio. ^In  theft  or  larceny. 

In  hac  parte. ^In  this  behal£ 

In  his,  qujBd  respidunt  litis  decisionem,  servanda  est  con* 
Boetudo  loci  contractL    At  in  his  quad  respidunt  litis  ordi- 

nationenii  attenditur  consuetude  loci  ubi  causa  agitur. 

In  these  matters,  affecting  the  decision  of  a  controversyt 
the  custom  of  the  place  where  the  contract  is  made 
is  to  be  observed.  But  in  those  whioh  concern  the  form 
of  the  process,  the  custom  of  the  place  where  the  cause  is 
tried  is  to  be  attended  to. 

In  iisdem  terminis. ^In  the  same  bounds. 

In  infinitum. ^To  infinity — ^time  without  end. 

In  initio. ^In  the  beginning. 

In  invitum. — ^Unwillingly. 

In  ipso  concilio^  vd  ptindpium  aliquis,  vd  pateri  vel 
propinquus  scuto,  frameaque,  juvenem  omant  Haoc  apud 
illos  ut  toga,  hie  primus  juventao  honos:  ante  hoc  domus 

pars  videtur;  mox  reipublicsd. ^In  the  council  itself, 

some  one  of  the  chiefe,  or  the  £»ther,  or  a  near  rdatioui 
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adorns  the  joutli  with  a  shield  and  a  short  spear.  These 
are  (prized)  as  much  as  the  robe,  being  the  first  honor 
conferred  on  youth ;  before  this  time  he  is  considered  one 
of  the  fiimfly;  afterwards  of  the  republic. 

Ikiquuk. ^Unequal. 

Initia  magistratuum  nostrorum  meliora  firma ;  finis  in* 

dinat. Our  public  offices  are  more  vigorous  at  tiieir 

commencement ;  they  weaken  at  their  conclusion. 

Ik  judicium  adesto. C!ome  to  hear  judgment 

In  jus  Yocando. ^In  calling  to  the  court :  suing  an- 
other at  law. 

[These  were  phrases  used  by  the  ancient  Bomans.'] 

Injubia  iUata  in  coiptis  non  potest  remitti. ^Personal 

injuries  cannot  be  remitted. 

Injubiak  sibi  illatam  probis  hominibus  ostendere  et  san- 

guinem,  si  quis  fecerit,  et  yestiimi  scissiones. "  To  show 

her  ostensible  injury  to  men  of  probity ;  and  also  the  blood, 
if  any,  which  she  shed ;  and  the  laceration  of  her  clothes.** 
Bequisites  formerly  shown  by  those  who  complained  of 
rape. 

Inlagation. Sax.  "  in  lagian,^^   A  restitution  of  one 

outlawed  to  the  protection  of  the  laws ;  and  benefit  of  a 
subject 

Iklegiabe. ^This  word  was  used  where  a  delinquent 

satisfied  the  law,  and  is  again  **  rectaa  in  eurid^  untainted 
in  court 

In  libera  eleemosyna. ^Frankalmoign :  or  in  firee  alms. 

In  liberam  puram  et  perpetuam  eleemosynam. ^In 

(or  as  of)  firee,  pure  and  perpetual  alms. 

In  libero  maritagio. ^In  firee  marriage. 

In  limine. ^In,  or  at  the  beginning :  at  the  threshold. 

In  loco  hseredis. ^In  the  place  of  the  heir. 

In  loco  parentis  et  liberorum. ^In  the  place  of  the 

parent  and  children. 

In  majoram  cautelam. ^In  or  for  greater  safety. 

In  maleficio. ^In  wickedness. 
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In  xxiann. ^In  poflsession. 

Ik  miseriooidia  dooiini  legiB  pro  fidso  damoie.— — >]ii 
the  mercy  of  the  King  for  (making)  a  fiilse  claim  (or  suit). 

Ik  mitiori  senstL ^In  the  milder  Benae :  in  a  more  kind 

manner. 

Ik  modnm  jmratSD,  et  non  in  modnm  aasizaB. ^After  the 

manner  of  a  (common)  jnry  (or  inquest),  and  not  by  way 
of  an  aaaize. 

Ik  mortaa  mann. In  mortmain :  in  a  dead  hand  or 

poflBesaion. 

Ik  naufragorom  miseria  et  calamitate  tanqnam  yoltores 

ad  prtedam  cnrrere. ^In  the  misery  and  misfortune  of 

the  shipwrecked  they  ran  like  yultures  to  their  prey. 

Ik  nomine  dei,  amen. ^In  the  name  of  God,  Amen. 

Ik  non  dedmando. ^Not  being  titheable. 

Ik  nostra  l^e  nna  comma  eyertit  totom  placitom. ^In 

onr  law,  one  comma  npsets  the  whole  plea.  Vide  note  to 
•*  Ifn  ceat  court,  <0c." 

Inkotescimus.— (We  make  known.)  A  title  formerly 
given  to  letters-patent 

Ik  nubibns,  in  mare,  in  terra,  vel  in  cnstodia  legis.- 

In  the  air,  earth  and  sea,  or  in  the  custody  of  the  law. 

Ikkuekix). "  By  signifying  :   thereby  intimating.** 

A  word  much  used  in  declarations  for  slander  and  libel,  to 
ascertain  the  application  to  a  person  or  thing  previously 
named.    An  oblique  hint 

Ik  nullo  est  erratum. It  is  in  no  respect  erroneous* 

Ik  numero  impiorum  ac  sceleratorum  habentur.  Ab  iis 
omnes  decedunt^  additum  eorum  sermonemque  defiigiunt, 
ne  quid  ex  contagione,  incommodi  accipiant ;  neque  iis 
petentibns  jus  redditur ;  neque  honos  ullus  communicatur. 

^They  are  reckoned  in  the  class  of  impious  and  wicked 

men.  All  persons  shun  them,  and  fly  from  their  approach, 
and  discourse ;  lest  they  receive  an  injury  from  contagion ; 
neither  is  any  law  afforded  them  when  seeking  it ;  nor  is 
any  honor  conferred  upon  them. 
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In  obfleqoio  domini  regis,  yd  alicujuB  episoopL— ^In 
the  service  of  the  King,  or  of  some  Bishop. 

Ik  odium  spoliatori& In  hatred  towards  thedespoiler. 

Ikoffioiobum  testameiitam.-*-^Aii  unkind  wilL  yib 
note. 

In  omnibus  contractibus,  sive  nominatisi  siye  innomina- 

tis,  peimutatio  oontinetur. ^In  all  agreementa^  whether 

it  is  named  or  not,  an  exchange  is  comprised. 

In  omnibus  fere  minori  »tati  suocunitur. ^In  almost 

all  cases  relief  is  given  to  minors. 

In  omnibus  imperatoris  ezoipitur  fortuna,  cui  ipsas  l^es 

Beus  subjecit. ^In  all  things  the  fortune  (or  lot)  of  the 

Emperor  is  excepted,  to  whom  God  has  subjected  those 
laws. 

In  omnibus  plaeitis  de  felonia,  solet  aocusatio  per  pl^os 
dimitti,  prseterquam  in  placito  de  homicidio,  ubi  ad  terror- 
em  aliter  statutum  est ^In  all  charges  of  felony,  the  ac- 
cused has  been  accustomed  to  be  dismissed,  on  giving 
sureties,  ex<^pt  when  charged  with  honudde,  where  it  is 
otherwise  appointed  by  way  of  terror. 

In  omiiibus  qxudem,  maxime  tamen  in  jure,  soquitas  est. 

^There  is  equity  in  all  things,  but  particularly  in  the 

law. 

In  omni  sdentia,  et  de  qualibet  arte. ^In  every  science, 

and  of  every  art 

In  omni  transgressione  qu»  fit  contra  paoem. In 

every  trespass  which  is  done  against  the  peace. 

Inops  consiliL ^Devoid  of  counsel:  wanting  advice. 

In  pais. ^In  the  country. 

In  pari  delicto. ^In  a  like  offence  (or  crime). 

In  pari  delicto,  melior  est  conditio  pofiaidenti&— — la 
equal  &ult  the  possessor's  case  is  the  better. 

In  pari  materia. ^In  a  like  matter :  similarly. 

In  perpetuum  rei  testimonium. ^In  perpetual  testi- 
mony of  the  &ct 

In  personam. To,  or  against^  the  person. 
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Ik  pioB  13000. "For  pious  puipoees. 

In  pleno  comitatiu In  full  aosembly  of  the  oounty : 

in  full  coTUxty  oourt. 

Jn  potentia  yiii ^In  the  htuiband'e  poww. 

Ik  potestate  hostitiin. ^In  the  eiiemy'o  pofloeaoion. 

Ik  potestate  parentis. ^In  the  power  of  ithe  paient. 

Ik  potestate  viii ^In  the  husband's  power. 

Ik  propria  persona  accedat  ad  tenementom,  et  coram  eoe 
perprimos  jniatoreS)  et  alios  legales  homines,  fiusiat  inqoisi* 

tionem. ^He  should  go  personally  to  the  tenement  and 

before  them  by  tiie  first  jury,  and  other  lawful  men,  make 
an  inquisition. 

Ik  propria  persona  sedente  curia. In  his  own  person 

while  the  court  is  sitting. 

Ik  proprio  jure. Jn  his  own  right 

Ik  puram  et  perpetuam  eleemosynam.— »•"  Li  pure  and 
perpetual  charity.'' 

[Part  of  the  language  on  the  endowment  of  charitable 
foundations.] 

Ik  puris  naturalibus. In  a  state  of  nature. 

Ik  quibusdam  locis  habet  ecclesia  melius  animal  de  con- 
suetudine ;  in  quibusdam  secundum,  yel  tertium  melius ; 
et  in  quibusdam  nihil ;  et  ideo  consideranda  est  consuetudo 

loci. ^In  some  places  the  church  hath  the  best  beast  by 

custom;  in  some  the  second,  or  third  best;  and  in  some 
nothing;  and  in  this  manner  the  custom  of  the  place  is  to 
be  regarded. 

Ikquiratub  super  possessionem  et  usum. ^Let  in* 

quiry  be  made  respecting  the  tenure  and  the  custom. 

Ikquisitio  post  mortem. ^An  inquisition  (or  inquest) 

after  death. 

Ik  quodam  loco  yocat'. ^[n  a  certain  place  called. 

Ik  rebus. ^In  things,  matters,  or  cases. 

Ik  rei  exemplum. By  way  of  example. 

Ik  rei  exemplum  et  infamam. ^By  way  of  example 

and  disgrace. 
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In  rem. ^To,  or  against,  the  properly.    To  the  point 

In  rem  et  personam. ^Against  the  body  and  goods. 

In  rem  judicatam. ^In  the  matter  adjodged. 

In  remnneratione  servi ^In  rewarding  the  servanl 

In  re  pari  potiorem  cansam  esse  prsebentis  constat 

In  a  similar  aaatter  the  person  offering  (or  showing)  his 
complaint  (or  action)  has  the  more  preferable  side. 

In  re  potiorem  cansam  esse  prohibentis  oonstare. A 

better  cause  in  the  matter  is  found  to  exist  on  the  part  of 
the  person  defending. 

In  rerum  naturfi. ^In  the  nature  (or  order)  of  ihingB. 

In  re  submissa  agere  cautus. ^To  act  with  caution  in 

the  business  submitted. 

In  retallia. ^In  or  by  retail. 

In  rigore  juris. ^In  strictness  of  law. 

In  salva  et  arcta  custodia. ^In  safe  and  dose  keq>- 

ing. 

In  scaccario.— — In  the  exchequer. 

Insetena. ^A  ditch  dug   within   another  for  the 

greater  protection. 

Insidiatio  yiarum. ^Infesting,  or  laying  in  wait  on 

the  highways. 

Insidiatorbs  yiarum. Way-layers:  highway  rob- 
bers. 

InsiIiIABiu& ^An  evil  adviser. 

Insdcul  computassent. ^They  accounted  together. 

In  solido. ^In  coin :  in  substance. 

Inbtab  dentium. "Like  teeth" — similar  to  the  top 

of  an  ancient  Indentwre^  that  word  being,  as  supposedi  de- 
rived from  ^^instar  dentium.^^ 

Instab  omnium. One  example  may  suffice  for  alL 

In  statu  quo  ante  bellum. ^In  the  state  it  was  before 

the  war. 

Instaubuk.— — ^The  whole  sto(^  of  a  fisom,  including 
cattle  and  implements. 

Inbtibfabb. ^To  plant)  or  establish. 
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Ik  stirpes. ^To  the  stock  or  lineage. 

Insttfutiok  an  droit  FranQois. ^An  institatioii  of 

French  right 

In  stricto  jure. ^In  strict  right 

Instbukenta  domestica  sen  adnotatio,  si  non  aliis  qno- 

qne  adminicnlis  adjuventnr,  ad  probationem  sola  non  sof- 

ficinnt Private,  or  &mily  documents^  or  a  memoran- 

dnm,  if  not  supported  by  other  evidence,  are  not  of  them* 

selves-sufficient  proo£ 

In  sabeidio. ^In  aid  of  subsidy. 

"  Insula  portum 

Efficit  objectu  lateniin,  quibus  omnis  ab  alto 

Erangitur  inque  sinus,  scindit  sese  unda  redacfeOB 

Deportibus  maris." 

"Within  a  long  recess  there  lies  a  bay, 
An  island  shades  it  from  the  rolling  sea, 
And  forms  a  {)ort  secure  for  ships  to  ride, 
Broke  by  the  jetting  land  on  either  side : 
In  double  stream  the  briny  waters  glide." 

Insultus. ^An  assault. 

In  summo  jure. In  the  rigor  of  the  law. 

In  suo  jure. ^In  his  own  right 

In  tam  amplo  modo. ^In  such  an  ample  manner  (or 

fimn). 

In  tam  amplo  modo  habere  non  potuit,  sed  proficuum 

suum  inde  per  totum  tempus  amisit^  &c. ^He  had  not 

been  able  to  enjoy  (the  land,  &c.,)  in  so  ample  a  manner, 
but,  on  that  account,  lost  his  profit  for  the  whole  time,  &c. 

Intenbere. ^To  daim  in  an  action ;  also  to  apply 

one's  self  earnestly  to  any  duty. 

Intentajre. To  prosecute. 

Intbntio  C88ca. ^A  secret  purpose. 

Intentio  mutita,  nee  manca.  The  intention  being 
changed,  not  becoming  impotent. 

Inteb. ^Among. 

Inteb  alia  promisit He   promised    among    other 

things. 
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Inteb  alios  acta. ^ThingB  done  between  other  paities. 

INISB  amicofi. ^Amongfiienda. 

Inter  apices  jtiiia. ^Among  the  extremes  or  (hardahips) 

of  the  law. 

ImsxL  anna  leges  silent ^The  laws  aze  silent  (or  dis- 
regarded) in  the  heat  of  hostilitj. 

Inter  canem  et  lupnm.——'^  Twilight"  Words  for- 
merly nsed  to  signify  an  act  done  between  night  and  day 
—or  betwixt  the  time  the  dog  slept  and  the  wolf  roamed. 

Intebesss  damni ^To  participate  in  the  loss  (or  dam- 
age)- 

Intebesss  lucrL ^To  participate  in  the  profit 

Iktebesse  termino,  yd  termini& ^To  be  interested 

for  a  term  or  terms  of  years  (in  an  estate). 

Interest  reipublic»  quod  caioere  sint  in  tnto. ^It 

concerns  the  commonwealth  that  they  be  safely  (kept)  in 
prison. 

Interest  reipublicfle  ut  sit  finis  litium. ^The  common 

wealth  is  interested,  that  there  be  an  end  of  contention. 

Inter  haeredte  mascolos. ^Among  the  heirs  male. 

Inter  l^ges  Otdidmi 'PiimL ^Among  the  laws  of  Wtl" 

fiom  the  Eirst 

Interlooutio. Imparlance,  vd  lixntia  inier  hquendu 

Viom  Fr.  ^^parler^^^  to  apeak.  In  the  common  law  this 
word  was  taken  for  a  petition  in  court  of  a  day  to  consideri 
or  advise  what  answer  the  defendant  should  make  to  the 
plaintiff's  action,  being  a  continuance  of  the  cause  till 
another  day,  or  longer  time  given  by  the  court  But  now 
the  more  common  signification  of  imparlance  is  time  to 
pkad. 

Inter  minora  crimina. ^Amongst  lesser  crimes  (or 

misdemeanors). 

Inter  mcenia. ^Within  the  walls :  within  the  domi- 
cile. 

Inter  nubUia  caput The  origin  (of  this)  is  among 

the  douds  (or  unknown). 
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Inter  pares  non  est  potestas. ^Among  equals  their 

power  is  alike. 

Inter  prsesidia. ^Within  the  fortifications :  or  in  safe 

shelter. 

iNTEBBXGinnc ^A  space  between  two  reigns. 

Interregihjh  qnare  dansom  firegit  ? ^In  the  mean- 

time  why  did  he  break  the  dose? 

In  terrorem. ^By  way  of  terror  (or  warning). 

Inter  sbse. ^Among  themselves. 

Intxbtiabe. ^To  sequester. 

Intxryenirb. ^To  oome  between. 

Inter  veteres  satis  abunde  hoc  dubitator,  constaret  ne 

yenditio,  ant  non. It  is  moreifolly  doubted  among  the 

ancients  whether  the  sale  should  stand  or  not. 

Inter  yivos^  ante  nuptias,  et  post  nuptias.^ Among 

those  living  before  and  after  the  marriage. 

Intol  and  Uttol. Custom  on  things  imported  and 

exported. 

In  totidem  verbis. In  so  many  words. 

In  toto  regno  ante  ducis  adventum,  fi«quens  et  usitata 
ftiit;  postea  cflBteris adempta ;  sed privatis quorundam looo- 
nun  consuetudinibus  alibi  postea  regerminans:  (hntkmia 

solum  integra  et  inviolata  remansit This  (custom)  was 

frequent  and  usual|  throughout  the  kingdom,  before  the 
arrival  of  the  Duke  (called  the  Conqueror) ;  afterwards  it 
was  abolished ;  but  among  the  private  customs  of  some 
other  places,  it  was  again  springing  up :  it  remained  whole 
and  incorrupted  among  the  KerUiA  people  only.     Vide  note. 

In  toto  se  attingunt They  agree  all  together :  it  is 

all  in  point 

Intra  maenia. ^A  term  given  to  domestic  servants 

because  they  are  wUhm  ike  tvalb. 

In  iaransita. "  In  the  passage."    Merchandise  is  said 

to  be  "  tn  iransUuj^^  while  on  its  way  to  the  consignee. 

Intra  paiietes. ^Between  Mends. 

l2!rrRARE. ^To  enter. 
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Intbohission. (III  Scotch  law.)   The  taking  pofisess- 

ion  of  property  belonging  to  an  heir,  either  with  or  with* 
out  adthority. 

iNTBOlOTTEBiiL To  intermeddle  with. 

Intbusio  didtur  nvda  eo  qnod  non  vallator  aliqiio  vesti- 
mento,  et  Tninimnm  ^abet  possessionem ;  et  omnino  nihil 
juris,  et  in  parte  habet  naturam  cum  disRieiffina,  et  in  quia* 
busdam  sunt  dissinuleSi  quia  ubicunque  est  disseiaina  ibi 
quodammodo  est  intnisio,  quantam  ad  dissertorem;  sed 
non  a  contrario,  quia  ubicunque  est  intrusio  ibi  non  est 
disseisina,  propter  yacuam  possessionem ;  et  in  utroque 
casu  possessio  est  nuda  donee  ex  tempore  et  seisina  pacifica 
acquiratur  yeetimentum. ^Intmsioivis  called  rwhed^  be- 
cause it  is  not  clothed  with  any  investitare,  and  has  the 
least  possession,  and  altogether  no  right,  and  has  in  part 
the  nature  of  a  disseisin,  and  in  certain  respects  they  are 
dissioular;  because  wherever  there  \a  a  disseisin  there  is, 
in  a  certain  manner,  an  intnision  to  that  extent  against  the 
,  disseisor.  But  not  on  the  contrary,  because  wherever  there 
is  an  intrusion,  there  is  not  a  disseisin,  on  account  of  the 
empty  possession ;  and  in  either  case  the  possession  is 
naked,  until  by  time  and  a  peaceable  possession  an  invee- 
titure  be  acquired* 

Ik  ultima  voluntate. ^In  the  last  will. 

In  uno  quorum  continetur  inter  alia  juxta  tenorem.— — 
In  one  of  which  is  contained  among  other  things  nearly 
to  the  effect  following,  &c. 

In  umam  sortito  mittuntur,  ut  de  pluribus  necessarius 

numeros  confici  posset. ^They  are  tfirown  casually  into 

an  urn,  that  fix>m  many  (names)  the  requisite  number  may 
be  completed. 

In  vacuum  venire. ^To  enter  on  an  empty  poasession. 

Inyabiabb. ^In  feudal  law,  to  pledge  or  mortgage 

land&    Sometimes  written  inwoMare. 

Inveniendo. ^Finding.    Inventus. ^Pound. 

In  ventre  sa  mere. In  the  mother's  womb. 
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ISYSBBO  oidine. ^By  aa  inverted  order. 

iNYXSTEruKA  piopria  dicatur  poaaessio. ^A  proper  !&• 

Tertitare  may  be  cidled  a  aeisin. 

In  yia  re  uti  pace. ■"  Settle  the  matter  amicably  by 

the  way."  . 

[The  plaintiff  and  defendant^  among  the  JRomans,  gene- 
rally went  to  the  Prcetar  t(^ether.  Vide  note  to  "  Vocatio 
in  jvsJ^ 

In  yillis,  et  territoriis. ^In  the  yilU  and  territories  (or 

adjacent  lands). 

Is  vita  testatorifi. ^In  the  jtestator's  lifetime. 

Invito  domino. Without  the  owner's  consent. 

Ipse  advocatus  ctyn  tot  libros  perlegere  et  vinoere  non 
poaait^  oompendia  sectator. ^The  lawyer,  when  he  is  un- 
able to  peruse  and  digest  so  many  books,  has  recourse  to 
abridgments. 

Ipse  illorum  stipendia  resarcienda  curabit He  shall 

be  careftd  to  make  good  their  salaries. 

Ifsb  tamen  Feoffator  in  vita  sua,  ratione  propni  doni 

suiy  tenetur  warrantizare. ^Nevertheless,  the   Feoffor 

himself  in  his  lifetime,  on  account  of  its  being  a  proper 
gift  (or  grant)  of  his  own,  is  bound  to  warranty. 

Ifsx  regali  institutioni  eleganter  inserta. ^Elegantly 

introduced  for  that  royal  institution. 

Ipsius  patris  bene  placito. Bj  the  &vor  of  his  father. 

Ipso  &cto,  et  ab  initio. ^By  the  deed  itself,  and  firom 

the  beginning. 

Ipso  &cto,  et  constructione  legis. ^By  the  &cit  itself, 

and  in  construction  of  law. 

Ipso  &cto,  et  eo  instanti. ^In  &ct,  and  immediately. 

Ipso  jure. ^By  the  law  itself— or  by  that  right 

Ibs  ad  largum. ^To  go  at  large. 

Ibbeplbgiabius. Cannot  be  bailed. 

Iter  &cere. To  travel  or  journey, 

Ibbitus. ^Invalid. 

Ibbotulabb. ^To  enrol. 
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Ib  coi  cognoBcitar. ^He  to  whom  it  is  acknowledged 

— ^the  Cognizee  in  a  fine :  the  lecognizee. 

IsH. Sootoh.    The  period  of  the  ending  of  a  lease. 

Is  ordo  yitio  caieto  ceteris  specimen  esto. Let  that 

rank  be  immaculate;  and  an  example  to  others.  Tiie 
fiofe. 

la  qui  cognoBoit "He  who  acknowledges."    The 

Cognizor  in  a  fine :  the  Becognizor. 

IssiNT. So  :  thus.    Norman  French. 

IstjE  conditiones  sunt  plensB  tristiasimi  eyentos,  et  pes- 

sunt  invitare  ad  delinquendum. ^These  stipnlations  are 

pregnant  with  sorrowed  consequences^  and  maj  instigate 
to  some  offence  (or  fisulure  of  duty). 

IsTA  ratio  nuUius  pretii,  nam  et  alieno  signare  licet—— 
That  leaaoa  is  of  no  avail,  for  it  is  lawful  for  anj  other 
person  to  sign. 

Ibtb  sccundus  assecuiator  tenetnr  ad  solvendum  omne 

totum  quod  primus  assecurator  solyerit ^The  second  as* 

surer  is  bound  to  pay  everything  which  the  first  assurer 
should  have  paid. 

IsTi  yero  yiri  eliguntur  per  commune  conciliunii  pro 
communi  utilitati  regni,  per  proyincias,  et  patrias  uniyersasi 
et  per  singulos  comitatus  in  pleno  Folkmoiej  sicut  et  yice- 
comites  proyindarum,  etcomitatum  eligi  debent— ^These 
men  are  elected  by  the  general  council  for  the  common 
benefit  of  the  kingdom,  through  the  provinces,  and  the 
whole  country,  and  by  all  the  counties  in  full  Iblkmois  (or 
general  assembly  of  the  people),  as  the  sheriflb  of  the 
provinces  and  counties  should  be  elected. 

IfftXJD  homicidium,  si  fit  ex  livore,  veL  delectatione  effhn- 
dendi  humanum  sanguinem,  licet  juste  occidatur  iste^ 
tamen  occisor  peccat  mortaliter,  propter  intentionem  cor- 

ruptam. ^That  is  homicide,  if  it  be  done  fix>m  malioe, 

or  a  delight  in  shedding  human  blood,  (and)  although  he 
be  killed  lawfully,  yet  the  person  who  killed  him  commits 
a  mortal  sin  on  account  of  his  depraved  intention.      «  - 
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Ita  lex  floripta. So  the  law  is  written. 

IzA  mariteutor,  ne  disparagentar,  et  per  ooi^fiUnm  pro- 

prnqnorom  de  oonBangninitate  sua. So  that  they  be 

married  without  disparagement^  and  witii  the  advice  of 
their  nearest  relations. 

Ita  qaod  hospitalibns  nnlhim  ereniet  damnum. So 

that  no  injniy  may  happen  to  the  guests. 

Ita  te  Deus  adjuvet So  help  you  God. 

Ite,  et  inter  vos  causas  vestras  disoutite,  quia  dignum 

non  est  ut  nos  judicemus  Deos. Go^  and  discuss  your 

aflbirs  among  yourselves,  for  it  is  improper  that  we  should 
judge  the  Gods. 

Itbx,  dedara,  quod  si  dominus,  seu  magister  navis  sol- 
vent mezcatori  pretium  deperditarum,  tone  tenetor  merca- 
tor  ad  solutionem  nauli,  quia  merces  habenter  ao  si  salvats 

fiugsent ^Also  state^  that  if  the  owner  or  master  of  the 

vessel  pay  the  merchant  the  price  of  the  lost  merchandise, 
then  the  merchant  is  bound  to  pay  the  freight,  because 
the  goods  are  then  considered  as  though  they  had  not 
been  lost. 

Item  ftoit  disseysinam,  cum  quis  in  seysina  fuerit  ut  de 
Ubero  tenemento,  et  ad  vitam  vel  ad  terminum  annorum, 
vel  nomine  custodia,  vel  aliquo  alio  modo,  alium  feoffiiverit 
in  prasjudicium  yeri  domini ;  et  fecerit  alteri  liberom  tene- 
mentum,  cum  dvo  simul  et  semel,  de  eodem  tenemento  et 

insolidum,  esse  non  possunt  in  seizina. ^This  also  causes 

a  duBeimi,  where  any  one  shall  be  in  posoession,  as  of  a 
freehold  or  for  life,  <xt  for  a  term  of  years,  or  being  in 
nominal  possession,  or  in  (possession)  in  any  other  manner, 
(and)  enfeoff  another  to  the  injury  of  the  rightftd  owner; 
and  make  it  the  freehold  of  another,  because  hoih  at  the 
same  time  cannot  be  substantially  seised  of  the  same  tene- 
ment. 

Item  justidariorum  quidam  sunt  capitales,  generales, 
perpetoi,  et  majores,  a  latere  regis  «residentes,  qui  omnium 

aliorum  corrigeie  tenentur  injurias  et  errores. So  some 

17 
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of  the  judges  are  chie^  generalf  permaneat  and  impartant^ 
abiding  with  the  king,  and  who  are  obliged  to  oonect  the 
wrongs  and  errors  of  all  the  other  (judges). 

Item  non  solum  fit  disaeisina  secundum  quod  pnedictom 
est,  sed  etiam  si  quis  prsapotens  uti  yoluerit  in  alterius  ten- 
emento,  contra  ipsius  tenentis  yoluntatem,  arando,  fodiendo, 
fidcando,  et  asportando,  oontrahendo,  tenementum  esse 
suum  quod  est  alterius;  si  autem  nihil  clamaverit  in  tene- 
mento  aliud  erit^  quia  tunc  erit  transgresaio,  et  non  dia- 

seisina  de  libero  tenemento. ^Also  it  not  only  beoames 

a  disseisin,  according  to  what  has  been  stated;  but  also  if 
any  very  powerful  person  shall  use  the  lands  of  another 
contrary  to  the  tenant's  will,  by  ploughing,  digging,  cot- 
ting  up  and  taking  away  the  tenement  as  his  own,  which 
is  the  property  of  another.  But  if  he  do  not  claim  any- 
thing in  the  tenement,  it  will  be  otherwise,  for  then  there 
will  be  a  trespass  and  no  disseisin  of  the  freehold. 

Item  possessiones,  alia  nuda,  alia  yestita;  nuda,  ubi  quia 
nil  juris  habet  in  re,  nee  aliquis  juris  sdntillam,  sed  iamtoti^ 
nudam  pedis  possessionem ;  yestita,  jure,  titulo  yel  tem- 
pore.— So  respecting  possesions,  some  are  naked,  others 
are  clothed ;  naked,  is  where  a  person  has  no  right  to  the 
land,  nor  eyen  a  shadow  of  right;  but  only  a  naked  foot- 
hold (as  a  squatter) :  a  clothed  possession  is  where  there  ib 
right,  title  or  time. 

Item  potuerit  quis  communiam  cum  alio,  et  jus  fodiendi 
sicut  jus  pascendi,  et  jus  yenandi,  piscandi,  potandi,  hauri* 
endi,  et  alia  plura  quad  infinita  sunt  fiskcienda,  cum  hbero 
accessu  et  recessu,  secundum  quod  ad  dictam  communiani 

pasturffi  pertinent Also  any  person  may  haye  right  of 

common  with  another,  and  the  right  of  digging,  as  vreH 
as  the  right  of  depasturing,  and  the  right  of  huntingi  fish* 
ing,  drinking,  drawing  water,  and  of  using  many  other 
priyileges  which  are  unlimited,  with  free  access  and  reoeea^ 
according  to  that  which  belongs  to  the  said  oomman  of 
pasture. 
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Itbx  quad  ex  hostibus  capiuntar,  jure  gentium  statim  ca- 

pientium  ftiere. ^Also  those  things  which  are  taken  from 

the  enemy  become  immediately,  by  the  law  of  nations,  the 
property  of  the  captors. 

Item  quand  il  arrive  qu'  aucun  maladie  attaque  un  des 
mariners  de  la  nef,  en  rendant  service  en  la  dite  nef,  le 
maitre  le  doit  mettre  hors  de  la  dite  nef,  et  luy  doit  trouvir 
legis,  &a  ;  et  si  la  nef  etoit  preste  a  fair  voyage,  elle  ne 
doit  point  demonrer  pour  luy ;  et  s'il  querit,  il  doit  avoir 
sou  loyer,  tout  comptant,  en  rabutant  les  frais,  si  le  maitre 
luy  en  a  &it    Et  s'il  meurt  sa  femme  et  se  prochains  le 

doivent  avoir  pour  luy. ^Also,  whenever  it  happens  that 

any  sickness  attacks  one  of  the  seamen  of  the  vessel,  doing 
duly  therein,  the  master  should  cause  him  to  be  removed 
from  the  said  vessel,  and  should  procure  him  lodgings, 
&c. ;  and  if  the  vessel  be  ready  to  make  her  voyage,  she 
ought  not  to  remain  for  him ;  and  if  demanded,  he  should 
have  his  wages  entirely  paid,  deducting  the  e3q>enses,  if  the 
master  has  incurred  any.  And  if  he  die,  his  wife  and  his 
nearest  relations  should  receive  his  wages  for  him. 


NOTES  TO  I. 

Impablaxob. — ^It  appears  that  the  doctrine  of  Imparlaneea  aroBe  in  the 
esAy  agesi  fh>m  a  deeire  that  the  parties  might  adjust  their  differences^ 
withoQt  proceedings  at  law;  and  arose  flrom  the  mild  practice  of  the 
ciTil  law,  sanctioned  by  that  precept  of  the  Goepel,  "Agree  with  ihine 
tdvereary  by  (he  way,^^  It  appears  to  have  been  the  costom  with  titie 
Bomana,  and  probably  with  the  Jews,  for  the  plaintiff  to  take  the  defend- 
ant wUh  him  before  the  Frceior  or  Magistrate.  Vide  note  to  "  VocaUo 
in  jus." 

IirdPiENTiBns,  kc — The  Civil  Laws  were,  at  one  time,  sach  a  IfoveUy, 
and,  no  doubts  loaded  with  sach  innumerable  comments,  that  young  students 
finnd  tiiem  extremely  difficult.  The  feudal  laws  were  comparatiyely  few ; 
aod  had  no  yery  nice  distinction  of  right  and  wrong. 

Ih  cujus  BEX  TBsnMONiUM,  Ac. — This  is  the  last  dauae  generally  found 
in  ancient  deeds  of  Eeofffaient  of  lands.  Sealing  has  been  for  many  ages 
esMntially  requisite  to  the  perfection  thereof  Mcause  it  deliberately  and 
dearly  shows  the  Feoffor's  consent  and  approbation  of  what  the  deed  con* 
tains,  and  particularly  so^  as  being  sealed  with  the  Grantor's  own  seal,  at 
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lM8l  by  the  heads  of  aaoient  frmilies.  Some  anthon  mfixm  ns,  that  the 
SasoMif  in  Uieir  time^  (befbre  the  Oonqnest,)  sabecribed  their  names  to  their 
deeds,  adding  the  sign  of  ilie  cross;  and  seitting  down  in  the  end,  the  names 
of  oertain  witnesses  without  anj  kind  of  sealing  at  all.  Biit»  when  the 
Karmans  obtained  a  footing  in  J^2an4  they  (loving  their  own  oountiy  cus- 
toms) changed  that  mode,  with  many  others  yiiddtt  they  fbnnd  in  Eiig^emd. 
And  /n^tt^pAitf^  who  was  made  Ahhot  of  Oroyland,  A.  D.  1076,  i^jpeais  to 
oonlBrm  this  opinion  in  these  words,  ^  Normanni  cMragragphonim  covrfeeUtmem 
cmm  erucibua  aiureia,  et  dUii  tignaetdiB  aaeria  in  AngHafirmari  aoUiamf  in  een 
impresM  mtUanT — ^l  e.  "  The  Normans  change  the  making  op  of  chirographs 
(or  deed^  with  golden  crosses  or  other  sacrad  marks  or  signs,  which  were 
formerly  established  in  Englandf  into  a  wax  impression."  Yet  we  read  of  a 
sealed  charter  in  England  belbre  the  Ck)nqae6t,  viz.,  of  St  Ed,  made  to  the 
Abbey  of  WealmiMtiBr,  yet  this  does  not  impugn  what  is  before  stated ;  for 
we  find  in  Eabian^s  Chronicle,  and  elsewhere,  that  St  Ed,  was  educated  in 
Ihrmandy^  and  it  is  yery  probable  that  he  nkig^t,  in  some  cases,  incline  to 
the  fiishion  of  that  countiy.  The  Frmck  hare  a  proverb^  ^*  Eovne  n*a  eak 
boitie  taut  ttn  Jour,^  and  we  use  the  same,  "  Rome  was  not  built  in  a  day  ;** 
9P  that  it  cannot  be  conoeired  that  the  Ihrmana  suddenly  altered  tiie  Saxon 
custom  whoUff^  in  this  particular,  but  that  it  changed  by  degrees ;  and,  pei^ 
haps,  at  the  first,  the  King  had  some  about  his  person,  who  first  used  the 
impression  of  a  seal  to  deeds,  whioh  is  probable,  ftom  a  story  conoeniing 
Rkhard  de  Lucy^  Chief  Justice  of  Englarid,  who,  in  the  time  of  ESmry  the 
Second,  is  said  to  have  chidden  a  person  because  he  had  sealed  a  deed  with 
a  pritwUe  seal,  "  quant  eeo  pertain  al  Bay  et  NdbiUte  ackmenL^ 

However,  in  the  time  of  Edward  the  Third,  sealing  and  seals  were  very 
common;  whi<^  appears  from  many  deeds  now  extant.  But  Sir  Edward 
CMte,  in  the  first  part  of  his  InsUkUeej  seems  to  overthrow  the  former 
opinions  about  the  first  using  of  seals  in  England :  "the  sealing  of  charters 
and  deeds,"  he  observes,  "is  much  more  ancient  than  some  have  imagined ; 
for  the  Charter  of  King  Edwiny  brother  of  King  ^U^ar,  dated  A.  D.  966, 
made  of  some  land  in  the  Isle  of  Ely,  was  aeaied  with  his  own  aood,  (whidi 
appears  by  these  words,)  "  Ego  Edwindus  gra/bid  Dei  ioUm  JBhOfcrnmoB  feOa- 
ria  Bex  meum  donum  proprio  sigillo  amfirmaviV — ^L  e.  "  I,  Edwint  by  the  graoa 
of  Qod,  King  of  the  whole  land  of  JBHbMn,  have  conilnned  my  gin  (or  grant) 
with  my  own  seaL"  And  the  Charter  of  King  Offa,  whereby  he  gave  the 
Peter  pence,  was  under  eeaL  Either  of  which  two  chuters  are  much  more 
ancient  than  that  oi  St  Ed,  before  mentioned. 

Ik  oubia  DoMtNi,  tc-^ASter  the  dissolution  of  the  AiUa  Begu,  the  Eng- 
U^  kings  frequently  sat  in  the  Court  of  King's  Bench.  Vide  2  Bmr,  861, 
Ac.  And,  in  later  times,  James  the  First  is  said  to  have  sat  there  in  person, 
bat  was  informed  by  the  Judge  that  he  could  not  deliver  any  opinion.  The 
first  time  the  King  sat  in  Court,  after  the  plaintiff's  counsel  had  finished  his 
address  to  the  jury,  the  King  remarked  (privately)  to  the  Judge,'  that  the 
piahUiff  ought  certainly  to  obtain  a  verdict— but,  on  hearing  a  veiy  eloquent 
reply  from  the  defendant's  counsel,  he  became  so  extremely  puoled,  that  he 
declared  it  was  impossible  he  could  say  which  of  the  contending  parties  was 
right 

IHFBA.  ANHUic,  &e.—Tb»  Givil  Ittw  ordainod  that  no  widow  should 
marry  ^' infra  annum  luctus,"  a  role  which  obtained  so  early  as  the  reign 
of  Augustus,  if  not  of  Bomuhis;  and  the  same  constitution  was  prolMi- 
bly  handed  down  to  our  early  ancestors  fhxm  the  Bamans;  for  we  find 
it  established  under  the  Saacon  and  Danish  governments.  In  the  reign 
of  Augustus,  however,  the  year  was  <mly  ten  months.  Tide  Ok  /ML, 
i.  27. 

iKOFFXoiostTX  TEffTAXEiXTUu. — ^Amoug  tho  Bimans,  (at  least  at  one  time 
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of  the  BLepublic^)  a  man  might  disinherit  his  own  duldren»  and  appoint  what 
other  peFBona  he  pleased,  to  be  his  heirs :  he  was  then  said  to  haye  made 
''wefiaonen  testameniamj*  Thns^  *^THxu8  fiUnu  meua  exharea  esUP — L  a. 
''  Titius,  mj  son,  be  thou  disinherited."  Vide  Ptiik,  Ep,  ▼.  Hence^  JviomoSI^ 
SaL  10.  "  (hdiot  aceoo  haredeaydai  etm  bum^^ — L  e.  "By  a  severe  will  he 
foibade  them  to  be  his  heirs."  When  children  brought  an  action  (which 
was  frequently  the  case)  ibr  rescinding  such  a  will  as  ^Saa,  it  was  said  to  be 
done^  "jMT  queruJlam  i/tyoffidosC^ 

m 

Ix  lOTO  Bbovq,  kc — This  Saxon  custom,  so  completely  opposed  to  the 
Feudal  law,  still  remsins  in  the  county  of  Kent,  in  England,  where^  to  a  con* 
nderable  part  of  the  lands  in  that  county,  on  the  death  of  a  person  seised 
of  a  freehold  estate,  all  tiie  sons  inherit  alike.  This  is  called  ChxveOoML 
Among  other  private  customs  referred  to  in  the  text^  is  the  law,  or  rathes 
costom,  of  Borough  English,  where  the  youngest  son  inherits  the  freehold. 
BheksUme  gives  a  very  curious  reason  for  this  custom :  it  is  not  improbable^ 
however,  that  it  might  have  originated  from  a  desire  that  the  youngest  son 
(^o  may  be  supposed  to  be  left  most  deufcituto  on  his  Cither's  decease) 
Bhould  have  some  provision  for  his  maintenance. 

la  OBDO  Tnzo  oassio,  Aol — Augusisis,  when  he  became  master  of  the 
Roman  Empire,  retained  the  forms  of  the  ancient  Republic^  and  the  namea 
of  the  magistrates,  but  left  very  little  of  the  andent  virtue  {prisci  et  inkgri 
mores.  Tacit  Ann,  L  3.)  While  he  pretended  always  to  act  by  the  wiffwr* 
i^  of  the  Senate,  he  artfidly  drew  eveiything  to  himselfl  Tiberius  apparently 
increased  the  power  of  the  Senate,  by  transferring  the  power  of  creating 
magistrates  and  enacting  laws  from  the  Oomitia  to  the  Senate.  In  conse> 
quenoe  of  which,  the  decrees  of  the  Senate  obtained  the  fbrce  of  laws;  and 
were  more  frequently  published.  But  this  was  only  "  a  shadow  of  power,^ 
for  the  Senators,  in  giving  their  opinions,  depended  entirely  on  the  will  of 
ib»  Prince ;  and  it  was  necessary  that  their  decrees  should  be  oonftrmed  b^ 
him.  An  oration  of  the  Emperor  was  usually  prefixed  to  tb^n,  whidi  was 
not  always  delivered  by  himsellj  but  genenUly  read  by  one  of  the  Quoestors, 
who  were  called  *'  OancUdati,"  Tide  SueL,  Tit  6,  Aug.  66.  Hence,  what 
was  appointed  by  the  decrees  of  the  Senate^  was  said  to  be  ^^oratione  pris^ 
eipis  ecaUum^^^l  e.  ^ provided  for  by  the  declaration  of  the  Emperor ;"  and 
these  orations  are  sometimes  put  for  the  "  Decrees  "  of  the  Senate.  To  such 
a  height  did  the  flattery  of  tibese  Senators  proceed,  that  they  used  to  receive 
these  speeches  with  loud  acclamation.  Tide  Plin.  Fasieg,  75,  and  never 
fiuled  to  assent  to  them,  which  they  did,  crying  out  "  Omnesf  ChnnesI "  all! 
aUI    Tide  Vopisc  in  Taeit  7. 

The  messages  of  the  Emperors  to  the  Senate  were  called  "  Epistoloi,^  or 
'*  lAleSi;'*  because  they  were  folded  in  the  form  of  a  letter,  or  little  booh. 
JuHus  Ocesar  is  said  to  have  first  invented  these  "lAbeiOi,^  which  afterwards 
came  to  be  used  almost  on  every  occasion.  Alter  this,  the  Emperors  gradu- 
ally began  to  order  what  they  thought  proper,  without  consulting  the 
Senate ;  to  abrogate  old  laws,  and  introduce  new  ones;  and,  in  short,  to  de- 
termine everything  according  to  their  own  pleasure ;  by  their  answers  to 
the  supplications  or  petitions  presented  to  them,  {per  reseripta  ad  Ubdloa,)  by 
thev  mandates  and  laws,  {per  edicia  et  eonstUuikmes,)  &c.  Yespasian  ap- 
pears to  have  been  the  first  who  made  use  of  these  rescripts  and  edicts. 
They  became  more  frequent  under  Bddrian,  from  which  time  the  decrees  of 
the  Senate  concerning  private  right  began  to  be  more  rare ;  and,  at  length, 
under  Caracatta,  were  entirely  (Osoontinued. 

The  various  laws  and  decrees  of  the  Senate,  whereby  supreme  power 
was  conferred  on  Augustus,  used  to  be  repeated  to  succeeding  Emper- 
or^ upon  their  succession  to  the  throne.  "  Twm  Senatus  omnia,  pHn^ 
dfihuB  soUta,   Vespasiano  deereoit^^l  a  "Then  the  Senate  decreed  to 
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Vaptjuian  all  things  usual  to  BmperonL**  Tadt  ERtL  ir.  3.  When  taksa 
together  are  called  the  Boyal  Law,  (**  Ltx  r^gia,  yel  Lex  im^peris  et  AmgmU 
primkgimnj^y-A.  e.  "The  Boyal  Law,  or  law  of  the  Empire,  and  priTflege 
of  the  Emperor,"  probablj  in  alluaion  to  the  law  hj  which  supreme  powor 
was  granted  to  Romyku,    Jao,  zziy.  6. 


"»<  ♦  ■■ 


J. 

Jaoers. ^To  lie ;  to  be  prostrate. 

Jactitabe. ^To  bpast ;  to  throw  out 

Jactitatio  matrimoniL ^Wliere  a  party  gfyea  out 

that  either  he  or  she  is  married  to  another,  from  whidi  an 
impression  may  arise  in  the  world  that  thej  are  married* 

Jactuka,  Jaotus. See  Jettison. 

jADEiCAiNa ^Nevertheless. 

Jalekeinb. Always;  still;  yet 

Jam  illis  promissis  non  esse  standum,  qtds  non  Yidet, 
qu»  coactus  qtds  metu  et  deceptus  dolo  promisserit  ?  Qa» 
qnidem  plernmque  jure  prsetorio  liberantor,  nonnnlla  legi- 

bus. ^Now  these  promises  cannot  be  supported,  for  who 

is  there  that  does  not  perceiye  what  a  man,  when  compelled 
by  fear,  or  deceived  by  stratagem,  may  have  promised? 
These  promises  are,  for  the  most  part^  discharged  by  the 
Pixf^ianan  law,  and  some  by  (other)  laws. 

'  jAMUNLmaus. One  who  put  himself  and  his  proper- 
ty under  the  protection  of  a  powerful  neighbor  in  order  to 
avoid  military  service,  and  other  state  burdens. 

Januis  clausis. ^With  closed  doors. 

Jatabds. Lately, 

Jbo  doy. ^I  ought. 

Jeo  done. 1  give. 

JeofaHiE. "I  have  fSuled,  or  erred."    This  is  the 

name  of  a  statute  to  correct  errors.  The  word  is  often  used 
when  an  oversight  has  been  made  in  the  pleadings,  or  other 
law  proceedings. 
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Js  riens  ne  oelaii,  ne  soffeiai  estre  oel^  ne  muidrt. 


I  will  not  conceal  anytldng,  nor  suffer  it  to  be  concealed, 
nor  stifled. 

Jb  snis  prfit. 1  am  ready. 

Jettison,  Jstsam. ^The  throwing  overboard  part  of 

the  goods  or  lading  of  a  vessel,  when  it  is  in  danger  of 
wreck ;  siich  goods  sinking  to  the  bottom  of  the  sea. 

Jb  vons  dirai  on  &ble.  En  ascon  temps  fnit  un  Pape, 
et  avoit  &it  un  grand  offence,  et  le  Oardinals,  vindrent  a 
lay  et  disoyent  a  luy  "j^ecccwftii"  et  il  dit^  "jticKca  me,"  et  ils 
disoyent "  rum  possumus  quia  caput  es  E(xiksm--jvdioa  ie 
ipsumf^  et  Tapostol  dit  ^^jvdico  me  cremarif^  et  fait  com* 
bustofly  et  apres  fhit  un  saint.  Et  in  ceo  cas  il  fuit  son 
juge  dememe,  et  issint  n'est  pas  inconvenient  que  un  home 

Boit  juge  dememe. 1  will  tell  you  a  story.    Some  time 

ago  a  Pope  had  committed  a  great  offence,  and  the  Cardi- 
nals came  and  said  to  him,  "  thou  hast  sinnedj^^  and  he  re- 
plied, ^^ judge  me,'"  and  they  answered,  "  v;e  cannot  judge 
ihee^  because  thou  art  the  head  of  the  church;  judge  thyself  f^ 
and  the  apostle  said,  ^'  I  adjudge  myself  to  be  burnt  f^  and  he 
was  burnt,  and  afterwards  became  a  Saint.  And  in  this 
case  he  was  his  own  judge ;  therefore  on  such  occasions  it 
is  not  improper  that  a  man  should  be  his  own  judge. 

JOOALE,  JOGALIA,  JoiALX. JcWcls. 

JocABlus. "  A  Jester."    In  an  ancient  deed  of  RUh- 

ard  Abbot  of  Bemay,  to  Henry  Lovet,  among  the  witnesses 
to  it  was  WiUidmo  tunc  Jocario  "  Domini  AbbcUi,^^  L  e.  Wil- 
liam then  the  Lord  Abbot's  Jester.  And  in  Domesday j  it  is 
said  that  one  Berdic  was  '^  Jocidator  regis,^^  the  King's  Jester. 

Jocus. ^A  game  of  chance. 

Jocus  partitus. ^It  was  so  called  when  two  proposal^ 

were  made,  and  a  man  had  liberty  to  choose  which  he 
pleased.     Bract 

JoNCABiA. ^Where  rushes  grow. 

JoBNALE. ^The  land  which  might  be  ploughed  in  a 

day. 
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JoURKAUKTE. ^Bieak  of  day. 

JuBEHUS  honesta ;  proHbens  oontraria. Ck>mi]iand- 

ing  what  is  honorable  (or  just),  and  forbidding  the  oon- 
trary. 

JucHUS. ^As  much  land  as  might  be  ploughed  in  one 

day  by  a  joke  of  oxen. 

Judex  a  quo. ^An  inferior  judge. 

Judex  ad  quem. ^A  si^rior  judge. 

Judex  de  ea  re  oognoaoet ^The  judge  will  take  cog- 
nizance of  the  matter. 

Judex  de  pace  oivium  oonstituitur. ^A  judge  is  ap- 
pointed for  the  peace  of  the  citizens. 

Judex  non  potest  esse  testis  in  propria  causa. A 

judge  cannot  be  a  witness  in  his  own  cause. 

Judex  non  reddat  plus  quam  quod  petens  ipse  requirat 
-The  judge  does  not  allow  more  than  the  plaintiff  de- 


mands. 

Judex  qui  injustum  judicium  judicabit  alicui,  det  regi 
cxx  s.,  nisi  jurare  audeat,  quod  rectum  judicaxe  nescivit. 
Leg.  Edgair. ^The  judge  who  shall  render  an  unjust  sen- 
tence against  a  person,  shall  pay  the  king  one  hundred  and 
twenty  shillings,  unless  he  be  bold  enough  to  swear  that 
he  knew  not  how  to  judge  correctly.  Laws  of  King 
Edgar. 

JuDiCANDUK  est  legibus,  non  exemplis. ^It  is  to  be 

adjudged  by  the  laws,  not  by  precedents. 

JuDiCATUM  solvere. ^To  pay  what  is  adjudged. 

JuDiCES  delegatL Chosen  Judges :  a  court  of  dele* 

gates. 

JuDiCES  Quiritium. ^The  Roman  Judges.     Vide  note. 

JuDiciA  ad  populum. Trials  before  the  people.    Vide 

note. 

JuDiciA  odiosa. ^Abominable  decrees  (or  judgments). 

JuDiciA  perverterunt ;   et  in  aliis  erraverunt. (In 

some  cases)  they  have  perverted  the  judgments ;  and  have 
erred  in  others. 
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JuDidtTK  a  Qon  suo  jodice  diottun,  nulliiis  est  momentL 
-Jndgmenti  if  not  pionoonoed  by  the  pioper  judges  is 


of  noeflEect. 

Judicium  Del "  The  judgment  of  God."  The  ordeal 

of  OUT  Saacon  ancestorsi  walking  blindfold  over  (or  rather 
among)  zed-hot  plough  shares.    Yide  note  to  "  Tenetuir  » 

JuDioiUK  fsni,  aqii»  et  ig]|i& ^The  ordeal  of  firei  iron 

and  water.    Vide  note  to  "  Tendur  Btpwrgoa^^  &a 

JuBidUH  intrare. ^To  enter  into  judgment. 

Judicium  pariumi  aut  lege  tema '*  The  judgment 

of  the  peers  (or  equals),  or  by  the  law  of  the  land."  It  is 
only  by  these,  acoording  to  MogAok  OhariOy  that  an  English- 
man  can  be  oondemned.     Yidt  note. 

Judicium  redditur  in  invitum.—— Judgment  is  given 
against  an  unwilling  person. 

JuGULATOB. ^A  cut-throat :  a  murderer. 

JuouM  teirsd. ^A  yoke  of  land.    Vide  "  Domeaday.^^ 

JuKCABE. "To  strew  with  rushes."    This  was  an 

ancient  custom  for  accommodating  the  parochial  churches ; 
and  even  the  bedchambers  of  princes.  Yide  PaL  14, 
EiwdL  l0^-also  npte  to  "  LiiemJ^ 

jxTKA. "  Laws :  rights :  privileges."    Often  used  for 

laws  in  general  thus  "  Nova  jura  ocmdereJ^    liv.  iii.  83. 

JuBABiT  duodecima  manu. ^He  shall  swear  by  twelve 

oompuigators.    Yide  note  to  "  (hmpvrgcUorea" 

JUBA  cognationis. ^The  laws  (or  rights)  of  relationship. 

JuBA  enim  nostra  dolum  praosumimt  si  una  non  pereant 

^For  our  laws  presume  it  to  be  a  firaud  unless  (the 

goods)  of  both  are  lost. 

JuBA  ^scalia. "  Fiscal  rights."  Those  of  the  Exche- 
quer or  Bfcvenue. 

JuBA  in  re. Bights  in  the  matter,  or  thing. 

JuBAMSirruM  calumnifld. ''  The  oath  of  calumny." 

By  which  parties  swore  that  the  cause  was  commenced,  or 
defended  for  the  sake  ofjusiioe. 
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JtTRAKBNTUH  fldelitatifl. ^The  oath  of  fealty. 

JUBA  natorsB  stint  immntabila. "  Nature's  laws  are 

unchangeable."  Chief  Justice  Hobart  says,  '^an  act  of 
parliament  made  against  natural  justice  is  void." 

Jura  peisonaram. The  rights  of  persons. 

Jura  regalia. ^Bojal  or  crown  rights  (or  priyilegea). 

Jura  lemm. ^The  rights  of  things. 

Jura  sanguinis. ^The  rights  (or  laws)  of  oonsan- 

guinity. 

Jura  sommi  imperii. ^The  rights  of  supreme  empiie 

(or  dominion). 

JuRATA.- — ^A  jury. 

JuRATORES. "  The  juiy."    The  persons  impannelled 

to  try  a  cause,  civil  or  criminal. 

Jure  belli. ^By  the  law  of  war. 

Jure  civilL ^By  the  civil  law. 

Jure  coronaa. By  the  right  of  the  crown. 

Jure  devolutionis. ^By  right  of  descent 

Jure  divino  et  jure  humano. ^By  divine  and  human 

right     Vide  note. 

Jure  ecclesisB. In  right  of  the  church. 

Jure  et  legibus. ^By  common  and  statute  law — vide 

Ofc.  Verr.  i,  42,  44.  So  Horace  "  Vir  bonus  est  quisf  Qtd 
coneiUta  pairum,  qui  legeSj  juraque  servat^  Ac^  Vide  Sp. 
L  xvL  40.  So  Yirg.  JEn,  i.  608,  who  says  "  Jura  ddbat  Je- 
geaque  viris.^^ 

Jure  gentium. By  the  law  of  nations. 

Jure  hflefeditario. ^By  hereditary  right 

Jure  humano. ^By  human  law  (or  right). 

Jure  mariti. In  right  of  the  husband. 

Jure  nature. ^By  the  law  of  nature. 

Jure  natur®  aequum  est,  neminem  cum  alterius  detei- 

mento  et  injuria  fieri  locupletiorem. ^By  the  law  -of 

nature  it  is  equitable,  since  no  one  can  be  made  richer  to 
the  damage  and  wrong  of  another  person. 

Jure  patronatus. ^By  the  right  of  patronage. 
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JuBB  rq>re8entationk. By  right  of  lepresentatioiL 

Vide  note, 

JuBB  nxoris. ^In  right  of  the  wife. 

JuBE  yetasto  obtinuit,  qideyiflse  omnia  in&riora  jadieia, 

dicente  jxue  lege. ^He  showed  by  ancient  authority,  that 

all  inferior  judgments  ceased  when  the  king  declared  the  law. 

Jums  diaciplina. ^The  knowledge  of  law.     Vide  Oic 

Legg.  i.  6. 

JxTBiB,  et  de  jure. Of  right,  and  by  law. 

Juris  et  seisin®  conjunctio. ^The  joinder  of  right  and 

possession. 

JuBis  naturalis,  aut  diyinL Of  natural  or  diyine  law 

(or  right). 

JuBis  positivi. Of  positive  law  (or  absolute  right> 

JuBis  prsecepta  sunt  hsec,  honeste  viyere,  alteram  non 

Iffidere,  sutmi  cuique  tribuere. ^These  are  the  rules  of 

law :  to  live  honestly :  not  to  injure  another:  and  to  ren- 
der to  every  man  his  due. 

JuBis  privati. Of  private  right  or  law. 

JuBis  procuratio  omnibus  prodest. ^The  administra- 
tion of  the  law  benefits  every  one. 

JuBiSFBUDBNCE  des  arrets. The  law  of  arrests. 

JuBiSFBUDSKTiA  est  divinarum  atque  humanarum  rerum 

nofitia. Jurisprudence  is  the  knowledge  of  things  divine 

and  human. 

JxTBis  publici. Of  the  public  or  people's  right 

JuBis  utrum. ^Whether  of  right. 

JuBNEDUH. A  journey,  or  one  day's  travelling.  Vide 

QnoeU. 

Jus. "  Law :  Right."    It  is  frequently,  with  the  J2> 

man  writers,  also  put  for  itie  place  where  justice  is  admin- 
istered ;  thus — "Jh  fu8  eamus"  i.  e.  "ad  prcetoria  seUam,^ 
(to  the  pr»tor's  chair.)  Vide  DonaL  in  Ter.  Phorm.  v.  7, 
48et88. 

Jus  accrescendi ^The  right  of  accruer:  benefit  of 

■ 

survivorship. 
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JuB  aodeaoendi  inter  mercatoieB. The  light  of  ac^ 

oraeiBhip  among  merchants. 

Jus  accrescendi  inter  meroatores  pro  benefldo  commeroii 

looum  non  habet For  the  advantage  of  commerce, 

there  is  no  right  of  aocmership  among  merchanta 

Jus  aocrescradi   prsefertur  nltunas  voluntatis The 

right  of  accruership  is  preferred  to  the  last  will  and  testar 
meni 

Jus  ad  rem. A  right  to  the  property. 

Jus  albinatOB. ^Bight  of  escheat  in  the  property  of 

an  alien. 

Jus  alluvionis. "  The  right  of  the  wash :"  or  to  the 

lands  thrown  up  by  the  sea  or  rivers. 

Jus  bellicum  vel  bellL "The  law  of  war."    That 

which  may  be  justly  done  to  a  state  at  war  with  us,  and 
which  may  be  done  to  the  oonqnered.  Yide  Ooes.  de  hdL 
0.  i  27,  et  die.  Off.  i  11,  iii  29. 

Jus  canonicum. The  canon  law. 

Jus  civile. The  civil  (or  municipal  law). 

Jus  civile  est  quod  qnisque  sibi  popnlns  constitoit 

Civil  law  is  what  each  nation  has  established  for  itself 

Jus  civitatis. ^The  law  of  the  state. 

Jus  civimn  vel  civile. ^The  law  of  the  citizens,  or  the 

dvillaw. 

Jus  eommnne,  et  quasi  gentium. ^The  common  law, 

and,  as  it  were,  the  law  of  nations. 

Jus   consuetudinis. "The  law  of  custom."    That 

which  hath  been  long  established:  opposed  to  "Ze^e/u^," 
or  "jTtw  BcripMm^^    Vide  die.  de  InvmL  ii  22,  64. 

Jus  descendit  ad  piimogenitum. ^The  right  descends 

to  the  first  born. 

Jus  dicere. "To  declare  the  law."    To  administer 

justice. 

Jus  dicere,  et  non  dare. ^To  expound,  not  give  the 

law. 
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Jus  diaponendi. ^The  right  of  diflposaL 

Jus  domesticsd  emeiidationi& ^The  law  (or  right)  or 

domestic  amendment. 

Jus  duplicatum. A  twofold,  or  double  right 

Jus  et  ffiqnitas. ^Law  and  equity.     Vide  pote. 

Jus  et  fraus  nunquam  cohabitant. Bight  and  firaud 

aeyer  dwell  together. 

Jus  et  lex. ^Th6  right  and  the  law.     Vide  twte. 

Jus  et  norma  loquendL The  right  and  form  (or  order) 

of  speaking. 

Jus  et  seiflinae  oonjunctio. The  right  and  conjunction 

of  possession. 

Jus  feciale. The  law  of  arms  or  heraldry,  vide  die. 

Q^  i  11 ;  or  the  form  of  proclaiming  war;  vide  also  Liy. 
i.82. 

Jus  flduciarum. A  right  held  in  trust. 

Jus  fodiendi, The  right  of  digging. 

Jus  gentium. ^The  law  (or  right)  of  nations. 

Jus  gladii "  The  right  of  the  Sword — Sword  Law :" 

the  arbitrary  power  of  governing.     Vide  note. 

Jus  Hanseaticum  maritimum. The  Hanseatic  mari- 
time law. 

Jus  haereditarium,  et  dominicum. ^Hereditary  right 

aad  dominion. 

Jus  honorarium. The  honorary  law.     Vide  note. 

Jus  humanum  et  diyinum. ^What  is  right  with  re- 
spect to  things  divine  and  human;  Yide  Liv.  i.  18, 16. 
Hence  "foe  etjurasintmt,^^  vide  Virg.  Q.  i  269. 

Jus  imaginum. The  right  of  ancestry.     Vide  note. 

Jus  in  re. The  right  in  the  property. 

Jus  in  res  inferioris  naturae  Deus  humano  generi  indi- 
visum  contulit,  hinc  fiu^tum,  quod  quisque  hominum  ad 
saos  usus  arripere  posset,  quod  vellet;  et  quae  oonsumi 
poterant,  consumere. God  has  conferred  upon  each  in- 
dividual of  the  human  race  the  right  to  things  of  an  infe- 
rior nature  (or  quality)  for  this  reason,  that  everyone  may 
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take  for  his  own  tuae  what  he  pleases,  and  consume  those 
things  whioh  may  he  eaten. 

Jus  judicium. A  judicial  right 

Jus  jurandum. ^An  oath. 

Jus  legitimum. '^  A  legal  right**    The  common  or 

ordinary  law;  the  same  with  ^^Jtu  civile."  Yid.  Oic  pro 
Jhm.  IS,  14.  Thus  ''JU9  legiiifnum  exigere,"  to  demand 
one's  lq;al  right,  or  what  is  legaQy  due.  Yid.  jPfam. 
vm.  6. 

JU8  Ebertatis. ^llie  right  of  liberty.     Vide  note. 

JVB  matrimonii ^The  right  or  kw  of  marriage. 

Jus  tounicipale. ^A  municipal  (or  civil)  right 

Jus  naturae. The  right  (or  law)  of  nature. 

Jus  naturae  propria  est  dictamen  rectae  rationis,  quo 
sdmus  quid  turpe,  quid  honestum,  quid  £aciendum,  quid 

fugiendum. ^The  law  of  nature  is  properly  the  dictate 

of  right  reason,  by  which  we  know  what  is  dishonorable 
and  what  is  honorable ;  what  should  be  done,  and  what 
should  be  avoided. 

Jus  naturae,  vel  naturale. ^These  words  mean  that 

law  which  nature  or  right  reason  teaches  to  be  right;  and 
*^ju8  gentium^"  what  aU  nations  esteem  to  be  right  Yid. 
Oic,  SexL  42,  Eanup.  req>.  14. 

Jus   necessitudinis. The   law   of  necessity.    SueL 

OaUg.  26. 

Jus  non  scriptum  tacito  et  Oliterato  hominum  consensu, 

et  moribus  expressum. ^The  unwritten  law  dedaied 

by  the  tacit  and  unlearned  consent  and  customs  of  the 
people. 

Jus  pascendL ^The  right  of  grazing. 

Jus  patris. ^The  &ther's  right     Vide  note. 

Jus  patronatus. ^The  right  of  patronage :  the  rij^ 

of  advowson. 

Jus  pontificum,  vel  sacrum.— '*  The  Pontificial,  or 
sacred  law."  That  which  is  right  with  regard  to  religion 
and  sacred  things;  much  the  same  with  wh$t  was  after- 
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mads  called  "Jh^fesMuftibal  LatosJ^  Yide  Oic.  pro  Dom, 
12, 18,  U;  de  Jegibua,  ii  18,  &c. 

Jus  positLYom. ^An  absolute  law  (or  right). 

Jus  postliminii. ^The  right  of  reprisal. 

Jus  possessionis. The  right  of  possession  (or  occu- 
pancy). 

Jus  prsedicti  &  et  seistnam  ipsius. — ^The  right  of  the 
said  &  and  his  possession. 

Jus  Prsetorium. "The  law  (or  discretion)  of  the 

PnsdorJ^ — ^This  was  distinct  from  the  "  L^gea^^^  or  standing 
laws.    Vide  note  to  Prastor. 

Jus  primogeniturae. The  right  of  primogeniture. 

Jus  projidendi ^The  right  which  a  builder  has  to 

project  a  part  of  his  building  towards  an  adjoining  one. 

Jus  proprietatis  et  possessionis. The  right  of  prop- 
erty and  possession. 

Jus  prosequendi  in  judicio,  quod  alicui  debetur. 

The  right  of  proceeding  to  judgment  for  what  is  due  to 
any  one. 

Jus  protegendi.  The  right  to  extend  the  tilling  of  one 
house  over  the  adjoining  One. 

Jus  publicum. ^A  public  right  or  law. 

Jus  publicum  et  privatum. ^A  public  and  private 

right  or  law.     Vide  note. 

Jus  quaesitum. — ^A  right  to  recover. 

Jus  Quiritium. The  right  of  Boman  citizena     Vide 

note. 

Jus  regni.— — ^The  right  of  the  crown. 

Jus  relictsB. The  right  of  a  relict  or  widow. 

Jus  sanguinis. The  right  of  blood  (or  of  kindred). 

Jus  sanguinis,  quod  in  legitimis  suocessionibus  specta* 

tur,  ipso  nativitatis  tempore  qusdsitum  est ^The  right 

<tf  blood,  which  is  regarded  in  all  lawful  inheritances,  is 
80iq;ht  after  in  the  very  time  (of  our)  nativity. 

Jus  scriptum  aut  non  scriptam. ^The  written  or  the 

unwritten  law.     Vide  note. 
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Jussu  GanoellariL By  the  Chanoellor's  order. 

Jussu  Gancellaiii,  cum  asBeDsa  majoris  partis  prsefeo* 
torom  coUegorium. ^By  the  command  of  the  Chancel- 
lor, with  the  consent  of  the  migority  of  the  goyemors  of 
the  colleges. 

Jus  summum  ssepe  summa  est  malitia. "  Strict  law 

is  often  the  greateist  mischief:"  or  "  Right  too  rigid  haid- 
ens  into  wrong." 

Jus  Buum. ^His  own  right 

JusTA  libertas. ^A  term  andentlj  used  on  the  eman* 

cipation  of  a  slave.     Vide  note. 

Juste  rem  judicato. ^Weigh  the  matter  corredlj. 

Jn8TiCLA.Bn  ad  custodian  Judoearum  assignatL Jus- 
tices appointed  to  take  cognizance  of  the  Jews.  Vide 
iwte. 

JusTiCLAJtn  ad  omnia  placita. Judges  of  all  plea& 

JusnciARn  domini  regis  £Aciant  fieri  recognitionem  de 
disseisims  factis  super  aasizaTn,  a  tempore  quo  Dominus 
Bex  venit  in  Angliam  proxime  post  pacem  £Actam  inter  ip- 

sum  et  regem  filium  sunm. ^That  the  judges  of  our  lord 

the  King  cause  recognition  to  be  made  concerning  the 
disseisins  done  upon  the  assize  from  the  time  when  our 
lord  the  King  anrived  in  JEngland^  next  after  the  peace 
concluded  between  him  and  the  King  his  son. 

JusTiCLA.Bn  in  itinere.— — "  Judges  in  Eyre :"  those  wlio 
went  the  circuit. 

JusTiCLA^RH  itinerantes  yenerunt  apud  Vbrgomiam  in 
octayis  S.  Johannts  Baptistoe;  et  totius  comitatus  eos  ad- 
mittere  recusavit;  quod  septem  anni  nondum  erant  elapsi 

postquam  justiciarii    ibidem    ultimo    sederunt. ^The 

judges  in  Eyre  came  to  Worcester  on  the  octaye  of  SairU 
John  the  Baptist;  and  the  whole  county  refused  to  admit 
them,  because  seyen  years  had  not  elapsed  since  the  judges 
had  sat  in  the  same  place.     Vide  note. 

JuffsmA  nemini  n^ganda  est Justice  is  to  be  denied 

to  none. 
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JuHi'iTiA  non  est  n^anda,  non  differenda. sTustioe  is 

not  to  be  denied  nor  delayed. 

JusnnAR,  vel  Jnflticier. "  A  Judge,  or  JnBtice ;"  or, 

as  .he  was  sometimes  termed,  Justiciary.    iShakapeare  nses 
the  tenn  "  Justiciar.^' 

JusTTTiA  yirtatam  regina. Justice  is  the  Queen  of 

the  virtues. 

JusTiTiUM. ^A  suspension  injudicial  proceedings;  a 

vacation  of  the  courts. 

Jus  trium  liberorom. ^The  right  belonging  to  him 

who  had  three  children.     Vide  note. 

Jus  utendi  et  fruendi ^The  right  of  using  and  en- 
joying. 

Jus  yenandi  et  piscandi. ^The  right  of  hunting  and 

fishing. 

JuYXNSS. Chancery  clerks  of  an  inferior  degree. 

JuxTA  formam  statutL ^According  to  the  form  of  the 

statute. 

JuxTA  tenorem  sequentum. ^According  to  the  tenor 

following. 


NOTES  TO  J. 

Juxnon  QmBirrox. — The  student  will  be  gratified  to  learn  the  maimer 
of  OQQdtiGtiiig  a  trial  among  the  ancient  Bomana.  When  the  daj  appointed 
came^  the  trial  proceeded,  mdeea  the  Judge,  or  some  of  tlie  parties,  were  ab- 
>ait  from  a  necessary  cause,  (e»  morbo,  vd  causa  mmUca,  '  J^sty-L  e.  "  firom 
diseaBe^  or  some  just  impediment ;"  in  which  case  the  day  was  put  off  (d^ 
f^est^le.prokius),     OeU.idY.2. 

If  the  judge  were  present,  he  first  took  an  oath,  according  to  the  best  of 
his  judgment)  (ex  ammi  BenienUdf)  vide  Oic  Acad^  Q.  47,  at  the  altar,  (aram 
fenm^)  L  e.  holding  the  altar,  (Oic,  Flace.  36»)  called  "PUeoJ  LilHmia,''  or 
"  Scr^Hmianumt^  because  that  place  being  struck  with  thunder  (/vfemiM 
A^fticftif)  had  been  expiated  by  Scrihonitu  LibOy  who  raised  oyer  it  a  stone 
oorering,  (mggestum  lapidewn  caoumj)  open  at  the  top,  in  the  Ibrum;  near 
which  the  tribunal  of  the  PrcBtar  used  to  be.  Vide  Bbr,,  iSEdf.  u.  6,  ▼.  35, 
fy'  i  19,  8,  and  where  the  usurers  met  Vide  Oic  SexL  8.  Ovid,  de  Bern, 
^n.  661.  The  Bamaaaj  in  their  solenm  oaths,  used  to  hold  a  JUrU  stone  in 
their  right  hand,  saying,  "  Si  seiena  faUOj  turn  me  JHespUer  Uaiva  wbe  arce- 
9^)h(ma,^'iciatf  tU  ego  kunc  lapidem^^l  e.  "If  knowingly  I  use  deceit, 
then  may  Jupiter,  (saving  the  City  and  Capitol)  cast  me  out  fiiom  good  men, 
as  I  cast  this  stone."  Yi6»  Fest,  in  kyftie.    Hence  the  term,  ^^Jovemlapiden^ 

18 
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iwrmrt,''  *x  ""per  J!mm  <l  faytfnik**— L  a.  ''by  Jnpter  wA  tto 
Tide  (Tie.  Ibm.  tIl  1,  13.    Im.  xzL  46,  zziL  53.     OWL  i  21. 

The  aatiior  underatondB  there  is  a  mode  of  swewiiig,  aomethiiig  abnikr  to 
thii^  hi  use  among  the  OkimBe,  The  witness  takes  into  his  hand  some 
Tessel  that  will  readllj  break,  and  throws  it  up  with  the  imprecation,  "  Jfiqf 
Qod  m  daOi  ins  to  jpteow,  iflamemr  wl  tkt  IrwAw**  The  present  mode  of 
swearing  among  the  MahomeUm  ^roftf,  that  live  in  tents,  as  the  Pairiardu 
did,  aooording  to  De  La  Boque,  ( Voy.  dona  la  FaL,  p.  162,)  is  by  laying  their 
hands  on  the  Koran,  Th^  cause  those  iHio  swear  to  wash  their  hand^  be- 
fore they  give  them  the  book;  th^  then  put  their  left  hand  underneath, 
and  their  right  over  it  Whether,  among  the  Patriarchs,  one  hand  was 
under,  and  the  other  upen  the  thigh,  is  not  certain :  possibly  Abrakam^§ 
servant  might  swear  with  one  hand  upon  his  master's  tUgh,  and  the  other 
stretched  out  to  Heaven.  As  the  posterity  of  the  Patriarchs  are  described 
as  coming  out  of  the  thigh,  it  has  been  supposed  this  ceremony  had  some 
relation  to  their  beUeving  the  promise  of  God,  to  Mess  all  the  nations  of  the 
esrth,  by  means  of  one  that  was  to  descend  fiom  AbnhaoL  Tide  Bunbr't 
notes  (0  Jo&qpfutB, 

Tb»  forvmla,  among  the  Bomang,  of  taking  an  oaih,  we  have  &i  PlamL 
Rud.  V.  2,  46,  fta,  and  an  account  of  different  forms.  Cie,  Acad.  iv.  47. 
The  most  solemn  oath  among  the  BomanSf  was  by  foM  or  honor.  Vide 
Dionys,  ix  8,  10,  48,  xL  64. 

The  judex  or  judtceSf  after  having  sworn,  took  their  seats  (in  the  subadka 
qwui  ad  pedes  Pngteriay^  e.  "seats  nearly  at  the  PisBtor's  feet ; "  wfaenos 
tiiey  were  called,  "  Judieee pedanei*'—L  e.  inferior  jndgei^  and  "eedere,"  (to 
sit,)  is  often  put  for  oo^noecere — ^to  examine,  or  to  judge.  Vide  PUn,,  Efp.  v. 
Mere  is  also  applied  to  an  advocate,  while  not  pleadisig.  J^n^  1^  iii.  9. 
The  judex,  especially  if  there  were  but  one,  assumed  some  lawyers  to  assiBt 
him  with  their  oounsel,  (n&>  advocaoii^  ui  in  conciUo  adeeaenL)  Vide  Cie, 
QuincL  2,  (in  eoneiUmn  roffavit,)—L  e.  desired  his  advice.  Tide  OeU, 
ziv.  2,)  whence  they  were  called  **  GonsUiaHV'  Tide  SubL  Tih.  33. 
Okmd,  12. 

If  any  one  of  the  parties  were  absent  without  a  just  excuse,  he  was  sum- 
moned by  on  edict,  or  lost  his  cause.  Yide  Cic  QuincL  &  If  the  Predor 
pronounoed  an  ux^ust  decree,  in  the  absence  of  any  one^  the  assistanoe  of 
the  Tribunee  might  be  implored.    Utid,  20. 

If  both  parties  were  present,  they  were  obliged  to  swear  that  they  did  not 
carry  on  tiie  lawsuit  from  a  desire  of  litigation,  (eakanniam  jurare,  vei  di 
ealumnia.  Vide  Iav,  xxx.  49.  Cic  Fam,  viiL  8.)  If  this  were  the  case  at 
the  present  day,  causes  for  trifling  matters  would  probably  be  less  numerous. 
By  one  of  the  Roman  laws,  called  Lex  Memnia  vk  Remnia,  it  was  ordained 
that  if  any  one  was  convicted  of  fidse  accusation  (oofcimniSe)  he  should  be 
branded  on  the  forehead  with  a  letter,  vide  (He  pro  Rose,  Am.  19,  20,  prob- 
ably with  the  letter  E,  as  ancienOy  the  name  of  this  odious  and  oowardly 
crime,  was  written  Eakimnia. 

Then  the  advocates  were  ordered  to  plead,  whidi  they  did  twice,  one  after 
another,  in  two  different  metfaoda  Vide  Appian,  de  BdL  Oiv,  L  p.  063,  fir8^ 
hrisfly,  which  was  oalled  "caifsn  omjeeto,"— conjecturing^  or  M^  consider- 
ing of  the  case;  and  then  in  nfirmal  oration  {jiata  oratione perorabont)  i.  e. 
arguing  in  a  complete  speeclL  Vide  (kU.  xviL  2.  They  explained  the  state 
of  the  case^  and  proved  their  own  charge,  or  defence,  teaUbSu  d  tabuiit  (i  eu 
by  witnesses  and  writings),  and  by  arguments  drawn  fix>m  the  case  itself 
(at  ipea  re  deduetia).  Vide  Cicprv  P.  QuincL  d  Roec  OraL  il  42,  43,  44^ 
79,  82.  To  prevent  them,  however,  from  being  too  tedious,  (ne  in  immenoum 
ewMgarenksr-A.  e.  lest  they  should  greatly  wander  flt>m  the  case,)  it  waa  or- 
dained by  the  Pompeian  law,  in  imitation  of  the  Oredte^  that  they  speak  1^ 
an  hour-glass  {ut  ad  Olepaydram  dkerewt,  i.  e.  vas  ifHrewn  graeOitBr  fidtdakmn^ 
infuniik  eujue  erat  foramen,  undf  aqua  gutkUim^eflMretf  aique  Haiempuo' 
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Ureim^—i  &  "that  fh^  should  argue  %j  the  honr^laaai  yiz.,  a  glan  vaae 
wliicfa  had  a  small  neck,  in  the  bottom  of  wiiich  was  a  hole,  flx>m  ^ich  the 
water  trickled  out,  and  in  this  manner  the  time  was  measured.*'  [This  water 
g^lasa  appears  to  have  been  something  like  oar  sand  glasses  formerlj  in  nse.] 
Vide  die.  de  Oral  iii  34  How  many  hours  were  allowed  to  each  adTOoate 
was  left  to  the  Judices  to  determhia  Tide  Gic  Qimet  9 ;  Flin.  J&p,  L  20,  ir. 
9.  Hence  "  dare^  vel  petete  phiras  depayd/nu^ — ^L  e.  to  ask  more  time  to  speak. 
'*  QuoUesjudieo,  guantum  guispkurimum  postukU  caqua  do" — ^L  e.  "I  g^ve  the 
advocates  as  much  time  as  thej  request**  Vide  FUn.  Ejp,  vL  iL  The  ^^depsy- 
drxB^  were  of  different  lengths-^sometimes  three  of  them  in  an  hour.  Vide 
PUn.  Ep.  iL 

The  advocate  sometimes  had  a  person  with  him  to  suggest  (gut  $vibj%cerei) 
what  he  should  saj,  who  was  called  '' mnisk-ator,^'  Tide  Cftc  de  OraL  ii 
76.  Flacc  22.  A  ftrward,  noi!^  speaker  was  called  "  Rdbula"  (a  rdbiet 
guasi  LtUrator)  vel  ^  FrockmaUfrf'^  a  brawler,  a  wrangler.  (He,  de  OraL  L 
46L  The  BomoMy  ft  upposn,  considered  noisj  lawjere  as  men  of  inferior 
afaiUties.  In  manj  cases,  these  "  Glqfsydra^*  would  nbt  be  altogether  use- 
less at  the  present  daj. 

Under  the  Emperors,  advocates  used  to  keep  persons  in  pay,  to  procure 
fiir  them  an  audience,  or  to  collect  hearers  if^ho  attended  them  from  court  to 
court  (exjvdicio  injitdicium\  and  applauded  them  while  thej  were  pleading, 
ae  a  man,  who  stood  in  the  middle  of  them,  gave  the  word  or  sign  {qtiam 
dedit  siffmim).  Each  of  them  for  his  services  received  his  dole  (aporttda)^  or 
a  certain  hire  (par  marcee),  usually  three  demariif  hence  they  were  called 
'^ Laudieomi,^  I  e.  qui  ob  ecauim  kuiddbaiU—L  e.  "who  applauded  fbr  their 
Bapper.**  lliis  custom  was  introduced  by  one  Laxrgiue  lAdnius^  who  flour- 
ished under  Hfero  and  Veepaaiariy  and  is  greatly  ridiculed  by  Fliny.  Tide 
JBp.  214 :  see  also  vi  2.  When  a  client  gained  his  causey  he  used  to  fix  a 
gariand  of  green  palm  {viridis  pdtma)  at  his  lawyer's  door.  Vide  Juv,  vii. 
118. 

Wlien  the  judges  heard  the  parties,  tiiey  were  said  "  He  operam  dofnP — i,  e. 
Co  give  them  their  attention.  How  inattentive,  however,  they  sometimes 
were^  we  leani  from  JtfJicfaMttf,  SaJlMimaX,  iL  12. 

JuDiciA  AD  POPULUH. — ^Trials  before  the  Bomaifi  people  were  called  '*  Jfidi- 
da  ad  poptdum,"  and  were  first  held  in  the  Oomitia  Ouriata,  Vide  Cic  pro 
Mil  3.  Of  this,  however,  we  have  only  the  example  of  Boratius.  Aid, 
After  ^e  institution  of  the  Oomiiia  CenturiaUiy  and  mbutOj  all  triab  befbre 
the  people  were  held  in  them ;  capital  trials  in  the  Oomitia  OenturiatOf  and 
ooDceming  a  fine,  in  the  JHbuta,  Those  trials  were  called  "eeqritaf^  which 
respected  the  life  or  liberty  of  a  Baman  citizen.  There  was  one  trial  of  this 
kind,  held  in  the  Oomitia  by  tribes,  namely  that  of  Coriolantta,  Vide  Liv. 
ii.  35,  but  that  spears  to  have  been  irregular,  and  conducted  with  violence. 
Tide  Dionys.  viL  38,  &o.  Sometimes  a  person  was  said  to  undergo  a  eapitai 
trial,  "perictdum  capitis  adire;  caueam capitis;  vel  pro  eapiie  dicere** — ^i.  e. 
to  undergo  a  suit  relating  to  his  life ;  or  to  plead  for  life, — ^in  a  civil  cause, 
when^  besides  his  loss  of  fortune,  his  charader  was  at  stake,  '^cum  judicium 
end  de  famOt  fortunisque^* — ^L  e.  "  when  the  sentence  affected  his  character 
and  fortune.**  Tide  Oic  pro.  QuincL  9,  13,  15.  Off,  L  12.  The  method  of 
proceeding  in  both  Oomitia  was  the  same ;  and  it  was  requisite  that  some 
numistrate  should  be  the  accuser.  In  the  Oomitia  THbuiOy  the  inferior  magis^ 
trates  were  generally  the  accyers ;  as  the  THbunes^  or  .^diles.  Tide  Liv, 
iiL  55.  iv.  21.  fta  In  the  cXmitia  OenturiatOj  the  superior  magistrates,  as 
the  OonsuiSf  or  Frcetors ;  sometimes  also  the  inferior,  as  the  Questors^  or  2H- 
bttnes.  Tide  Liv,  IL  41,  iii.  24^  25,  vL  20.  But  they  are  supposed  to  have 
acted  by  the  anth(»ity  of  the  Oonsuis.  No  person  could  be  brought  to  s 
tnalf  unless  he  was  in  a  pruKlte  station.  But  spmetimes  this  rule  was  vio- 
lated.   Tide  C^.  i>rv.  J^%(9c;  a,  X«v.  xhu.  le. 


276  lAw   glossabt. 

Hie  magifltnite  who  wu  to  aoeose  any  one,  hsTing  ciQed  an  ■■wmWj, 
and  mounted  the  BoitrOf  declared  that  he  would,  against  a  certain  daj,  aocaae 
a  partioolar  penon  of  a  certain  crime ;  and  ordered  that  the  penon  aocmaed 
(rew)  should  then  be  present  This  was  oaOed  dieere  diem  «e.  oecmmOkmiB 
r6L  diei  diciio—\.  e.  "  to  state  the  day,  or  declaring  the  day  of  aociiBatiaiL'' 
In  the  meantime  the  accused  was  kept  in  custody,  unless  he  firand  pefBoos 
to  giTO  security  for  his  appearance  (sponaoret  eum  injvdicio  ad  diem  d/ktam, 
sistendi  atU  mukhmij  qua  damnOhu  esaet,  9ohend%)-\  e.  **  Sureties  that  he 
should  be  finthcoming  at  the  day  appointed,  or  pay  the  fine  for  ^rtiidi  he 
should  be  condemn^"  who,  in  a  ciwital  trial  were  called  "midei,"  L  e. 
"  sureties."  Liv.  iiL  13.  zxy.  4 ;  and  for  a  fine  *^prcBde$,^  (perhi^  freehold- 
em)    CfelL  Til  19. 

When  the  day  arrived,  the  magistrate  ordered  the  accused  to  be  cHed 
from  the  Rosira  by  a  herald.  Yido  Liv,  xxxvilL  61.  If  the  criminal  was 
absent,  without  a  valid  reason  (sine  eauaa  wntica),  he  was  condemned.  If  he 
was  detained  by  indisposition,  or  any  other  neoessaiy  cause,  he  was  said  to 
be  excused ;  and  the  day  of  trial  was  put  off  An  equal,  or  superior  magis- 
trate, mighl^  by  his  negative,  hinder  the  trial  from  prooeeding.  Vide  L49. 
xxxviil  52.  If  the  criminal  appeared  and  no  mi^;istrate  interceded,  the  ac- 
cused entered  upon  his  charge,  which  was  repeated  ihree  times^  wiUi  the  in- 
tervention of  a  day  between  each,  and  supported  his  cause  by  witneeaes, 
writings  and  other  proofk  In  each  chaige  the  punishment,  or  flne^  waa  an- 
nexed, wliich  was  called  "  anquiaiiio.^  Sometimes  the  punishment  first  pro- 
posed was  afterwards  mitigated,  or  increased  The  accused  usually  stood 
under  the  Basim,  in  a  mean  garb^  where  he  was  frequently  subject  to  the 
sooflli  and  railleries  ( probia  et  convidia)  of  the  peopl&  This  appears  strange^ 
if  we  oonsider  the  excellent  method  of  the  Soman  people  generally  adopted 
in  other  parts  <^  their  jurisprudence.  After  the  accusation  of  the  third  day 
was  finished  a  bill  {JRogatio)  was  published  for  three  maricet  days,  concerning 
the  law,  in  which  the  crime,  and  the  proposed  punishment,  or  fine,  waa  ex- 
pressed. This  was  called  "  mufcta^  pcanave,  irrogaUo ;"  and  the  judgment  of 
the  people  concerning  it,  "mtifete,  pomoave,  certo/io,"  vide  CVe.  de  teff.  m,  3; 
for  it  was  ordained  that  capital  punishment  and  a  fine  should  never  be  joined 
together,  (nepana  eapitia  cvmpeamia  conjungeretur.) .  On  the  third  market 
day,  the  accuser  again  repeated  his  charge^  and  the  accused,  or  an  advocate 
(pakomta)  for  him,  was  permitted  to  make  his  defence,  in  which  everytidng 
was  introduced  whidi  could  serve  to  gain  the  &vor  of  the  people,  or  move 
their  compassioa  Tide  Oic  pro  liabir.f  liv.  iii  12.  58.  Then  the  CbmsiAw 
were  summoned  against  a  certain  day,  in  which  the  people,  by  their  suffrages^ 
should  determine  the  lato  of  tiie  accused.  If  the  punidunent  propoeed  was 
only  a  fine,  and  a  JHInane  the  accuser,  he  could  summon  the  OomUia  3WMa 
himself;  but  if  the  trial  was  capital,  he  asked  a  day  for  the  OomUia  Cbiftirv 
tUa  from  the  Consul,  or  in  his  absence  from  the  Prcetor,  Vide  JDw.  xxxvL 
8.  xliil  16.  In  a  capital  trial,  the  people  were  called  to  the  OonMa  hj  a 
trumpet 

JuDioimc  PABiuiL — ^Among  the  Romanaj  the  Judtcea,  or  Jury,  were  at 
first  chosen  only  from  the  Senators :  then  by  the  Semfroman  law  of  C. 
Oracchuat  only  from  the  JBquHea;  afterwards,  by  the  ServiUan  law  of  Oc^pio, 
from  both  orders ;  then  by  the  Glaucian  law,  only  from  the  JBjuiiea  ;  and  by 
the  Livinian  law  of  Druaua,  from  the  Senators  and  Equitea,  But  the  laws 
of  the  Druaua  being  afterwards  set  aside  by  a  decree  of  the  Senate,  the  right, 
of  ju<k^ng  was  again  restored  to  the  JE^tUteaj^one.  Then  by  the  FUuSitm 
law  ofsikanuaj  tiie  Judicea  were  chosen  from  the  Senaiora  and  EguHaa;  and 
some  of  them  aHao  from  the  Plebeiajia;  then  by  the  Chmelian  law  of  SyUOf 
only  from  the  Senaiort;  by  the  AureUan  law  of  OaUa  from  the  SemUors^  the 
JBquiteSf  and  Trilnmea  <ararii;  by  the  Julian  law  of  CcBaar^  only  from  tiie 
Senaiora  and  EquiUa;  and  by  the  Uw  of  Asikiwyt  also  from  the  effioera  of  the 
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tnof.  Vide  MmMu  de  leg.  The  ntimber  of  these  Jvdirea  were  differeoft 
It  dilfereiit  timesL  Bj  the  law  of  OraeehuBf  300 ;  (itServilitu,  460 ;  of  Dm- 
nui,  660;  of  FkuUiua,  525 ;  of  SyUa  and  dUa,  300,  (as  it  is  thoa^t,) fioM 
(He,  FtfiL  Tiii  8;  of  i^Miipey,  360,  Faterc  ii  76.  Under  the  Emperon,  the 
nomber  of  the  Judices  was  greatly  increaaed.  Flin.  Bj  the  ServiUan  kw, 
the  age  of  the  JuHeea  must  be  above  thiitj,  and  below  sixty  yearsi  By 
other  kws  it  was  reqnired,  that  they  should  be  at  least  twenty-fiye ;  but 
AvffwtuB  ordered  that  JtuUcea  might  be  chosen  firom  the  age  of  twenty. 
iSFuk  Aug.  32 ;  as  the  best  commentators  read  the  passage.  Certain  persons 
oould  noi  be  chosen  JtuUcea^  either  from  some  natural  defect^  as  the  dea( 
dumb,  Ac.,  or  by  custom,  as  women  and  slaves ;  or  by  law,  as  those  con- 
demned upon  trial  tif  some  infiunous  crime,  [ktrpi  etfainoBo  jtidkio^  e.  g.  eo- 
hmunia^  prmjarieatSomB^  finrti,  vi  bonorum  rapiorum;  injviriain^  de  doto  mab^ 
pro  wctio,  mandaUj  inJUim^  deposiUj  <fec:)— -L  e.  adjudged  ina  base  and  inlkmoos 
judgment,  e.  g.  for  calumny,  prevarication  (or  injuring  his  client  by  bribery, 
fta),  robbiory  of  goods  with  vioienoe ;  injuries  of  deceit,  partnenhip,  com- 
misBion,  guardianship  and  deposit,  (or  bailment,)  Ac.  And  by  the  MUm 
law,  tiiose  degraded fiom  being  Senators;  which  was  not  the  case  formeriy. 
(Xe.  GlueaL  43.  By  the  JPimipeian  law,  the  Judioet  were  chosen  fixim  per- 
Kms  of  the  highest  fortune.  Judieea  were  annually  chosen  by  the  viator 
UrbamUj  or  Pengrinma :  according  to  Dio.  Cktsswa^  by  the  Questors,  xxxiz. 
1 ;  and  their  names  written  down  in  a  list  (tn  album  r^ata,  veil  aXbo  dswr^ 
tm)  Soet  Tib.  51.  Claud.  16,  Ac.  They  swore  to  the  laws;  and  that  they 
would  judge  uprightly,  according  to  the  best  of  their  knowledge,  (de  onifimi 
tadenUa.)  The  Judieea  were  prohibited  by  Augwtua  from  entering  the  house 
of  any  one.  Dio.  liv.  18.  That  they  sat  by  the  Pmitor  on  benches ;  whence 
they  were  sometimes  called  Yoa  Ajueawrs  or  "  OonBiUum.^*  The  office  of  a 
Judex  was  attended  with  trouble,  Cie,  in  Verr.  i.  8 ;  and,  therefore,  in  the 
thne  of  Augustus  people  declined  it ;  but  not  so  afterwards,  when  tiie  num- 
ber was  greatly  increased.    8u€L  et  PUn. 

JuBB  Dimro,  ST  JOBS  HtniAva— >Among  the  Romans^  things  with  re- 
spect to  property  were  divided.  Some  things  were  said  to  be  of  '*<iivtfM 
fij^Af— others  of  *'  human  r^At"— the  former  were  called  "  sacred"  (rev  Mercs) 
ai  ahars,  temples,  or  anything  publicly  consecrated  to  the  Gods,  by  the  au- 
thority of  the  Pontiib~or  *^  rtiUgioua^^^  (reUgioace)  as  sepulchres,  Ac.  or  hi- 
▼iolable  "wndee,"  I  e.  dUqua  sancUone  munikd^i,  e.  defended  by  some 
sanction,  as  the  walls  and  gates  of  a  dtj.    Maerob.  Sal  iiL  3. 

These  things  were  subject  to  the  law  of  the  Pontiffs ;  and  the  property 
of  them  could  not  be  transferred.  Temples  were  rendered  sacred  by  inaugu- 
ration, or  dedication,  that  is,  by  being  consecrated  by  the  Augurs,  (eonMGrata 
inaugwraiaque).  Whatever  was  legally  consecrated,  was  ever  afterwards  in- 
applicable to  pro&ne  uses.  Vide  Plin,  Ep.  ix  39,  Ac.  Temples  were  sup- 
posed to  belong  to  the  Qods ;  and  oould  not  be  the  property  of  a  private 
person.  Things  ceased  to  be  sacred,  by  being  unhallowed  {fssBoiu/guinUione), 
Vide  Iao.  L  66.  Any  place  became  religious  by  interring  a  dead  body  in  it 
Sepulchres  were  held  religious,  because  they  were  dedicated  to  the  infernal 
Qods. 

Things  of  hmnum  right  were  called  profkne,  (rea  profama^)  and  were  either 
public  and  common ;  as  the  air,  running  water,  the  sea  and  its  shores,  Ac. 
Virg,  JBneidf  vii.  229,  or  private,  which  might  be  the  property  of  individ- 
uals. 

Things  which  properly  belonged  to  nobody,  were  called  "  res  fnuMw^^  ^  e. 
the  property  of  no  one,)  as  parts  of  the  world  not  discovered ;  animals  not 
claimed,  Aa  To  this  dioss  was  referred  ^^herediUu  jaeens^*^  or  an  estate  in 
the  interval  of  time  betwixt  the  demise  of  the  last  occupier,  and  the  entry 
of  the  successor. 

were  either  movable^  or  immovabla    The  movable  things  of  * 
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fHrmwwo  "mto  em^"*  {I  e.  tiiioffi  dag,  at  thiowa  dowi^M  «od.o(Ml% 
stonei^  Ac,  which  were  oommoDlj  exoqplad  "rfo^pfo**  (or  roUiped)  bj  the 
Kller.    Vide  (7f&  Top.  26.     Orot  IL  66. 

Thiogs  were  alio  divided  into  corporeal  and  inooiporMl,  (such  m  rigfat% 
eenritadei,  fte.)  The  fonner  Cietro  calls  "fM  ipia  iiia^"  (things  which  ar&) 
The  latter  ''rw  gum  uUeUgmiur,**  (things  which  are  nndoratood.)  Vide 
Ibpic  6l  Bat  others,  perhaps  more  propeily,  caU  the  ibrmer  "  /Sm,**  (things) 
and  the  latter  "  Jiira,''  (rights.)  Vide  QuineL  t.  10, 116.  The  dxTisiaB  of 
this,  E^raee  briefly  divides  thus : 

^^I\iU  hoc  Mpisnlia  qwmdan^ 
Publiea  privaiu  aeeemare,  Mcro  pnfmiiJ*    de  Art  Poet  396^ 

I  e.  "This  was  the  (mle  of)  wisdom,  in  ancient  times,  to  draw  a  Ime  of 
discrimination  between  nablic  and  prifate  rights ;  between  what  was  saoted 
and  pro&ne  (or  common)." 

JuBS  MPBI6IITTATI0HI&— A  question  arose  in  the  tenth  centuiy  respeot- 
ing  the  right  of  representation,  which  was  not  then  fixed,  thoogh  now  oni- 
▼eisaUy  estalUished  in  Smropt  and  Amerim,  "  Jt  was  a  matter  of  dispate^" 
(saith  the  historian,) "  whe^er  the  sons  of  a  son  ought  to  be  reckoned  among 
the  children  ef  the  fiynily,  and  succeed  eqnallj  with  thmr  undes,  if  their 
father  happened  to  die  while  their  grand-lather  was  aliva  An  asses^j  was 
oalled  to  deliberate  on  the  point,  and  it  was  the  general  opinion  that  it  ought  to 
be  remitted  to  the  examinatiDn  and  decision  of  the  judges.  But  the  Bmpenr, 
fidlowing  a  better  oourse^  and  desirous  of  deiding  honoriSdj  with  his  people  and 
nobles,  sppotnted  the  matter  tobe  decided  by  battle  between  two  championa 
He  who  4>peared  in  behalf  of  the  right  of  the  children  to  represent  their 
deceased  father,  was  yiotorioos;  and  it  was  established  l^  a  perpetual  de- 
nree,  that  they  should  thereafter  share  in  the  inheritance  together  with  their 
undea"  Tide  Wmiei$fkdn»  Oorhientis  Ub^AmaL  ap,  K  de  Lcmriert,  lY^. 
Ordon^  ToL  I  pL  33.  If  we  can  suppose  the  oaprioe  of  folly  to  lead  men  to 
any  action  more  extravagant  than  this  (of  settling  a  point  in  law  by  combat) 
it  must  be  that  of  referring  the  truth  or  falsehood  of  a  rel^^iaHr  opinion  to  be 
decided  in  the  same  manner.  To  the  disgrace  <^  human  reason  it  has  been 
«spable  «eefi  of  this  extravagance.  A  question  was  i^^tated  in  Spam  hi  the 
eleventh  centniy,  whether  ^e  2tu9arMc  lAtorgy  and  Ritual,  which  had 
been  used  in  the  churches  of  Spauit  or  that  i4>prared  of  by  the  See  of  IBmm^ 
which  differed  in  numy  particulars  from  the  other,  oontidned  the  form  of 
worship  most  acceptable  by  the  Deity.  The  SptmiardB  contonded  most  leal- 
oualy  for  the  Ritual  of  their  anoestoTB.  Hie  Pope*  urged  them  to  receive 
that  to  which  ihey  had  given  their  sanotion.  A  violent  contest  arose:  The 
nobles  proposed  to  decide  the  controvert  by  the  sword.  The  King  approved 
of  this  mode  of  decisioa  Two  Knights,  in  ccMnplete  armor,  entered  the 
list  Jofm  Btiffs  de  ManUancOf  the  champion  of  the  Muearahic  liturgy,  was 
victoriousL  But  the  Queen  and  the  Archbiahop  of  Ibtefc^  who  ikvoied  the 
other  form,  insiatod  on  having  the  matter  submitted  to  anoiher  trisl ;  and  had 
interest  enough  to  prevail  in  this  request,inoonsistont  with  the  laws  of  Com- 
bat, which  ought  to  have  been  acquiesced  in  as  final  A  great  fire  was 
kindled,  and  a  copy  of  each  Liturgy  was  cast  into  the  flames.  It  was  agreed 
that  the  book,  which  stood  this  proof  and  remained  untouched,  should  be 
received  in  all  the  churches  of  SJi^in.  The  Muearobie  Liturgy  triumphed 
also  in  that  trial;  and  if  we  may  believe  Roderigo  de  Ibledo,  remained  un- 
hurt by*  the  flre^  when  the  other  was  reduced  to  ashes. 

JUB  CiTiLi,  fto.—Among  the  calamities  which  the  devastation  of  tiie 
Barbarians,  who  broke  into  the  Baman  Empire^  brought  upon  mankind,  one 
of  the  greatest  was  their  overturning  the  system  of  Baman  juria^nidenoe,  the 
noblest  monument  of  the  wisdom  of  that  great  people,  formed  to  subdue  and 
fovem  the  world.    But  the  lawl  and  regulations  of  a  dvilisBod  oommunity 
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iHogetter  vepngiiaiit  to  tiie  maamtn  and  idaaa  of  tiw  teioe  nortbeni 
i&nider&  ThoArimmtf  luidiMpoettooiyeotaofwhidiariidepeop^ 
oonoqvtioa;  and  IheSr  laws  were  adapted  to  a  state  of  aocie^,  with  which 
^Mf  (the  InTaden)  were  totallj  Qnaoqnainted.  Sot  this  reaaon,  whrnver 
the  northern  oonqaoiois  settled,  the  Amtm  jiitiq>nidence  soon  sank  into 
obHvioa ;  and  laj  buried  for  some  centuries  under  the  load  of  those  inatitu- 
liona,  which  the  inhabitants  of  £}urppe  dii^nifled  witii  the  name  of  "ZotM." 
Ahont  the  middle  <^  the  twelfth  oentoiy,  a  copy  of  Jfuiinitm?s  Fandeeta  was 
aoddentallj  disoovered  in  Italy;  and  at  ikeU  time  the  state  of  society  was  bo 
6r  advanced,  and  the  ideas  of  men  so  much  enlai^ged  and  improved,  by  the 
oecnrrences  of  several  centories,  that  thej  were  strook  with  admintion  of  a 
BjFstem  which  their  ancestors  oookl  not  comprehend.  Men  of  letters  studied 
this  new  bod^  of  laws  with  eagerness;  and  within  a  few  jears  after  the  dis- 
ooverj  of  the  Fandeda^  professors  of  the  Civil  Law  were  appointed,  who 
taught  it  pnl^idy  in  most  ooontties  dEitrope, 

JvB  ST  MmrtMB,  are  distinguished,  Oie  QfivL  16.  Ftry.  il  436;  Jut  ei 
jmUtia;  I  e.  right  and  justice—^  civile;  the  civil  law*— e<  legea ;  and  the 
laws.  FhH  ix.  5.  So  aqmun  et  ftofwrn,  i  e.  jnst  and  good— is  opposed  to 
eafiulttm  vtrMtwmque  jua,  i.  e.  an  artfhl  interpretation  of  a  (written)  law. 
(ktein,  83.  SwmmumjtUj  (the  rigw  of  the  law,)  mmuna  vi^uritk,  (the  greatest 
ii^arf.)  Of.  i  11.  Summo  jure  agere;  wnHndere;  experiri;  Ac.,  L  e.  to 
ti7  to  the  KiniMt  stretch  of  the  hhw.  It  would  i4>pear  from  these  words,  and 
otiier  sentences  found  in  the  ancient  dassics,  and  law  writera,  that  as  unmer^ 
eifal  and  oppressive  a  spirit,  or  love  oi  litigaticni,  possessed  sosae  persons' 
minds  in  ancient  times,  as  is  found  in  nsny  litigating  parties  of  the  present 
daj,  who  are  really  a  bone  to  society. 

Jus  ET  Lsz— Bight  and  Law.  The  words  "Jus,"  and  *^LeXf"  are  used  in 
various  senses,  tiiiough  sometimes  eonfofunded.  Th^  are  both  erpreased  bj 
the  BnglM  word  ''Law.**  Jits  seems  to  implj  what  is  >w^  wid  riifhi  w 
ttoe^;  or  what  from  any  cause  is  binding  on  us.  Tide  (He,  de  Cffic.  ill  21. 
Lex  is  a  written  statute,  or  ordinance,  {lex  qwB  acripio  aaxteU  quod  vuU,  ami 
jubemdo  aad  veUmdo.  €Ke.  dis  kg,  1,6. — ^L  e.  a  hhw  estobliahed  Ify  writing,  which 
is  eJBcaciooa,  either  in  commanding  or  forbidding.  "  A  kgendo^  quodkgi aole^ 
ut  imtoieacai  " — ^L  e.  '*from  reading,  because  it  is  wont  to  be  read,  that  it  mij^t 
be  notorious."  Varr  da  LaL  ling,  v.  7,  a  pialo  ai  jure  UgenA^  L  e.  eUgando^ 
''from  a  just  and  select  law,"  (He  da  Leg.  ii  5,  juaiorvm  ii^uatorwn  qua 
diatineiio,  ibid. — I  e.  "  the  hiw,  which  distinguishes  the  just  and  unjust." 

Jua  is  property  what  the  law  ordains,  or  the  oblig^on  which  it  imposes ; 
(fui  enam  Jua  quod  Lex  eonMuify-^  e.  that  is  ri^t ;  (or  that  is  binding) 
whieb  the  law  ordaina  (He.  de  Lag,  L  16,  ad  Berenn,  ii  13— or  according  to 
tiie  Twelve  Tables,  **  (^uodcumque  populua  juaait,  id  jua  eato — L  e.  whatever 
the  people  ordain,  that  is  the  law.  Liv.  viL  17,  ix.  33.  (^uod  fnajer  pa/ra 
jmUcaril,  id  jua  rahamque  eaio,  (He^ — L  e.  that  what  the  nm'or  part  shall 
adjudge,  let  that  be  the  kw." 

But  Jua  and  Lex  have  a  different  meaning,  according  to  the  words  with 
which  the7  are  joined — ^thus  jua  noAircB,  vel  naiuraie — ^L  e.  "  the  law  of 
nature,  or  natural  law,"  is  what  nature,  or  right  reason  teacheth  to  be  right: 
aaoAjuB  pentfum,  L  e.,  ''the  law  of  nations,"  what  all  nations  esteem  to  be 
righJt :  both  commonlj  reckoned  the  same.  (He,  SexL  43.  ffaruap.  reap,  14. 
Jua  cMwfit  vel  dviUj  i  e.  "the  law  of  dtizenfl^  or  the  civil  law,"  is  what  the 
inhabitants  of  a  particular  country  esteem  to  be  right,  either  by  nature,  cos^ 
torn,  or  statute.  Cie,  Top,  6,  Of,  iil  16, 17.  De  Orat.  i.  48.  Hence  conatO- 
uere  jua  quo  emnea  retaniur  (pro  Lom)-^  e.  "  to  establish  the  law  in  which 
an  are  conversant."  Oui  auijeeH  aini  (pro  (%bc»»)~-4.  e.  "  to  which  all  are 
sabfject"  So  jua  Momanonmkj  AngUoinf  Ac  When  no  word  is  added  to 
restrict  it,  Jua  CHvile  is  put  for  the  civil  law  of  the  Ronum,    CHcero  some- 
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tiiDM  opposes  Jfu  C^Zs  to  Jiit  Mliirale.  Seat  43 ;  and  sometimes  to  what 
we  caU  erirnkkoi  \sw,  {Jtis  pMicvni^,  e.  public  lav.  Verr,  L  42,  ftc.  Jwb 
eommuMf  L  e.  the  oomnofoii  law,  what  ia  held  to  be  right  among  men  in 
genera],  or  among  the  inhabitants  of  anj  oonntiy,  ( Oic  Ckisin).  Jm  pttbticuimf 
ei privatum — \.  e.  "the  pnblic  and  private  law;"  what  is  right  with  respeot 
to  the  people  {gwuijua  publieum\  or  the  pablio  at  large ;  and  with  respect 
to  individuals,  politioal  and  civil  law.  Liv.  iiL  H  ^  Bat  JvapMiatm  m 
also  pat  for  the  right,  which  the  citizens  in  common  enjoyed.  {Jw  com- 
mume. )  Jut  dMmum  et  humanam — i  e.  "  the  divine  and  human  law ;"  what 
is  right  with  respect  to  things  divine  and  human.  Idv.  L  18,  tttit.  16L 
Hence,  fa»  et  jvura  einveU  (L  e.  laws  divine  and  human  permit).  Virg.  G.  L 
269.  Obnlrxi  jue^  faeque-A.  e.  against  law  and  justice.  SaU.  Oal  16.  Jme 
fiujm  e3our&—L  e^  "  to  depart  from  law  and  justice."    Ibcil  3iet  iiL  5. 

JUB  eLADiL — Sword,  law  is  mentioned  by  our  Latin  authors,  and  bj  the 
Karman  laws,  and  means  Supreme  Juriedidion,  or  that  kept  bj  force  of 
arms.  Y\de  Oamden,  And  it  is  said,  that  firomhence^  at  the  creation  of  an 
Earl,  he  is  "gladio  oeetncter "— i  &  "girt  with  a  sword,"  to  signiQr  that  he 
has  jurisdiction  over  the  county  of  which  he  is  made  an  Eari. 

Jus  HO]R>BA]auic.«-By  order  of  the  Emperor  ffadrian,  the  various  Edicts 
of  the  FrtBlore  were  collected  into  one,  and  properly  arranged  by  the  Lawyer, 
SaMue  JuKan,  the  great-grand-fiither  of  the  Emperor  JHdiue  Julian;  wfaidi 
was  afterwards  called  JSdictum  perpetuum,  or  Jus  honorarium,  and  no  doubt 
was  of  the  greatest  service  in  forming  that  fiimous  code  of  the  Boman  laws 
ciJJed  CSoBPus  JiTBis,  compiled  by  order  of  the  Emperor  Justinian, 

Jus  niAaiNUif. — ^Among  the  Roman8,thoin  whose  ancestors  or  th^nselves 
had  borne  any  Cfunde  magistracy,  that  is,  had  been  Oonsul,  Pnetor,  Oeneor, 
or  Ounde,  jEdile,  were  called  Nobilbs  ;  and  had  the  right  of  making  images 
of  themselves  (jus  uaoinuicX  which  were  kept  with  great  care  by  their  pos- 
terity, and  carried  before  them  at  funerals.    Vide  FUn.  xiiv.  2. 

Theee  images  were  nothing  else  but  the  busts  or  the  effigies  of  persons  down 
to  the  shoulders,  made  of  wax,  and  painted;  which '^ey  used  to  place  in 
the  courts  of  their  houses  (atria),  inclosed  in  wooden  cases ;  and  which  they 
seem  not  to  have  brought  out  except  on  solenm  oocasions.  Vide  Fiofyb,  vi 
51.  There  were  titles  or  inacriptioiis  written  below  them,  pointing  out  the 
honore  they  had  enjoyed,  and  Uie  exploits  they  had  performed.  Jin;.  iSot 
viii  09.  PUn,  xxxv.  2.  Hence  Imagines  is  often  put  for  NolriUtas.  Vide 
SaOusL  Jug.  86,  Liv.  ill.  68;  and  Cera  for  Imagines,  Vide  Ov.  Amor.  I  8, 
66.  Anciently,  the  right  of  images  was  peculiar  to  the  Patriciana;  but 
afterwards  the  Plebeians  also  acquired  it  when  admitted  to  CSerule  efficss. 

Those  who  were  the  jf&^  of  their  family  that  had  raised  themselves  to  any 
Gerule  office  were  called  Hominbs  novi,  new  men  or  upstarts.  Henoe^  Cic^ 
ero  honestly  calls  himself  "  Bbmo  per  se  cogniiuSj"  i  e.  a  person  reported  by 
himself  (or  indebted  to  his  own  abilities  only).     Cfic  in  OaL  L  11. 

Those  who  had  no  images  of  their  own,  or  of  their  ancestors,  were  called 
IgnMks,  I  e.  ^owly  bom,  meanly  descended). 

-  Jus  liniBBTATi9.-*The  right  of  liberty.  This,  among  the  Homans,  oompre- 
bended  freedom,  not.  only  from  the  power  of  the  mastere  (dominorum),  but 
also  from  the  dominion  of  tyrants,  the  severity  of  magistrateSi  the  cruelty  of 
creditors,  and  the  inaolenee  of  the  more  powerful  dtiiens. 

After  the  emulsion  of  Ihrqtm,  a  law  was  made  1^  Brutus  that  no  one 
should  be  King  at  Rome;  and  that  whoever  should  form  a  design  of  making 
himself  King,  might  be  slain  with  impunity.  At  the  same  time,  the  people 
were  bound  by  an  oath  that  they  would  never  suflfer  a  King  to  be  created. 

Boman  Citizens  were  secured  against  the  tTrannioal  treatment  of  magi» 
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trfttofl;  firsts  bj  the  right  of  appealing  from  them  to  the  people,  aod  that  the 
person  so  appealing  ahoold  in  no  mamier  be  punished  till  the  jp^eplfl  decided 
ti&e  matter;  but  chiefljbj  the  aaaiatance  of  tiie  Trilmnes, 

None  bat  the  whole  Roma/a  people  in  the  GomiUa  Ceniuriaia  conld  pass 
sentence  on  the  life  of  a  Btnnan  citizen  No  magistrate  was  allowed  to 
ggpiah  him  bj  stripeSi  or  capitallj.  The  single  expression,  "Suir  EoxAVUB 
Gmaf" — ^L  a  "I  am  a  Boman  Oitizbn,"  checked  their  severest  decrees,  and 
stayed  the  Lictor's  hand.  Cic,  in  Vetr,  v.  54,  and  57,  Ac  Hence,  '*  Quir- 
tare  dicUur^^  qui  QwriHumfidem  damans  imfiofXtT — ^L  e.  one  who  implored 
the  Roman  protection.  Vide  Varro  de  LaL  Ling,  t.  7.  Cic  ad  Ihm,  z.  32. 
Zmt.  ttIt.    Acts  AposL  xrii.  25. 

Jus  PATBI&— The  right  of  the  father.  A  father  among  the  BoTnans  had 
the  power  of  life  and  death  over  his  chOdrea  He  could  not  onlj  expose 
them  when  in&nts;  which  cruel  custom  prevailed  at  Rome  for  many  ag«^  as 
among  other  nations.  Cic  de  Leg.  liL  8,  Ac.,  and  a  fiew  bom  infent  was  not 
held  legitimate^  unless  the  fkther,  or  in  his  absence,  some  person  for  him  lifted 
it  from  the  ground  (terra  levdsed^  and  placed  it  on  his  bosom ;  hence  called 
**16aere  fiHim,''  i  e.  "to  raise  or  educate;  ''n(m  toOere,''  "to  expose;"  but 
even  when  his  children  were  grown  up,  he  had  the  right  to  hnprison,  sooursre, 
send  them  bound  to  work  in  the  country ;  and  also  put  them  to  death,  by 
anj  punishment  he  pleased,  if  they  deserved  it  Vide  SaU.  (JaL  39.  Liv, 
iL  41,  Ac  Hence  a  lather  is  called  a  "  dom^eetic  Judge^^  or  magistrate,  by 
Seneca;  and  a  Censor  of  his  own  son,  by  Sueion.  Claud  16.  Bomulus,  how- 
ever, at  firsts  permitted  this  right  only  in  certain  cases.  A  son  could  acquire 
no  property  but  with  his  fether's  consent^  and  what  he  did  thus  acquire  was 
called  his  ^^Feeulium,^  i  &  "his  private  property,"  as  that  of  a  slave.  Vide 
Lw.  il  41.  If  he  acqmred  it  in  kkit,  it  was  called  "pecuUum  easirenseJ^  The 
condition  <^a son  was  in  some  respects  harder  than  that  of  a  slave:  a  slave 
when  sold  once  became  free  fiK>m  that  master  who  sold  him,  but  a  son  not 
so,  until  sold  three  timea  The  power  of  the  father  was  suspended,  when 
the  son  was  promoted  to  any  puibHc  office,  but  not  extinguished.  Vide  Liv, 
ibidj  Sot  it  continued  not  only  during  the  lifb  of  the  cluldren,  but  likewise 
extended  to  grandi^dren,  and  great  grandohildren.  Kone  of  them  became 
their  own  masters  (aui  juris)  until  the  death  of  their  fether  and  grandfather. 
A  daoffhter,  however,  by  marriage^  passed  from  ^e  pNOwer  of  the  ikther  to 
that  of  her  husband.  And  although  the  Boman  laws  in  respect  of  children 
have  been  branded  as  very  cruel  and  oppressive,  yet,  taldng  it  in  off  ite 
bearingSf  as  a  system  d pairiardfuU  authority,  it  has  been  a  question  whether 
it  was  not  in  the  aggregate  productive  of  general  good  to  the  Bepublia  It  is 
but  seldom  that  any  father  is  cruel — and  disobeSence  to  parents  was  in  tfa^ 
earlier  stages  of  the  world  a  crime^  only  to  be  atoned  fbr  ly  death,  partkm* 
larly  by  the  Mosaic  law. 

Jus  PUBLiCTTX  BT  PRIVATDU.— These  words  meant  among  the  Bomans, 
what  is  right  with  respect  to  the  people  {quasi  jus  popuUeum,  as  if  popidar 
law,  with  the  public  at  large;  and,  in  respect  to  IndtTiduais,  pc^tical  and- 
dvil  law.   Vide  Jav.  iil  34.    Bnt  jus  publicum  Ss  also  put  fbr  the  right  wUdi 
the  citizens  in  common  enjoyed.    Vide  TBrenl  Fhtfrtk  il  2,  65. 

Jus  QuntinuiL— The  right  of  Boman  Citizens.  These  words  were  used 
abstractedly,  and  comprehended  aU  their  rights^  which  were  difTerent  at  dif- 
ferent times.  These  rights  were  either  private  or  public:  the  former  were^ 
periiaps,  more  property  cidled  "Jus  Quiritivm^^  i.  a  the  right  of  citizens; 
and  the  latter  "Jus  Oiviiatis,''  i  &  the  right  of  the  stetdL  PHn.  %  x  4,  6, 
22;  as  there  is  a  distinction  between  denization  and  nataralization.  Those 
who  did  not  enjoy  the  rights  of  citizens  were  anciently  called  "  Hbstes^^  but 
afterwards  ** Feregrini."    Vide  dc  Off,  I  12.    After  Borne  had  extended 
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her  empire,  flrat  OTor  Xa<Mim^  then  over  Haly^  and  Jkfterwaids  over  libe 
greatest  part  of  the  then  known  world,  the  rights  wliioh  the  subjects  of  thai 
Empire  enjoyed  came  to  be  divided  into  fimr  kinds,  which  may  be  called 
Jftt  QmrUimn;  Jmb  JLoHi;  Jua  ItaHctun;  and  Jua  AwinaartMn,  vel  Fro' 
vinciak. 

Jus  BOBiPTUic,  Ac.— The  Soman  law  (as  with  ns)  was  either  written,  or 
unwritten  (jw  scriptun^  and  wm  seriptmn).  The  several  q[)eciea  which  con- 
stitnted  the^ttt  acr^rtimy  were  laws,  properly  so  called,  the  decrees  of  the 
Senate,  the  edicts  or  decisions  of  magistrates,  and  the  o|^ons  or  writings 
of  eminent  lawyers.  ITnwritten  law  {jus  non  aeriptum)  comprehended  nataral 
equity  and  custom.  Though,  it  is  said,  ancient]^,  jw  scr^phum  only  compre- 
hended laws  properly  so  called.  Vide  Digest  <k  orig,  jur.  All  these  the 
studious  reader  may  find  frequently  enumerated,  or  at  least  alluded  to  by 
OicerOj  who  calls  them  IhrUea  agititoftj  I  e.  the  fimntains  of  equity.  Vide 
Aptc.  6,  fta,  ad  Bererm.  ii  13. 

Jura  JjOxtnAB. — ^In  the  Utter  times  of  tiie  Roman  Empire^  idaves  uaed 
to  be  freed  in  various  ways,  as  well  as  those  which  had  been  customary, 
which  was  called  "Jurta  Uberias,^  and  induded  their  being  emancipated. 
Ist  ''Per  Oeruum;'*  2d.  ''Pervindictam;''  and  3d.  '' Per  ieskmunhim.''  In 
addition  to  these  modea^  they  were  also  freed  by  letter  (per  JSJpistofam); 
among  iKend» (tnier  omtcoff);  or  hy  table  {per  menaam)]  if  a  master  bid  l:ds 
slave  ea<  at  his  table.  Vide  PUn.  Ep.  vii.  16 ;  for  it  was  thought  disgraceftil 
|o  eat  with  slaves,  or  mean  persons,  and  benches  {atibadUa)  were  assigned 
them,  not  ooudies,  as  generally  used  by  the  Pomona;  at  least  those  of  the 
more  wealthy  sort,  at  their  m^kls.  Hence,  imi  aubaelU,  viz.  "  a  person  of  the 
lowest  rank."  Piaul.  Slaves  made  free,  used  to  shave  their  heads  in  the 
temple  of  Feronia;  and  received  a  cap  or  hat  as  a  badge  of  liberty.  Hence, 
^aapileum  aervum  vocar^^ — I  e.  "to  call  the  slave  to  the  cap,"  for,  ad  Uber- 
totem  (to  liberty).  Vide  Liv,  xix.  44.  They  were  also  presented  with  a 
white  robe,  and  a  ring  by  their  master.  They  then  assumed  a  ^neenomea,  and 
prefixed  the  name  of  their  patron  to  their  own.  Thus,  Marcua  TuOiua  Tiro, 
(the  freedman  of  Gicero.) 

JusTiciABn  AD  OUBIODIAX  JuD^BOBUM  ASSiGKAn^—Oalled  '*Justices  of 
the  Jews."  King  Richard,  after  his  return  from  the  Crusades,  A.  D.  1194, 
appointed  particular  justices,  laws  and  orders,  for  preventing  the  frauds^  and 
regulating  the  contracts  and  usury  of  the  Jews. 

JusTxciABn  imiERAiiTES,  Ac — Justice  in  Eyre~so  termed  from  the  old 
Pr.  word  "erre.*'  These  were  Justices,  who  were,  in  ancient  times,  sent 
into  divers  counties  to  hear  causes,  especially  such  as  were  termed  '*  Pieaa 
of  the  Crown,"  These  Justices,  according  to  (Tioth,  were  sent  but  once  in 
aeven  years,*  but  this  may  be  doubtful.    Yide  Hoveden, 

Jus  TBHTic  UBKROBUiL — ^This  law  is  frequontiy  mentioned  by  Pliny,  Mar- 
tial, ftc.  It  was  granted  sometimes  to  women.  Yide  Dio.  iv.  2.  The  privi- 
leges of  having  &ree  children  were  an  exemption  from  the  trouble  of  guar- 
dianship,  a  priority  in  bearing  offices  {Plin.  Ep.  viii.  16),  and  a  treble  pro 
portion  of  com.  Hose  who  lived  in  celibacy  could  not  succeed  to  an  in- 
heritance, except  of  their  nearest  relation,  unless  they  mwried  within  one 
hundred  days  after  the  death  of  the  testator;  nor  receive  an  entire  legacy 
Q/egaJtum  omnCj  vel  ooUdum  capere\  to  take  all,  or  the  entire  legacy,  and  what 
they  were  thus  deprived  oi^  in  certain  cases,  fell  as  an  escheat  {oadwcwn) 
into  the  Exchequer  {Ji»oo\  or  prince's  private  purse.    Vide  Jwom^  ix.  88. 
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K. 

Kaia. ^A  key,  or  wharf :  a  place  to  land  and  take 

in  merchandifle. 
Kalenda. ^Tbe  calends  of  a  month. 

KMe  ata$  dBaunavv$s  dojfftata  yo^v.— The  decisions  of 

the  law  aie  those  of  equity  and  justice. 

Karayatjij:. ^To  make  characters ;  to  mark. 

Kasls. "  A  man."    The  Saxcms  called  a  doo^estic 

servant  a  huaharh;  firom  whence,  perhaps,  the  mpdem 
word  churl. 

Kabrata. ^A  cart-load. 

Bjbrche,  Kirche,  Kerchia,  Kurk. ^A  Church. 

B[bbnbllabe. To  fortify. 

EiDDLE. ^A  dam  in  a  river  with  a  cut  in  it  arranged 

to  catch  fish. 

EnxiAGiUH,  Keelage.- — ^A  privilege  to  demand  money 
for  the  bottom  of  ships  resting  in  a  port  or  harbor. 

KiNSBOTE. The  fine  or  satis&ction  paid  for  killing  a 

kinsman. 

EjaoHTEN-aYLi). An  ancient  corporation  in  London, 

consisting  of  nineteen  knights. 

Koftyog Common:  public. 

K3»ftngo/iiaaor. ^A  bond  or  engagement 

i  ■      '      ■■■#••        ■    I.I. 


L. 

Labefacebe  fidem  suam. ^To  destroy  his  credit. 

Lacebta. A  fikthom. 

Lachbs. ^Neglect:  supineness. 

LfisiWEBF. To  surrender;  deliver  up. 

Ljbstuk. See  Lathe. 
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Lafobdswis. Sax.  Treacheiy  against  a  loid  or  mas- 
ter. 

Lagta. "  A  defect  in  the  weight  of  money'' ;  whence 

probably  comes  the  word  ^^Lack.^ 

La  chose  leooit  encore  mains  de  difficult^  si  le  capitaine 
parvenu  an  lien  destin^,  dissip^  la  pacotille  charg^  4  BfL 
consignation  Test  alors  nn  risque  de  terre,  dont  le  assureurs 

ne  respond  en  aucune  manieie. The  matter  is  attended 

with  still  less  difficulty,  if  the  captain,  after  haying  amved 
at  his  destination,  injures  or  damages  the  vessel  committed 
to  his  care ;  it  is  then  a  land  risk  for  which  the  insoiens 
are  in  no  manner  responsible. 

luBRM  majestatis  crimen. ^High  treason. 

Laoa. "Law."     Hence  we  derive  the  Soax)nlage^ 

Jfercen-lage^  Dane-lage,  &c. 

Lagan. Sax.    Goods  found  in  the  sea. 

Lage-day.    a  law-day. 

Lagemak. Homo  habena  legem  i  e.  homo  hgalis  :  such 

as  we  now  call  a  good  man  of  the  jury. 

Lahkak. ^A  lawyer. 

Lahsltf. Saxon  or  Danish.    A  breaking  of  the  law. 

Laicos  privilegio  xmiveisitatis  gaudentes. "  Laymen 

enjoying  the  privilege  of  the  university :"  matriculated  lay- 
men. 

Laiel. ^French.    Lawftd.    Lal ^Law. 

Lairwite — ^Lecherwite,  Legergeldum. Sax.  "  legan^ 

i.  e.  to  lie  with ;  and  "  u?de,"  a  fine ;  "  Poena  vel  mulcta 
offendentium  in  adulterio,  et  fomicatione."  The  punish- 
ment or  fine  (inflicted)  on  those  caught  in  adultery  and  for- 
nication.    Vide  note. 

La  loy  de  Mahomd  confonde  I'usance  avec  le  pret  4  in- 
teret.  L'usure  augmente  dans  les  pais  Mahometans  a  pro- 
portion de  la  severite  de  la  defence :  lepretuer  s'indemnise 
du  peril  de  la  contravention. ^The  law  of  MaKbmet  con- 
founds usance  with  the  loan  at  interest  Usury  increases 
in  the  Mahometan  countries  in  proportion  to  the  severity 
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of  its  piohibitioiL  The  lender  indemnifies  himself  against 
the  danger  of  the  risk. 

La  mandant  qni  ne  respond  point  la  lettreperla  qnil  seo 

oommiflsionaries  luj  e:q)liquent  qu'ils  on  fidt,  est  censi  ap* 

'  pioyer  leur  conducte  quoiqu'ils  agents  exc^d6  le  mandat, 

oette  reception  de  la  lettre,  non  contradite,  est,  parmi  les 

negocians  un*acte  positif  d'approbation. ^The  consignor 

who  returns  no  answer  to  a  letter  &om  his  consignees,  ex- 
plaining the  transaction,  is  held  to  have  approved  their  con- 
duct, although  they  may  have  exceeded  their  Commission 
(or  instructions) :  the  receipt  of  such  a  letter,  not  being 
denied,  is  considered  among  merchants  as  a  conclusive  act 
of  approval. 

Lanceta. ^A  kind  of  ferming  tenant    (Old  Eng- 
lish Law.) 

Lanpboc. ^A  Saxon  deed  for  land  or  house. 

Landea. ^A  trench  for  draining  lands. 

Lanpsoandicak. An  inferior  tenant. 

LA2n)GABLB. Land  rent. 

Landhceb. ^Land  boimdaiy. 

Landslaoh. ^A  Swedish   compilation  of   oommon 

law. 

Langemanni. Lords  of  estates. 

Languebat  usque  ad  dedmum  nonum  diem  mensid  De- 
cembris  anno  1628,  quo  quidem  dedmo  nono  die,  &C.,  obiit, 

&c. ^He  languished  until  the  nineteenth  day  of  the 

month  of  December  in  the  year  1628,  on  whic  hnineteenth 
day  o^  &c.,  he  died,  &c. 

Languidus  in  prisons. He  is  sick  in  prison :  an  an- 
cient return  to  a  writ. 

Languidus  vel  mortuus  est. ^He  is  sick  or  dead. 

Land  kiger. ^An  inferior  coin. 

La  propriete  des  choses  mobliares  est  acquisi  &  I'enemi, 

.  moment  qu'elles  sont  en  puissance :  et  si  il  leo  vend  chez 

nation  neutres,  le  premisre  proprietater  n'est  point  endroit 

de  les  re  eprendre. ^Property  in  things  peisonal  is  ao- 
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quired  hy  the  enemy  at  the  moment  thej  are  in  bisporvrer; 
and  if  he  sell  them  among  neutralfl,  then  the  first  proprie- 
tor has  no  right  to  retake  them. 

Labon.- ^A  thief/ 

Las  partidas. ^A  code  of  Spanish  laws. 

Lasier. ^To  leave  out. 

Lata  culpa  dolo  sequiparator. ^A  concealed  fimlt  is 

equal  to  a  deceit. 

Lathk. A  division  of  a  county,  including  sometimes 

two  or  three  hundreds  or  more. 

Lathebeve. He  who  exercised  authority  over  a  la&e. 

Latitat. "  He  lies  hid."    The  name  of  a  writ. 

Latitat  et  discurrit — —He  lurks,  and  runs  about. 

Latrooiiotjm. ^Larceny.     Vide  no(e. 

Latboni  cum  similem  habuit,  qui  furtum  celare  vellet, 

et  occulte  sine  judice  compositionem  ejus  admittere. 

(The  law)  accounted  that  person  as  bad  as  the  thie^  wlio 
endeavored  to  conceal  the  larceny,  and  privately  to  reoeive 
a  composition,  without  bringing  the  offender  to  justice. 

Lauohlesman. Sax.    An  outlaw. 

Le  de&ut  de  transcriptionem  ne  pourrafi  etre  supple  ni 
regard^,  comme convert  par lar  connaissance  que  lescreaa- 
oiers  ou  les  tiers  aquereurs  pourraient  avoir  eue  de  la  dis- 
position par  d'  autres  voies  que  celle  de  la  transcription. 

A  &ult  in  the  translation  catmot  be  supplied,  nor  even 

regarded  as  truth,  by  the  belief  or  testimony  of  those  con- 
cerned (in  the  disposition) ;  it  must  be  decided  by  the  otiier 
words  of  the  translation. 

Le  defendant  malitiose  dit,  que  ceo  fait  false  affidavit ; 

et  que  40  voilent  jure  al  contrarie. ^The  defendant  mali- 

doualy  says,  that  it  is  a  &]se  affidavit;  and  that  he  can  pro- 
duce forty  witnesses  who  will  swear  to  the  contrary. 

LsDO-^Ledona. ^The  rising  water,  or  increase  of  the 

sea.  * 

Le  don  fiiit  bon  et  leal ^The  present  was  good  and 

lawfbL 
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IdB  droit  ecrit Statute  right.    ^ 

liBa  A  BTTiTft. Sigtkifies  what  is  not  entailed,  as  keredi* 

tarj ;  but  may  be  bequeathed  b j  a  will  or  testament 

IiEaATUM. A  legacy:  bequest,  or  gift  of  goods  at 

money  J  by  wilL 

Legatits. A  legate.     Vide  noie. 

IiEGKic  facete. ^To  make  law. 

Lbgbm  promulgare.— *To  publish  the  law. 

Lbobs  autem  Anglicanasj  licet  non  scriptas  leges  appel- 
lari  non  est  absurdimi,  cimi  hoc  ipsum  lex  sit,  quod  prin- 
dpi  placet,  et  legis  habet  yigorem,  eas  scilicet,  quas  super 
dubiis  in  consUio,  diffindendis,  procerum  quidem  consilio, 
et  principis  auctoritate  aocordante  vel  antecedente  constat 
esse  proniulgatas,  si  enim  ob  solum  scripturaQ  defectum  le- 
ges minime  conferenter,  majoris  proculdubio  auctoritatis 
robnr  ipsis  legibus  videretur  accommodare  scriptural,  quam 
jadices  sequitate,  aut  ratione  statuentis. ^It  is  not,  how- 
ever, improper  to  bestow  the  name  of  laws  upon  the  EnglUh 
laws,  though  thej  may  not  be  written,  inasmuch  as  that 
yexy  thing  may  be  hw^  which  pleaseth  the  king,  and  hath 
the  force  of  law ;  that  is  to  say,  those  (laws)  which  are 
known  to  have  been  promulgated  for  the  resolving  of  diffi- 
CEolt  questions,  by  the  advice  of  the  great  men  of  the  king- 
dom, upon  the  preyious  motion,  or  with  the  subsequent 
assent  of  the  king ;  for  if  they  were  not  to  be  holden  for 
laws,  by  reason  of  their  not  being  reduced  into  writing,  it 
would  seem  that  the  law  derived  its  weight  and  authority 
xatber  fix>m  the  (bare)  writing,  than  from  the  discretion  of 
the  judge,  or  the  reasons  which  moved  the  lawgiver  (for 
its  enactment). 

lisOES  et  constitutiones  frituris  certum  est  dare  formam 
negotiis,  non  ad  facta  prseterita  revocari,  nisi  nominatim, 
et  de  prsBterito  tempore,  adhuc  pendentibus  negotiis  cautum 

est It  is  certain  that  the  laws  and  constitutions  are  to 

prescribe  a  form  to  fhtufe  trans3<!^ions,  and  not  to  be  re* 
fbrred  to  matters  already  fimidied,  unless  specially  nanded, 
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and  (as)  of  a  preceding  time,  as  a  caution*  to  tiiose  which 
are  yet  pending. 

Legss  figendi  et  refigendi  consuetudo  est  peiiculos  issi- 

ma. ^Tbe  practice  of  making  and  re«making  the  laws  is 

most  dangerous. 

Legbs  non  scriptas. ^The  unwritten,  traditionalf  or 

common  law.— —  Vide  note  to  "  TVocAUieme,''  &c. 

Leges  posteriores  priores  contrarias  abrogant-== — Subse* 
quent  laws  repeal  those  before  enacted  to  the  contrary. 

Leges  qu»  retrospiciunt  raro,  et  magna  cum  cautione 
sunt  adhibend» ;  neque  enim  Jantu  locaretur  in  legibus. 
^Laws  which  are  retrospective  are  rare,  and  to*  be  re- 
ceived with  great  caution,  for  Janus  should  have  no  aittoa- 
tion  among  the  laws.     Vide  note. 

Leges  Quiritium. ^The  Soman  Laws.     Vide  noU, 

Leges  Salic®. ^The  Salic  Laws.     Vide  note. 

Leges  scriptas. ^The  statute,  or  written  law. 

Leges  solfi  memori&  et  usd  retinebant "They  re- 
tained their  laws  solely  by  memory  and  usage."  Thia  is 
what  is  called  the  Common  law — the  "  Leges  non  seripiBe^^ 
unwritten  laws.    Yide  nofe  to  Traditume^  &c. 

Leges  sub  graviori  lege. ^Laws  subordinate  to  a  su* 

perior  law. 

Leges  tabellari». Laws  respecting  the  vote  by  bal* 

lot 

Leges  vigilantibus,  non  dormientibus  subveniunt. 

The  laws  relieve  the  vigilant^  not  those  who  sleep  (over 
their  rights). 

Legibus  patriae  optimeinstitutL ^Those  best  instructed 

in  the  laws  of  the  country. 

Legibus  solutus. ^Freed  from  the  laws. 

Legis  actiones. ^Law  suits. 

Legis  constructio  non  facit  injuriam. ^The  construc- 
tion of  law  does  no  injury. 

Legudca  mariti  et  uxoris  separatio  apud  competentem 
judicem  cum  causae  cognitione,  et  sufficiente  cgus  probatione 
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&ote. ''  A  lawful  separation  of  husband  and  wife,  hj 

a  competent  judge,  with  knowledge  of  the  cause,  and  suffi- 
cient pioof  of  the  &cl"  This  was  the  definition  of  a  di- 
YOioe  b J  the  ancient  Canon  law. 

LsormcE  acquiatos. Legally  discharged  or  acquitted. 

Lbgitiml ^The  issue  of  a  lawful  marriage.    Vide  note. 

Lsamico  maritagio. ^Bj  a  lawful  marriage. 

LsGiTDfO  matrimonio  copulati. Joined  in  lawful  wed- 
lock. 

Legitihum  maritagium,  et  non  ratum. "A  lawful 

marriage,  and  not  confirmed."  This  applied  to  marriages 
formerly  solemnized  between  Jetr^,  or  others,  not  professing 
Christianity. 

Legitdcum  maritagium  ratum. "  A  lawful,  oonfiimed 

marriage."  This  was  said  of  a  marriage  attended  with  due 
canonical  solemnization. 

Legit  yel  non? Beads  he  or  not?    Legit  ut  deri* 

CHS. ^He  reads  like  a  clerk.    This  was  the  question  and 

answer  where  the  person  on  trial  claimed  the  benefit  of 
clergy. 

Leguleius  quidam  cautus  et  acutus  prsdco  actionum, 

cantor  fisibularum,  auceps  syllabarum. ^A  certain  lawyer, 

wary  and  keen  in  declamation,  a  chatterer  of  idle  stories, 
a  captious  (or  pettifogging)  fellow. 

Leguic  Anglicanarum  Conditor.— — The  founder  of  the 
EngUah  laws. 

Leguh  Anglicanarum  Bestitutor. The  restorer  of 

the  English  laws. 

Leguh  denique  iddrco  omnes  servi  sumus,  ut  liberi  esse 

possumus. Wherefore,  finally,  we  are  slaves  to  the  laws, 

that  we  may  become  free. 

Leipa. "  A  departure  from  service."  "  Si  quia  a  do- 
mino »uo  sine  liceniia  diacedat  ut  ^^Leipa"  emendaiurj  et 
redire  cognatur.^^  If  any  person  leave  his  master  without 
his  consent,  he  shall  be  punished  for  such  departure  and 
compelled  to  return*    Vide  Leg.  Hen.  1,  c  48.    Blotmi. 

19 
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LbIoIz  eztrema  dana  le  bien  font  mmti&le  mal 
-Rigid  laws,  although  made  fiom  good  motiyeSi  pro- 


dace  bad  eflEects. 

Lb  reason  est,  quia  le  keeping  del  eheval  esl  nn  chai^ 
quia  il  mange ;  mes  le  keeping  del  apparel  n'est  aucun 
charge.  The  reason  is,  beoiuse  the  keeping  a  horse  is  an 
expense,  because  he  eats;  but  there  is  no  expense  in  keep- 
ing of  clothes. 

Le  Boy  le  veut ^The  king  wills  it 

Lb  Boj  remeroie  ses  loyal  sujets,  aooepte  leur  beaero* 
lence,  et  aussi  le  veut ^The  King  thanks  his  loyal  sub- 
jects, accepts  their  benevolence,  and  wills  it  to  be  so. 

Le  Boy  s'ayisera. The  king  will  consider.    Vide  note. 

Lbs  assureurs,  qui  se  sont  renders  garans  de  la  baraaterie 
du  patron  (ils)  sont  responsable  de  la  perte  de  la  pacotille 
assuf e^,  si  cette  perte  arriy^  par  la  &ute  du  c^itatne, 
charge  de  la  commission. -The  insurers,  who  haye  in- 
sured against  the  barratry  of  the  commander,  are  reqxHisi- 
ble  for  the  loss  of  the  vessel  insured,  if  this  loss  be  occa- 
sioned by  the  fistult  of  the  captain  charged  with  the  caie 
of  it 

Lbschsivbs. Trees  fiJlen  by  chance. 

Lbs  juges  sont  sages  personnes  et  autentiques  si  comme 
les  archevesques,  evesques,  les  chanoines  des  ^lises  cathed* 
raulx  et  les  autres  personnes  qui  ont  dignitez  in  saincte 
eglise ;  les  abbes,  les  prieurs  conventraulx,  et  les  Gouvem- 

eurs  des  egUses,  &c. ^The  Judges  are  wise  persons,  and 

of  high  authority,  such  as  the  Archbishops,  Bishops,  the 
Monks  of  the  Cathedral  Churches,  and  the  other  persons 
who  hold  dignities  in  the  Holy  Church ;  the  Abbots,  Priors 
of  Convents,  and  the  Governors  of  C  hurches,  &c.    Vide  noie. 

Lbs  loix  extremes  dans  le  bien  font  naitre  le  mal  ex- 
treme ;  il  £Edut  payer  pour  la  pret  de  Targent  et  pour  le  dan* 

ger  despeines  de  la  loL ^Laws  extremely  good  produce 

the  greatest  evil.  We  must  pay  for  the  loan  of  money, 
and  £>r  the  danger  of  the  penalties  of  tiie  law. 
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LnnGSNB. Sax.    An  inferior  thana 

Lss  prdatB  seignetUB,  et  commons  en  ce  present  parlia- 
ment asaemblete  an  nom  de  touts  voos  autres  sujets,  le* 
mercient  ties  hnmblement  votre  MajeBte,  et  piient  &  Dieu 

vons  donner  en  sant^  bonne  vie  et  longue. "  The  Pre- 

IsteS)  Lords,  and  Ciommons,  in  this  present  parliament  as- 
sembled, in  the  name  of  all  your  other  subjects,  most 
hnmblj  thank  joor  Majesty,  and  pray  to  Gbd  to  grant  you 
good  health  and  a  long  life." 

[This  was  an  ancient  addresB  of  the  British  Parliament 
to  the  King.] 

Lbsque  Tchanger  a  chez  novo  luis  de  la  declaration  du 
gaene  subsistent  ou  leur  entir.  S'il  est  foic^  de  si  retirer, 
il  loi  est  eviseable  de  laisser  sa  procuration  a  xm  ami  pour 
eziger  ce  qui  lui  est  du,  et  pour  actioner  ceo  debitinero  en 

justice. ^Those  who,  on  a  declaration  of  war,  are  obliged 

to  change  their  place  of  residence,  must  dwell  in  the  latter 
entirely;  and  if  a  person  be  compelled  to  retire,  it  is  prop- 
er that  he  should  authorize  a  Mend  to  receive  what  is  due 
to  him,  and  to  prosecute  those  who  are  justly  indebted. 

Le  subpcena  ne  serroit  cy  souventement  us6  come  il  est 
ore,  si  nous  attendemus  tiels  actions  sur  les  cases,  et  main- 

tenans  le  jurisdiction  de  ces  court,  et  d'autre  courts. 

The  subpcena  would  not  be  so  often  used  as  it  is,  if  we 
bring  such  actions  upon  the  case  and  maintain  the  j  urisdic* 
tion  of  this  and  of  the  other  courts. 

Les  usages  et  coutumes  de  la  mer. ^Marine  usages  and 

costoma 

LsswES. ^Pasture  lands. 

Le  tien  et  le  mein. Of  thine  and  mine. 

LiETTEBBUBS. — ^Learning. 

LsucA,  LEuaA. ^A  league. 

Leudis. ^A  feudal  tenant 

LfiVANDJi   navis  causa. In   order  to  lighten   the 

vessel. 

Levant  et  oouchant — ^Lying  down  and  resting. 
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LKYAirrxs  et  cnbantes. ^Easing  themflehies ;  risiiigiip 

and  lying  down. 

Leyaki  fiicias. ^That  yon  cause  to  be  levied. 

Lkyabi  facias  de  bonis. That  you  canse  to  be  levied 

of  the  goods. 

Lkvari  ficias  de  bonis  ecdesiasticis. ^That  you  cause 

to  be  levied  of  the  church  goods. 

Levis  culpa. Slight  &ult 

Lex. *'  The  Law."    This  word,  among  the  ancient 

Romans^  was  often  taken  in  the  same  general  sense  as  Jus 
(Bight).  When  we  find  Lex  put  abaohUdy^  the  law  of  the 
Twelye  Tables  is  meant    Vide  Oic  Verr.  i.  45. 

Lex   agraria. ^The  Agrarian  law  for  distributing 

lands.     Vide  note. 

Lex  amissa:  or  Ugem  amitiere. One  who  is  an  in&- 

mons,  perjured,  or  outlawed  person.    BracL 

Lex  angliss  nunquam  sine  parliamento  mutari  potest 

The  law  of  England  can  never  be  changed  without  pailia- 
ment 

Lex  apparena-^ ^A  term  applied  in  English  and  Nor 

man  law  to  the  trial  by  duel  and  the  trial  by  ordeaL 

Lex  apostata:  or  hgem  apostare. ^To  do  anything 

oontraiy  to  tilie  law. 

Lex  aquilia. The  Boman  law  concerning  the  com- 
pensation to  be  paid  for  injuring  or  killing  another's  slave 
or  beast 

Lex  atilia. ^A  law  concerning  guardianships. 

Lex  atinia. ^A  law  respecting  things  stolen. 

Lex  Bainvariorom. ^The  law  of  the  Bavarians. 

Lex  Barbara. A  term  given  by  the  Bomans  to  the 

law  of  those  nations  not  subject  to  their  empire. 

Lex  Brehona. ^The  early  law  of  Ireland  before  its 

eonquest  by  Henry  11. 

Lex  Burgnndionum. ^The  Burgondian  law. 

Lex  canonica. ^The  Canon  law.     Tide  note. 

Lex  comitatus. ^The  county  law. 
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Lbx  oommtuiiB. The  common  law,  a«t  opposed  to 

statute  law.     Vide  note. 

Lkx  dtixis  toleiare  vult  priyatom  damnum  quam  puUi- 

cmn  malum. ^The  law  will  rather  permit  a  private  loss 

(or  damage)  than  a  public  evfl. 

Lex  Cornelia  de  sicarus. The  Gomelian  law  oon- 

ooming  a8sas8in& 

Lex  Danorom. ^The  law  of  Denmark. 

Lex  deficere  non  debet  in  justitia  exhibenda. ^The 

law  ought  not  to  fidl  in  showing  justice. 

Lex  deraisina. ^An  ancient  Norman  law,  b j  which 

the  party  sued  denies  that  he  committed  the  act  widi  which 
he  is  charged. 

Lex  de  maritandis  ordinibus. The  law  of  marriage 

ritesL     Vide  note. 

Lex  domicilii ^The  law  of  domicile. 

Lex  est  ab  ffitemo. Law  is  firom  everlasting. 

Lex  est  sanctio  sancta,  jubens  honestu  et  prohibens  con- 

traria. ^Law  is  a  sacred  sanction  commanding  the  rights 

and  forbidding  the  wrong  action. 

Lex  et  consuetude  pailiamenti  ab  omnibus  quasrenda ;  a 

multis  ignota ;  a  paucis  cognita. The  law  and  custom 

of  parliament,  sought  after  by  all,  unknown  by  many,  and 
understood  by  few. 

Lex  fori The  law  of  the  court. 

Lex  Falcidia. ^A  Boman  law  respecting  a  testator's 

disposal  of  his  property. 

Lex  Francorum. The  law  of  the  Franks. 

Lex  Frisionum. The  law  of  the  Frisians. 

Lex  Fusia  Canina. ^Boman  law  respecting  the  manu- 

miflBion  of  slaves. 

Lex  Hostilia  de  furtis. ^The  HasUUan  law  concerning 

thefts. 

Lex  judicat  de  rebus  necessario  fisusiendis,  quasi  re  ipsa 

fiusfcis. ^The  law  judges  of  things  that  must  of  necessity 

be  done,  as  if  they  were  actually  done. 
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Lbx  Jtdia  magistratJB. ^The  JnKan  law  as  to  treason. 

Lbx  loci  contractL ^The  law  of  the  place  where  the 

agreement  was  made. 

Lex  Longobardoram. The  law  of  the  Lombards ; 

tbej  were  of  Saxon  origin,  so  that  their  laws  ,aie  analo- 
gous to  the  English. 

Lsx  mercatoria. The  law  merchant;  mercantile  law. 

Lex  mercatoria  est  lex  teme. ^The  mercantile  law  is 

the  law  of  the  land* 

Lex  necessitatis  est  lex  temporis.— The  law  of  ne- 
eesBit J  is  the  law  of  the  time  or  present  moment 

Lex  neminem  cogit  ad  vana  sea  impossibilia. The 

law  compels  no  one  to  (perform  things)  vain  or  impossible. 

Lex  nemini  ftcit  injniiam. ^The  law  does  no  injury 

Lex  nil  frosts  £Eusit ^The  law  does  nothing  in  yain. 

Lex  non  cogit  ad  impossibilia. ^The  law  does  not 

oblige  (a  person)  to  do  impossibilities. 

Lex  non  curat  de  minimis. ^The  law  does  not  regard 


Lex  non  exaete  definit,  sed  aibitrio  boni  yiri  permittit 
-The  law  does  not  exactiy  deflne(thi8),  bat  leayes  it  to 


the  judgment  of  an  honest  man. 

IdEX  non  requirit  verificari  quod  apparet  curiie. ^The 

law  does  not  require  to  be  proved  what  is  apparent  to  the 
court 

Lex  non  scripta. ^The  un^mtten,  or  oonunon  law: 

that  which  has  been  received  from  time  immemorial  bj 
tradition.     Vide  fiofe  to  "  TradiiioMS^^  Ac. 

Lex  plus  laudator,  quando  ratione  probatur. Law  is 

most  commendable  when  approved  by  reason. 

Lex  Pnetoria. The  Prsstoiian  law. 

Lex  pure  poenalis,  obligat  tantum  ad  pcenam,  non  item 
ad  culpam ;  lex  pcenalis  mixta,  et  ad  culpam  obligat,  et  ad 

poenam. The  law,  merely  penal,  binds  only  as  to  penalty, 

not  as  to  &ult ;  tiie  mixed  penal  law  binds  both  to  &ult 
and  penalty. 
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Lbx  Salica. "  The  SaUgue  Law."    A  law  by  which 

males  only  are  allowed  to  inherit  It  was  an  ancient  law 
made  by  Pharamondj  King  of  the  HwJka.  It  is  somewhat 
singalar  that  a  nation  like  the  French,  which  prides  itself 
on  its  gallantry,  shonld  be  almost  the  only  one  to  exdude 
females  from  the  throne. 

TiWT  seripta. ^The  written  or  statute  law. 

Lbx  talionis. The  law  of  requital  in  kind :  >' An  eye 

for  an  eye,"  &c.,  as  in  the  Mosaic  law.    Vuk  noie. 

Lex  terrsB. The  law  of  the  land :  generally  taken  in 

contradistinction  to  the  civil  law,  or  code  of  JuMnian. 

Lbx  Wallensica. The  law  of  Wales. 

Lex  Wisigothomm. ^The  law  of  the  Western  Goths 

who  settled  in  Spain. 

Lez. ^Lands. 

Lebeuj  fiunosi. rlibels:  infiunous  writings. 

LiBEiiLns  sine  acriptis. A  unwritten  libeL 

Libera  a  prisona. ^Discharge  out  of  prison. 

Libera  batella. ^A  free  boat 

Libera  eleemosyna. ^Freeatms:  charity. 

Libera  et  pnra  donatio. ^A  free  and  pure  gift  (not 

clogged  witb  conditions). 

Libera  lex. ^Frank  or  free  law. 

Libera  piscaria. ^A  free  fishery. 

LiBBR  Assisarum.-— The  Book  of  Assizes. 

I^ober  et  legalis  homo. ^A  free  and  lawfid  man. 

Liber  homo. ^A  free  man.     Vide  note. 

LiBBB  homo  non  ameicietur  pro  parvo  delicto,  nisi  se* 
cundum  modum  ipsins  delicti ;  et  pro  magno  delicto,  se- 
cundum magnitudinem  delicti,  salvo  contenemento  sue; 
meicator  eodem  modo,  salva  merchandiza  sua ;  et  villanus 

eodem  modo  amercietur,  salvo  wainageo  suo. "  That  a 

free  man  be  not  fined  for  a  trifling  offence,  but  according 
to  the  extent  of  his  crime ;  and  for  a  great  offence  accord- 
ing to  the  magnitude  thereof  saving  his  freehold ;  and  the 
merchanti  in  the  same  manner,  his  merchandise  being  pre- 
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served ;  and  tbe  &rmer  in  like  manner,  his  wainage  abo 
being  preserved,"    [Part  of  "  Magna  ChartaJ^ 

LiBBBi  et  l^gales  homineB  de  vieeneto. ^Fiee  and  law- 

fol  men  (freeholders)  of  the  vicinage,  or  neighborhood. 
Vide  note  to  "  Non  Numero"  Ac. 

Lebebi  8okemanni« Tenants  in  free  soocage. 

LiBEB  judicalis. The  ''Dam-bee,''  or   '' D(me4)Ook,'' 

compiled  soon  after  conquest  of  England  by  the  Normaau. 
Vide  Domriec  and  note. 

LiBBB  nigir  scaocarii. ^Blaok  Book  of  the  Exchequer. 

Ldsbb  ruber  scaocarii ^Bed  Book  of  the  Exchequer. 

LiBEBOS  et  legales  homines  juratos. ^Free  and  lawfbl 

men  sworn. 

LiBBBTAS  est  potestas  fiiciendi  id  quod  jure  lioeat.' — 
Liberty  is  the  power  of  doing  what  is  sanctioned  by 
law. 

LiBEBTAS  loquendL ^The  liberty  or  freedom  of  speech. 

Vide  note, 

LiBEBUH  animnm  testandi. ^A  fi:ee  (or  uncontrolled) 

intention  of  bequeathing. 

LiBSBUM  corpus  aestimationem  non  recipit ^The  life 

of  a  fireeman  is  above  all  computation. 

LiBEBUM  est  cuique  apud  se  explorare ;  aut  expediat  sibi 

consilium. It  is  firee  for  every  one  to  weigh  the  matter 

in  his  own  mind;  or  to  have  resort  to  counsel 

LiBEBUM  et  commime  soccagium. ^Pree  and  common 

soccage. 

LiBEBUH  maritagium. A  &ee  marriage.     Vide  note. 

Ltbebitm  soccagium. Free  soccage. 

LiBEBUK  tenementum. "  Frank  tenure  or  freehold.' 

Anciently  an  estate  held  by  a  freeman,  independently  of 
the  mere  will  and  caprice  of  the  feudal  lord. 

LiBBJB  arsffi,  et  pensatae,  et  ad  numerum.^ ^Money 

burnt  and  weighed,  and  counted.     Vide  note. 

LiBBiPEKs. ^In  Soman  Law,  the  person  who  weighed 

or  held  the  balances. 
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LiCKAT  eoB  exhflsredare  quos  ocddere  licebat It  may 

be  lawftil  to  digmherit  those  whom  it  is  lawful  to  depiivB 
of  life. 

Licebat  pakm  ezGipeie,  et  semper  ex  probabili  causa 
tres  lepudiari ;  etiam  plures  ex  causa  pregnanti  et  mani 

festa. It  was  lawful  openly  to  except,  and  three  for  a 

probable  cause  were  always  rejected ;  and  even  more  for  a 
cause  which  was  important  and  clear. 

LiGENTiA  concordandi. Leave  to  settle  (a  suit). 

LiCENTiA  loquendL liberty  of  speech. 

LiCENTiA  sui^ndL ^Leave  to  arise. 

Licet  apud  consilium  accusare;  quoque  et  discrimen 

capitis  intendere. It  is  likewise  lawful  to  impeach  at 

the  (general)  council ;  and  to  try  capital  o£knces. 

Licet  in  ambiguis  capere  consilium. ^He  has  liberty 

to  have  counsel  in  doubtful  cases. 

Licet  meretrix  fuerit  antea,  certe  tunc  temporis  non  fuit, 
enm  redamando  nequitise  ejus  consentire  noluit ^Al- 
though she  were  a  harlot  before^  she  certainly  was  not  so 
at  that  time,  when,  crying  aloud,  she  would  not  consent  to 
his  lust 

Licet  s»pe  requisitos. ^Although  often  requested. 

LidTABE. ^To  bid  at  a  sale. 

Liege. In  feudal  law,  to  bind ;  the  subject  thus  bound 

in  fealty  to  his  lord  was  called  Uege^num^  and  the  superior, 
Uege-loTd.    It  also  signifies  fiill ;  perfect;  pure. 

LiEGE-POUsnE. Scotch  law.    Lawfol  power. 

Lieu  eonus. ^Known  place. 

LiQAK,  or  Lagan. Goods  sunk  imder  water,  fastened 

to  a  buoy,  to  prevent  their  being  lost 

LiaEAKCB — ^Ligiantia. Old    Norman,  English    and 

Scotch  law.    Allegiance. 

LiGKAGiUM. "  The  right  of  cutting  fiiel  in  woods." 

Sometimes  it  is  taken  for  a  tribute  or  payment  due  for  the 
same. 
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LioiTiiA. Old  Eng.  law.    A  copy  or  tranflcripl  dP  a 

deed  or  comt  paper. 

Ll  Lo. ^Abbreviated  from  licentia  loquendL 

LnrABiUM. ^Wbere  flax  is  grown. 

LiNSA  ooUeetio  pexBonaniin  ab  eodem  stipite  desoendeQ- 

tttiiiL ^The  oollected  line  of  persona  desoending  from 

the  same  stock. 

Lingua  peregrina.^— A  foreign  langnage.     Vide  noU. 

Liquet. ^It  appears. 

Lis  mota. ^A  suit  moved  in  court 

Lis  pendens. ^A  suit  depending^ 

Lite  dijudicata. ^A  term  nsed  by  the  Boman  ]swjm 

when  a  law  suit  was  determined.     Vide  noie. 

Litem  lite  resolvere. To  remove  one  difficnlly  hj  in- 
troducing another. 

Litem  suam  fiGicere.-^ — ^To  favor  one  of  the  conteodiDg 
parties.     Vide  note. 

JjPTsrjl ^Litter:  Straw     Vide  note. 

LrrE&fi. — —Letters.    Writings.     Vide  note. 

Ltfera  cambiL — — ^A  letter  of  Exchange. 

LiTERJB  absolutorise. "  Letters  of  absolution."  let- 
ters of  absolution  were  given  in  former  times,  when  an 
Abbot  released  any  of  his  brethren  ''  ab  omni  mdyectime,  d 
obediential^  (from  all  subjection  and  obedience),  and  this  niade 
them  capable  of  entering  into  some  other  order  of  lehgioB. 

LiTERjB  dausss. "  Writs  close."     Those  which  aw 

recorded  in  the  close  rolls. 

LtteBuS  patentes. Letters  patent,  so  called  because 

they  are  not  sealed  up,  but  exposed  to  open  view,  wiihihe 
Great  Seal  thereto  pendant 

LrrsBiB  procuratorise. A  letter  of  attorney. 

LiTERJB  recognitionis. ^A  bill  of  lading. 

LiTEBA  scripta  manet "  The  writing  endures."    This 

is  often  quoted  in  opposition  to  verbal  slander.    One  en- 
dures perhaps  for  yeard  or  ages ;  the  other  is  evanescent 

Litis  contestatio. ^The  trial  of  the  cause. 
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Lrrrus  maij&^— — The  sea  dune. 

LiyxBEB. ^To  deliyer. 

LnroRAEB. To  beat 

LoBiUK. ^A  parlor. 

LocABimL The  price  paid  for  the  hire  of  a  thing. 

LocATio  operia ^The  hire  to  do  the  work. 

LooATio  operk  feciendL The  hire  of  perfonning  the 

work. 

LocAno  operiB  merciam  Tehendamm. A  baigain 

for  the  transportation  of  merchandise. 

LoGATio  rei ^The  hire  of  the  thing. 

Loco  haeredis. ^In  place  of  the  heir. 

Loco  parentis. ^In  the  place  of  the  parent 

Locum  tenens. A  Lieutenant  Governor,  or  Deputy. 

Locux  tenens  vicecomitis. ^A  Deputy  Sheriff 

Locus  delicti. ^The  place  where  l^e  offence  was 

committed. 

Locus  in  quo. ^The  place  in  which. 

Locus  partitus. ^A  division  made  between  two  towns, 

or  counties,  to  make  trial  where  the  land  or  place  in  ques- 
tion lies.    ITeta,  Ub.  4. 

Locus  poenitenti». ^The  place  (or  opportunity)  for 

repentance  (or  of  retracting). 

Locus  lei  sitso. ^The  place  where  a  thing  is  situated. 

Locus  sigilli ^The  place  of  the  seal. 

Locus  vastatus. The  place  laid  waste. 

LoDEJCAtrAGE. ^A  pilot's  wages  for  guiding  a  vessel 

from  one  place  to  anoth^. 

LoiAL. ^Lawful 

LoiEB. ^Fee;  recompense. 

LoNaTEYKE. ^Distant 

LoQUENDUH  ut  vulgus,  scnticndum  ut  docti. Speak 

as  the  common  people,  think  as  the  learned. 

Lower. ^Reward:  a  bribe. 

LuAT  in  corpore  si  non  habet  in  loculo. 1£  he  hacf  no 

cash  in  his  purse,  he  must  suffer  in  his  person. 
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LuoBi  caufia.— ^-7or  the  sake  of  profit  or  gaiou 

LucTuosA  luaieditas,  vel  tristiB  BaooesBio. A  moum- 

ful  inheritance,  or  sad  Buooession. 

LurruB   homiddium   certo   armentorom  ao  pecoram 

numero,  redpitque  satisfiictionem  nniversa  domus. 

Homidde  is  atoned  for  by  a  certain  number  of  herds  and 
flocks,  and  the  whole  family  accept  such  satasfiEUStion. 
Yide  note  to  "  OapUia  cesUmoUio.^ 

LuKDBBSS. ^An  ancient  London  silver  penny. 

LXJPULICBTUM. Old  English  law.    A  hop-yard. 

LuPUM  caput  gerere. "To  bear  a  tooy^e  headP    It 

signifies  to  be  outlawed;  and  hare  one's  head  exposed  like 
a  wolf  9^  with  a  reward  to  him  who  should  bring  it  in. 
Phc  Cbr.  4,  J<^n.  BoL  2. 

LusHBOROW. ^Inferior  foreign  coin ;  an  imitation  of 

the  English. 

LuxxjBiA. Luxury:  voluptuousness.     Vide  note. 

Lybf-yeld. ^Leave-money. 


NOTES  TO  L. 

IiAntwmi  Ao. — ^This  was  the  term  for  the  ponishment  and  fine  of  ofifimd- 
en  oommitting  adultery  and  fornication.  The  priyilege  of  panishing  these 
offenoes^  ancientir,  belonged  to  the  lords  of  manors  in  respeot  to  their  own 
tenants.    Vide  JTeta^  Ub,  1,  c.  47. 

IiATBOCiNnTX. — A  theft)  or  robbery  of  another^s  goodi  in  his  absence.  It 
is  divided  into  Grand  Larceny  and  JPetU  Larceny.  The  ancient  Saooon  laws 
ponished  theft  with  death,  if  above  the  valae  of  ivMine  pence;  but  the  crim- 
inal was  permitted  to  redeem  his  life  by  a  peeoniaiy  ransom. 

LsoATDS. — ^A  Legate.  An  ambassador,  or  Pope^t  mmctb.  There  are 
two  sorts  of  Legates;^  Legate,  a  latere,  and  Legahu  natw — the  difforence 
between  which  is  this;  Legaku  a  latere  was  nsoally  one  of  the  Pope's  ilun- 
ily,  vested  with  the  greatest  authority,  in  all  ecclesiastical  affiura,  over  the 
whole  fomily  where  he  was  sent;  and,  daring  the  time  of  his  legislation,  be 
might  determine  even  those  appeals  which  had  been  moved  from  thence  to 
Rome.  Legaius  naiue  had  a  more  limited  Jurisdiction,  but  was  exempted 
from  the  authority  of  the  Legale  a  latere;  and  he  could  exerdse  his  jurisdio- 
tion  in  his  own  province.  l%e  popes  cf  Borne  had  formerly  in  England  the 
Archbishop  of  (Janierbwry  their  "LegaUu  natuef*  and  upon  eztraordinaiy 
ocoasions  they  sent  over  a  "  Legaku  a  laiereJ'* 

JSKES  QUJi,  Ac. — The  temple  of  Janus  was  built  by  Kuma  (index  beOi  e$ 
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pacuf),  with  two  brazen  gates,  one  on  each  side,  to  be  open  in  war,  and  shot 
in  time  of  peace.  Vide  Idv.  119.  T^  ii  38.  It  was  shut  only  once  during 
the  Bepablic,  at  the  end  of  the  first  Ponio  war,  A.  XT.  629 ;  thrice  hj  A%- 
gmKtua;  first,  after  the  battle  of  AeUvm,  and  the  death  of  Antony  and  O^th 
patrOf  A.  U.  726.  Dio,  IL  20:  a  second  time  after  the  Gantahrian  war, 
A  U.  729.  Dio,  liii.  26:  about  the  third  time,  authors  are  not  agreed. 
Some  suppose  this  temple  to  hare  been  built  by  Romidus^  and  only  enlarged 
by  Kumct;  hence  they  take  Jamua  Qmrini  for  the  temple  of  Janus,  buUt  by 
Kommius.    Yide  Maerob.  Sal  I  9, 

Lboss  QununuiL — ^Tbe  great  fbun^tion  ot  Soman  law  or  Jurisprudence 
{Romamjwis)  was  that  collection  of  laws  called  the  Law,  (Lit.  xxziv.  6,)  or 
Laws  of  the  Twolve  Tables,  compiled  by  the  Deeem^iri^  and  ratified  by  the 
people:  a  work,  in  the  opinion  of  Oteero^  superior  to  all  the  libraries  of  phi- 
loBophers,  "omnibw  omnkun  fhUoaophorum  bibliotheei$  anieponendum,^^  "a 
work  to  be  valued  more  than  all  the  bodes  of  every  philoeopher."  Vide 
OVc  de  Orat  1,  44.  Nothing  now  remains  of  these  laws  but  scattered  flrag- 
ments. 

The  unsettled  state  of  the  Soman  goyemment;  the  extension  of  the  em- 
pire; the  increase  of  riches  and  luxury,  and,  consequently,  of  the  number 
of  crimes,  with  various  other  circumstances,  gave  occasion  to  many  new 
laws  {eorrtig^tisnmd  r^piMiea,  j^wtwub  l^ea\  L  e.  "  the  more  corrupt  the  re- 
INiblic,  the  more  the  laws."    Taeit  Atmak  iil  27. 

At  first,  those  ordinances  only  obtained  the  name  of  laws  which  were 
made  by  the  OomiHa  Oeniwriaita  {PopuliacUa\  h,  e.  made  where  the  people 
were  summoned  to  onact  theuL)  Tacit  Annal  liL  68 ;  but  afterwards,  those 
also  which  were  made  by  the  OomiUa  TrihUa  (i%Mscito),  when  they  were 
made  binding  on  the  whole  Soman  people ;  first,  by  the  Horatian  law  («< 
quod  tribfOim  pkbea  jutaiasei,  populum  tenerd).  Liv.  ill  66,  l  e.  '*that  which 
they  votpd  by  tribes  should  bind  the  people;"  and  afterwards  more  preciselv 
by  the  Publ^n  and  ffartenaian  laws  (tUpldnsciia  omnee  Quiritea  tenerent^ 
L  e.  "the  Plebeian  laws  should  bind  all  the  Romans."  Tide  Liv.  viiL  12. 
EpiL  xL    FHn.  xvi  10,  «.  16. 

Any  order  of  the  people  was  called  **  Lex,"  whether  it  respected  the  pub* 
lie  (jispuNicum  vel  9aerwn\  the  right  of  private  persons  (jusprivatam  vel 
drik),  or  the  particular  interest  of  an  individual  But  this  last  was  properly 
cdled  '*  PBiviLienTiL"    Vide  CffU,  x.  20. 

The  laws  proposed  by  a  Consul  were  called  "  Oonnttarea.^  Cio.  Sext  64. 
By  a  Tribune,  TribtmHUB,  Oic.  hi  Bull  iL  8.  By  the  "Decemviri,"  Decemr 
Hraka.    Liv.  iil  66,  66,  67. 

Leoss  Sauom. — ^The  Leges  Swrgwndiorum^  L  e.  "  The  Laws  of  Burgundy," 
and  other  codes,  publi^ed  by  the  several  tribes  which  settled  in  GW,  were 
general  laws  extending  to  every  person,  province  and  district,  where  the  au- 
thority of  those  tribes  was  adcnowledged.  But  they  seem  to  have  become 
obsolete ;  and  the  reason  of  their  iUling  into  disuse  is  very  obvioua  Almost 
the  whole  property  of  the  nation  was  aBodial  when  those  laws  were  (huned. 
But  when  Xh»  feudal  institutions  became  general,  and  gave  rise  to  an  infinite 
▼ariety  of  questions,  peculiar  to  that  species  of  tenure,  the  ancient  codes 
were  of  no  use  in  deciding  with  regard  to  them,  because  they  could  not  con- 
tain regulations  applicable  to  cases  which  did  not  exist  at  the  time  they 
were  compiled. 

Lbordcl— The  children  of  a  lawfhl  marriage  were  called  by  the  Bomans 
"Legitmif'  all  others  ''lUegitmif'  of  the  latter  there  were  four  kinds: 
Kaiuralee,  ex  oonaMna;  Spwrii,  ex  merettice^  vel  aeorto^  et  ineerto  pain; 
{PhUanh  Q.  Some^  lOL)  AduUerird  et  ineeatuoai^l  e.  "natural  bom  from 
concubinage ;  basely  bom  flnom  a  harloti  or  a  lewd  woman,  by  an  unklMmn 
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fiyJh«r;  AdDlteraoiaodiiioestaoiifl."  There  were  certain  degrees  of 
gainity  within  whidi  manitges  w«re  prohfbited,  as  between  a  brother  and 
■iflter,  an  ande  and  niece,  Ac.  Such  connection  was  called  "/iioettes.'' 
(Soet  Ct  26;)  or  with  a  vestal  virgin.  Tide  SueL  DomU.  8.  These  degrees 
were  more  or  less  extended  or  contracted  at  different  times.  PUtL  QmBtL 
Bom,  6.     IfBtciL  Ann,  jdL  6,  7,  Ac. 

Lb  Rot  b'atibeea. — ^This  U  a  phissei  derived  ftom  the  ancient  ifirmoiu^ 
bj  which  the  .Kings  oC  England  were  aocostomed  to  dissent  to  bills  ^vi^iioii 
had  passed  the  Legidature.  By  this  mode  of  expression,  the  indelicacy  of 
a  jNMi^nw  reCbsal  to  give  assent  was  avoided. 

Lis  JU0B8. — ^Wiien  the  Engluh  laws  were  first  dispensed  aooDrding  to  the 
present  mode  of  practice  in  tiie  higher  courts,  the  Judges  in  the  O^irts  of 
taw  and  Equity  were  genen^y  (or,  perhaps^  altogether)  selected  from  the 
order  <3i  clergy  mentioned  in  the  text-^they  engrossed  the  greatest  part  of 
the  learning  of  those  days ;  and  were  considered  the  most  proper  persons  Ihr 
the  offices  of  Judges  and  Ohancellora  They,  by  degrees,  softened  the  rigor 
of  the  Feudal  and  Common  law,  by  introducing  great  part  of  the  milder 
jurisprudence  of  the  Soman  code. 

Lex  agrabia.— The  Agrarian  law  (among  the  Eofnana)  for  distributing 
the  lands  of  Oampania  and  iSf^efid  to  twenty  thousand  poor  citizens  who  had 
each  three  or  more  diildren.  Vide  Oic  fro  Plane  6,  AtL  il  16,  Aa  When 
JK&ttlMff,  Offisar's  colleague,  gave  his  negative  to  this  law,  he  was  driven  hom 
tiie  Fbfum  by  force.  And  next  day,  having  complained  in  the  Senate^  but 
not  being  supported,  he  was  so  discouraged,  that,  duiuig  his  continnsnoe  in 
office  for  eight  months,  he  shut  himself  up  at  home,  without  doing  anything 
but  hkterposing  by  his  edicts,  vide  SueL  JvL  20;  by  which  means»  wnile  he 
wished  to  injure  bJs  colleague^  he  increased  his  power. 

Lbx  canonioa. — ^The  forms  and  maxims  of  the  Ckanon  Law  had  becooM 
respectable  from  thefr  authority,  and  contributed  not  a  little  towards  the  im- 
provement of  jurisprudence.  If  the  Canon  Law  be  ooosidered  peHiHoaOy^  and 
viewed  either  as  a  system  to  assist  the  clergy  in  usurpiug  power  and  juris- 
diction, no  less  repugnant  to  the  nature  of  their  fiinotion  than  inoonsMant 
with  the  order  of  government;  or  as  a  chief  instrument  in  establishing  the 
dominion  of  the  Popes,  which  shook  the  thrones  and  endangered  the  liber- 
ties of  evMy  kingdom  of  ^rope,  we  must  pronounce  it  one  of  the  moaifar-' 
fnukMe  engines  ever  used  against  the  happiness  of  civil  society.  But,  if  we 
contemplate  it  merely  as  a  code  of  laws,  touching  the  rights  and  properties 
of  indMduals,  and  attend  only  to  the  civil  effect  of  its  decisions  conceEttiog 
them,  it  will  appear  in  a  different  and  more  favorable  light  The  code  or 
the  Canon  law  began  to  be  completed  early  in  the  ninth  century.  It  was 
more  than  two  centuries  after  that  befhre  any  collection  was  made  of  thoss 
customs  which  were  the  rule  of  judgments  in  the  Courts  of  the  Barons. 
Spiritual  judges  decided,  of  course,  according  to  written  and  known  laws. 
Lay  judgeis,  left  without  bdj  fixed  guide,  were  directed  by  loose  traditionaiy 
customs.  But  besides  this  general  advantage  of  the  Canon  law,  its  ftnas 
and  principles  were  more  consonant  to  reason,  and  more  &voral»le  to  the 
equitable  dedaion  of  every  point  in  oontroveray,  than  those  which  preivailsd 
in  the  Lay  Courts.  The  whole  spirit  of  ecdesuustical  jurisprudence  was  ad> 
verse  to  those  sanguinary  customs  which  were  destructive  of  justice;  and 
the  whole  force  of  ecclesiastical  authority  was  eixerted  to  aboli^  them,  and 
to  substitute  trials  by  law  and  evidence  in  their  stead.  Almost  all  the  fionns 
in  Lay  Courts,  which  contribute  to  establish,  and  continue  to  preserve  ordr 
in  Judioisl  prooeedings,  are  borrowed  from  the  Canon  Law.  Vide  FkMnft 
hktlii,dedroHCaMm,paKivLQ.^y,fi% 
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8t  JMd»  ocmflmied  smy  of  his  new  regulatioiis  roBpeeting  prapertf,  and 
the  administratioii  of  justioe,  by  the  anthimtf  of  the  Canon  Law,  from  which 
he  boiTowed  them.  Thus,  for  inatance,  the  firat  hint  for  attaching  movables 
Sv  the  recovery  of  a  debt  was  taken  frrnn  the  Canon  Law.  Vide  Eslab,  Itnti 
iL  a  21  and  40.  And  likewise  the  (%wid  hanorum^  by  a  person  who  was  in- 
aolvent  Ibifk  In  like  manner  he  established  new  regulations  with  respect 
to  persons  dying  mtestate.  Iao.  L  a  89.  These,  and  many  other  salutary 
legTilationw^  the  Canonists  had  borrowed  from  the  Baman  Law.  Many  other 
examples  might  be  produced  fA  more  perfect  jurisprudence  in  the  Canon  Law 
than  were  known  in  Lay  Courts.  For  that  reason,  it  was.deemed  a  high 
privilege  to  be  subject  to  ecclesiastical  jurisdiction.  Among  the  many  im- 
munities by  which  men  were  allured  to  engsge  in  the  dangerous  expedition 
fx  the  recovery  of  the  Holy  Land,  one  of  the  most  considerable  was  the 
dedaring  such  as  took  the  Cro88  to  be  subject  only  to  the  spiritual  courts^ 
sod  to  the  rules  of  decision  observed  in  them. 

Lex  ooHMUNia — ^The  Comxov  Law.  The  law  which  is  used  by  general 
eonsentt  and  has  been  so  from  time  immemorial— (Aa<  which  we  enjoy  as 
"  3eir4oamSf^^  and  which  it  the  law  before  any  act  of  Parliament  alters  the 
ssme.  This  is  the  law  almost  in  every  constitution,  grounded  on  long  im- 
memorial custom,  reason,  and  general  usage ;  and  includes  in  it  the  law  or 
VATOBM,  the  LAW  GT  QoD,  and  the  principles  and  axioms  of  sound  kaho- 
anrATiON.  It  is  founded  upon  reason,  and  said  to  be  the  perfection  of 
reason,  acquired  by  long  study,  observation  and  experience ;  and  refined  oj 
wise  and  learned  men  in  all  ages.  And  it  is  also  the  common  birth-right 
that  every  person  hath  for  the  safeg^uard  and  defence,  not  only  of  his  lands 
and  goods,  but  of  his  wife  and  children,  body,  fame  and  life.  Vide  Co*  LUL 
97,  142.  As  to  the  rise  of  the  Com/mon  Law^  this  aooount  is  given  by  some 
ancient  writerai  After  the  decay  of  the  JRoinan  Empire,  tlireo  sorts  of  the 
Cferman  people  invaded  the  Britons;  and  having  had  differ&ni  customs,  they 
inclined  to  the  different  laws  by  which  their  respective  ancestors  were  gov* 
emed;  but  the  customs  of  the  West  Saxons,  and  Mereians^  who  dwelt  on  the 
midland  counties,  being  preferred  before  the  rest,  were,  for  that  reason, 
celled  "Jiw  Anglorum^*^  and,  by  these  laws,  those  people  were  governed  for 
many  ages;  but  the  East  Saxons,  having  afterwaids  been  subdued  by  the 
IkmeSf  their  customs  w^  introduced,  and  other  laws  were  substituted,  oalled 
**Ikoie'Laffey*^  as  the  oiner  was  then  styled  ^^West  Saxon-Lage.^^  At  length 
the  Dane*  being  overcome  by  the  Normans,  William  the  Conqueror,  upon  a 
consideration  of  all  those  laws  and  customs,  abrogated  some,  and  established 
oChere^  to  which  he  added  some  of  his  own  country  laws,  which  he  consid- 
ered most  conducive  to  the  preservation  of  tiie  peace,  and  this  is  what  is 
generally  called  "  The  Common  Law.** 

But,  though  we  usually  date  our  Common  Law  from  hence,  this  was  not  its 
origin  ;  for  it  is  said  that  EiheXbert,  the  first  Christian  King  of  England,  made 
the  first  SaoDon  laws,  which  were  published  by  the  advice  of  some  wise  men 
of  his  council  And  King  Alfrod,  who  lived  three  hundred  years  afterwards, 
collected  all  the  old  Saxon  lavra  into  one  book  ;  and  commanded  Ihem  to  be 
observBd  throughout  the  whole  of  England ;  which  before  only  afiectod  certain 
parts  thereof;  and  it  was,  therefore,  properly  called  the  Gommon  Law ;  be- 
cause it  was  common  to  the  whole  nation ;  and  soon  after  it  was  called  in 
SojBon  ^  The  Folo  Right,"  L  e.  the  people's  right  Alfred  was  styled  "  Afh 
gliearmn  legion  conditor,**  (the  founder  of  the  English  laws ;)  and  when  the 
Danes,  on  the  conquest  of  the  kingdom,  had  introduced  their  laws,  they 
were  afterwards  destroyed ;  and  Edward  the  Confeasor,  out  of  the  former 
lawa^  composed  a  body  of  the  Oommon  Law ;  wherefore  he  is  called  by  hit* 
torians  **Anglicarum  legum  restitutor,"  (the  restorer  of  the  English  lawa) 
TideB2biinl 

In  the  reign  of  Edteard  the  JBint,  Britton  wrote  his  learned  book  of  tha 
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Oommon  Law  of  EngUmd,  which  was  done  hj  the  King's  oommaad,  and 
runs  in  his  name,  answerable  to  the  Institutions  of  the  Civil  Lano^  which 
■TtM^mtdn  assumed  to  himself^  though  made  by  others.  Yide  SUaundf.  Prerog. 
0,  21.  But  JueHnian,  perhaps,  ought  to  be  entitled  to  the  honor,  as  the  In- 
stittttes  were  oompQed  by  his  direction.  This  Britton  is  mentioned  by  Qwyn 
to  have  been  Bishop  of  Hereford,  In  those  days  ecclesiastical  persons  were 
the  most  learned,  and  had  the  highest  oflBces  in  the  law. 

Bract/on  was  a  great  lawyer  in  the  time  of  Henry  the  Third ;  and  wrote  a 
leaned  treatise  on  the  Common  Law  of  Sngland^  held  in  high  and  deserved 
estimation ;  he-Js  said  to  haye  been  Lord  Chief  Justice  of  the  KingdooL 

Also  the  (amoos  and  learned  GVaitvt72e,  Lord  Chief  Justice,  in  the  reign  of 
Henry  the  Second,  wrote  a  book  of  the  Common  Law,  which  is  said  to  be  the 
most  ancient  composition  on  that  subject  extant.  Besides  those,  in  the  reign 
of  JSdtvard  the  Fourth,  the  reno\Fned  lawyer,  LUUeUm,  wrote  his  exceDent 
book  of  EngUak  tenures. 

In  the  reign  of  King  James  the  First,  that  great  oracle  of  the  Law,  Sir 
Edward  Oohe^  published  his  learned  and  laborious  Institute  <^  the  Bnig^i^ 
laws  and  Commentary  on  lAtOekm,  About  the  same  time,  likewise,  Doctor 
Oowd^  a  Civilian,  wrote  a  short  Institute  on  the  Englith  laws.  In  the  reign 
of  George  the  First,  Doctor  Thomas  Wood,  a  Ciyilian,  and  common  Lawyer, 
and  at  last  a  Divine^  wrote  an  Institute  of  the  Laws  of  EngUtnd,  which  is 
something  after  the  manner  of  the  Institutes  of  the  Ciyil  Law. 

To  conclude  the  whole  on  this  head,  the  learned  and  systematic  Blatksbme^ 
published  his  well-known  Commentaries  on  the  laws  of  England,  probaUy 
tiie  best  analectio  and  methodic  system  of  the  English  Laws  which  ever  was 
published ;  his  work  abounds  with  numerous  maTims,  quotations  and  sen- 
tences, chiefly  extracted  from  the  dead  languages;  all  of  whidi,  or  neariy 
SOS  f^  translated  in  this  Glossary.  The  0[>mmentaries  of  Blaekskme  are 
equally  adapted  for  the  use  of  the  Student,  and  for  those  Gentlemen  who 
wish  to  aoquiro  that  general  knowledge  of  the  Laws,  which  it  is  almost  es- 
sentially necessary  eyery  person  should  be  acquainted  with.  There  is 
scarcely  a  doubt  but  that  these  Commentaries  have  been  of  more  ntili^  than 
any  other  law  book  eyer  published.  The  excellent  Commentaries  of  Chan- 
cellor Kent  haye  obtained  high  estimation 

iJix  DB  x^BiTAHDis  OBDtNiBua— This  was  a  Bom0^  law,  proposed  by  the 
Consuls,  Pappivs  and  Popceus^  at  the  desire  of  Augustus,  A.  U.  7€S,  enforo 
ing  and  enlaiging  the  JuUan  Law.  Ihcit  Ann,  iil  25,  28.  The  intent  of  it 
was  to  promote  population,  and  repair  the  desolation  occasioned  by  the  ciyil 
warsL  It  met  with  great  opposition  from  the  nobility;  and  conasted  of 
seyeral  distinct  particulars,  {Lex  satura.)  It  proposed  certain  rewaida  to 
marriage;  and  penalties  against  celibacy,  which  had  been  always  (and  justly 
so)  much  discouraged  in  the  Boman  state,  yid.  VaL  Max.  ii.  9.  lAv.  xiy.  15, 
and,  strange  to  say,  still  it  greatly  prevailed,  for  reasons  enumerated.  Yide 
PIomL  Mil  iil  185,  111,  Ac  Whoever  in  the  city  had  three  children,  in  the 
other  parts  of  Italy,  four,  and  in  the  provinces  /toe,  became  entitled  to  cer- 
tain immunitiea  Hence  the  fiunous  *'  Jus  Toinic  libbbobuic,^'  so  often  men- 
tioned by  PHn,  Mart  dbc    Yide  note  to  "  Jus  trium  Hbervrum,^^ 

Lbx  TAUONia— In  the  laws  of  King  EtheB>ert^  we  find  the  following  laws. 
**  O^  on  EarPs  tune  man  mannan  of  Heath  xil  sciU,  gebde,*^  I  e.  If  one  man 
day  another  in  an  Earl's  town,  let  him  pay  128.  as  a  compensation.  '*  Gif 
in  Oymnges  tune  man  manna  of  sleagh  L.  sciU.  gd>ete^"  i.  e.  If  one  man  slay 
another  in  the  Kiog's  town,  let  him  pay  50a  as  a  compensation.  *'  G^mtm 
thane  man  of  doth  xx.  sdU,  g^ete^"  L  a  If  any  man  slay  another  let  him 
compensate  with  twenty  shillings.  If  the  thumb  should  be  cut  off  twenty 
shillings  was  to  be  paid.  If  the  thumb  naQ  should  be  cut  off  three  shillings 
should  be  paid  as  a  compensation.    If  anj  one  cut  off  another's  fore  fingra; 
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he  was  to  psy  ei^t  abillings:  for  the  middle  finger  foorahiUmgs:  fl^the 
gold  finger  (irlim  the  ring  wee  worn)  six  Bhillinga :  for  the  little  finger 
eleren  ihillinga.  There  appears  to  have  been  considerable  c^>rio6  in  the  sp- 
portioiunent  of  these  penalties ;  and  67017  murder  appears  to  have  been 
ooBunntable  for  money  in  the  time  of  our  Saxon  anoestors  1 1 

LnuB  Hoxa — ^These  words  are  oommonlj  opposed  to  "YAasus,*'  or 
'^YAflSALua.**  UhfT  ?iamo  generally  denotes  an  Allodial  proprietor.  Vas' 
tuB  one  who  holds  of  a  superior.  The  words  ^*Libar  BtmiOf"  in  process  of 
time^  it  is  beUeved,  meant  those  who  were  under  no  7assalage,  servitude  or 
bondagei  although  they  might  nol  own  allodial  landa  These  freemen  were 
bound  to  serve  the  state ;  and  this  duty  was  considered  as  so  sacred,  that 
freemen  were  prevented  from  entering  into  Holy  Orders,  unless  they  had 
obtained  the  consent  of  the  sovereign.  The  reason  given  for  this  in  the 
statute,  or  ordinance,  is  remarkable,  vis. :  "  For  we  are  informed  that  some 
do  so,  not  so  much  out  of  devotion,  as  in  order  to  avoid  that  military  service 
they  are  bound  to  perform."  Vide  OapituL  lib.  1,  g  114.  I^  upon  behig 
summoned  into  the  field,  any  person  remsed  to  obey,  a  ftill  "  Herebomnvm^" 
i  &  a  fine  of  sixty  crowns^  was  to  be  exacted  from  him  according  to  the  law 
of  the  Fnuika.  This  expression,  agreeably  to  the  law,  seems  to  Inply  that 
both  the  obUf/aiion  to  serve^  and  the  penaUy  on  those  who  disregarded  it, 
were  coSval  with  the  laws  made  by  ^e  Franks^  at  their  first  settlement  in 
GauL  This  fine  was  levied  with  such  rigor,  "  that  if  any  person  convicted 
of  this  crime  was  insolvent,  he  was  reduced  to  servitude^  and  continued  in 
that  state^  until  such  time  as  his  labor  should  amount  to  the  value  of  the 
Herebannum.''  Vide  OapiL  Oar.  Magn.  ap.  Leg.  Longoh.  lib.  1.  The  Em« 
peror,  Lo0iariu8f  rendered  the  penalty  still  more  severe ;  and  if  any  person, 
possessing  such  an  extent  of  property,  as  made  it  incumbent  on  him  to  take 
the  field  in  person,  refused  to  obey  the  summons,  all  his  goods  were  dediured 
to  be  forfeited,  and  he,  himself;  might  be  punished  with  banishment  Vide 
ifivol  SoripL  Hal  vol  I,  pars  2,  p.  163. 

LmntTAB  LOQiTSHDL — Among  the  Bomans,  the  speeches  of  the  senators 
were  sometimes  received  with  shouts  of  applause ;  thus  **  OtmsurffonH  ad 
etneendum  acdamaium  eat,  quod  soUi  reaideniiha.**  PUiu  Ep,  iv.  9,  L  e.  *' Ap- 
plause was  given  to  the  person  who  arose  to  give  his  opinion  as  well  as  to 
those  sitting  down."  And  sometimes  the  most  extravagant  expressions  of 
srorobatton  were  bestowed  on  the  speakers ;  "  non  fsre  quiaquam  in  smatu 
flit,  qui  non  me  eompledereturf  emicukxretiuir^  certatimque  laude  cwnularetf^^ 
Idem  ix.  13,  L  e.  "  ^ero  was  scarcely  a  person  in  the  senate  who  did  not 
embrace^  kisB,  and  esgerly  applaud  me.^'  When  Oaio  one  day,  to  prevent  a 
decree  from  being  passed,  attempted  to  waste  the  whole  day  in  speaking, 
Cbfor,  then  Gonral,  ordered  him  to  be  led  to  prison ;  whereupoathe  house 
rose  to  follow  him,  which  made  Oeesar  recall  his  order.    Tide  OeH  iv.  10. 

When  difl<arent  opinions  were  delivered,  the  senators  expressed  their  as- 
sent^ some  to  one,  and  some  to  another,  variously,  by  their  looks,  by  nodding 
with  their  heads,  by  stretching  out  their  hands,  Ac.    Vide  Ibctt  msL  iv.  4. 

LUBUic  XABiTAOiux. — ^Frank  marriage.  A  Tenure  in  tail  special ;  where 
a  man  seised  of  land  in  fee-simple,  gives  it  to  another  with  his  daughter, 
sister,  Aa,  in  marriage,  to  hold  to  them,  and  their  heirs.  This  tenure  groW' 
eth  fitom  the  words  in  the  gift,  "  ScicuU  me  A.  B.  dedissB^  concessisae^  <fce.,  L.  IC. 
JSko  meo,  et  Annsa  taoori  9t»,  fiHa^  dtc,  in  Ubervm  marttagivm  unum  measua' 
giauUf  dbc  Litt  §  17,  L  e.  "  £now  all  men  that  I,  A.  J3L,  have  given  and 
granted,  Ac.,  unto  L.  if,  my  son,  and  Anne  his  wifo,  daughter  of;  Aa,  in 
fSranhmaniage  one  messuage^  Aa''  The  eflfect  of  whidi  words  is,  that  they 
shall  have  the  land  to  them,  and  the  heirs  of  their  bodies;  and  shall  do  no 
•ervioe  to  the  donor,  except /sotty,  until  the  fouirih  degrea    Vide  Okmvme, 
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tf&.  Y,€L  18;  and  Fkia^vmity&nmMLwkifihB  hein  do  no Mrnod  tat  tlw 
fomfO^  dflciMi  *'  Mi  cl0MllofWb  wl  corwn  Aanrilsff  jwr  Jtomiitfii  fioospliMMtK  •  fv^ 
weniiMM  rgjwBfliiiw,"  i  e.  **krt  th«  doHcn  or  tbair  hflni  ahoQld  be  •'t***'^*^ 
framthorevonUmbjaooepteooeof  UiebooiAge;"  «iidtafty,nitlie>biirAdo> 
gree,  and  downwirdi^  thej  tkoJl  -do  aernoes  to  tlie  donor,  "qma  tn  fmrfo 
gro^m  vehemienler  prwtmnUiHr  piod  terra  eri  pro  d^iddu  haartdMm  danaiorum 
rgvermKta^^  L  e.  *' Mcanaa  in  the  ftiuth  degree  it  ia  Tery  8tioD{^  pmomed 
that  the  land  ia  oome  bade  9k  want  of  heira  of  the  donora."  FkicL,  lii.  3,  c 
11.    Vid.  AtidL  Ml  S,  &  7. 

Lonui^  iiai^  R  pmATji ;  xr  a]>  mnaBOx. — A  i^uaae  often  oooming 
in  DcmeiiogifM  B&giBUr^  and  aome  other  memoriala  of  that  and  the  next  age, 
aa  '*  AiMmry^^  ia  Biitking^0inuihkrt^  tte  Kinifs  mainoT,  /a  foUs  vaJeniiu  red- 
did  hrl  lib,  armu  tipeneakm,  ei  de  ikeokmio  x.Ub,ad  tmmarwn^  L  ol  ^*  In  the 
whole  Talne  it  paya  flffy«aix  poonda^  burnt  and  weighed ;  and  ten  poonda 
by  tale."  For  they  aometimea  took  their  money  ad  nmnerwn,  by  lal^  in  the 
conent  eoin,  by  eonaeni;  bat  aometimea  they  rq|ected  the  common  coin  5y 
kde;  and  money  ooined  elaewhere  than  at  the  £ing*a  mint^  by  Budiopa, 
Gtiea,  and  Noblemen,  who  had  minta»  aa  of  too  great  alloy;  and  woold 
therefbrd  melt  it  down  to  take  it  bff  ^oeightf  when  pvified  from  the  draaa,  Sar 
which  poipoae  they  had,  in  thoee  daya,  alwaya  a  fire  ready  at  the  JSccftagner 
to  bam  the  money,  and  then  weig^  it    Vide  OnoeU. 


LiOBUS— la  oaed  for  **i»^  lord,  aometimea  lor  '^JMge^.man;  the  word 
ia  often  uaed  in  the  ancient  law.  The  feadal  qratem,  boweTar  vialent  and 
fierce,  in  many  of  ita  featorea,  yet  waa,  (perhi^w  more  than  ia  peaemAly  aop- 
poaed  at  the  preaent  day,)  a  kind  and  endoring  tie  between  the  aoperior  krd^ 
an4  the  tenant  or  Uege  man,  eapedally  when  the  former  waa  braTe  and  gener- 
ooa,  and  the  latter  IhitfaAil  and  ooorageoua.  Lieffe  lord  ia  he  that  acfaiowl> 
edgea  no  aaperior;  and  Uege  man  ia  he  that  oweth  obedience  to  hia  Uege 
loM ;  and  thoogh  we  continaally  read  of  the  tyrannical  bearing  of  the/isMlal 
Barona,  towarda  their  Vaaeais,  yet  in  thoae  rude  tfmea,  many  acta  of  priyate 
benevolence,  and  noble  conduct,  no  doubt,  cbaracteriaed  thoae  cbiralroaa 
and  laige  proprietora  of  land ;  their  honaea  were  oonatantly  open  to  the 
atranger  and  the  diatreeaed ;  and  thooaanda  Ibond  an  Aaykan^  wlio  in  theae 
daya  of  refinement^  wealth  and  commercial  prosperity,  would  be  left  detti- 
tuta  Skene  aaya  that  the  word  Ueffe  ia  derived  frcmi  the  Italian  It 'poe,  a 
bond,  a  leaguer;  othera  derive  it  tnm  UHe,  or  one  who  ia  whoUy  at  tiie  com- 
mand of  the  Lord,  Vide  BUnint  in  hoe.  It  ia  probable  that  Shakep^ate  had 
in  hia  mind  thia  bond  of  allegiance,  aubaiating  between  the  lord  and  hia 
vaasal,  whan  he  aiUd, 

"Though  perils  did 
Abound,  aa  thick  aa  thought  could  make  tham,  and 
Appear  in  fixma  more  horrid ;  yetmycMyi 
Aa  doth  a  rock  againat  the  chidhig  flood, 

Should  the  approach  of  thia  wild  river  break,  

And  stand  unshaken  yours.'*  King  Hemry  YIIL 

Lingua  PBSBCttlirA. — When  the  pleadinga  and  judgments  of  the  oonitai 
and  many  of  the  law  treatises  were  in  Norman  ^rmeh^  and  the  moat  berfae- 
roua  Laim  imaginable,  the  difBoulty  of  the  study  of  the  law,  in  order  to  ar- 
rive at  any  eminence  in  it^  waa  conaideTably  greater  than  at  the  preaent  day. 
We  find  a  atudent  making  an  almost  inoonaolable  and  whining  oorapleint 
in  theae  worda:  " EmieU  me  mailer  Landinmn^  jurie  noetri  eagmwmdi  grniia ; 
cufue  euni  veetib^dium  eahUaeeem^  rtperieeemque  Unguam  peregriaamf 
bofhamm,  methodum  incondrmum,  mtden  nm  ingeniem  aohwi,  eed 
humerie  em(inenda$nt  excidii  tAiMfeieor  ininme,^  ^,  i.  e.  **  My  mother 
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me  to  LoDdoD,  hr  the  purpose  of  entering  upon  the  stody  oConr  law;  when 
r  had  even  entered  ite  tfaraiiioldy  I  difoove^  a  Ibralgn  langiiage,  a  barba- 
roofl  dialect^  an  nnhandaome  method,  an  eneambranoe  not  only  prodigtoua, 
bat  to  be  perpetoally  Bopported  oii  my  shoulder^  I  oonfeas  my  mind  shud- 
dered," Aa 

Lm  ouuBiGAT^-^Among  the  HomaM^  alter  Judgment  was  giren,  and 
the  lawsuit  determined,  (Ute  d^jttdieatdf)  the  conquered  party  was  obliged  to 
do  or  pay  what  was  decreed,  (judicatumfaceref  vel  »olvtre;)  and  if  he  failed, 
or  did  not  find  securities,  (aponsores  vel  vindiees,)  within  thirty  days,  he  was 
given  up(JiMtoo<B>,  L  e.  damnaiiu  et  addidw  e0i)  by  the  Frwtar  to  his  adver- 
sny,  (to  which  custom  Bar.  alludes,  Ode  iiL  3,  23,)  and  led  away  by  him  to 
semtode.  Oie.  Flaoc  19,  Iao.  yi.  14,  34.  Thesei  thirty  days  are  called  the 
Twelve  Tables,  ^ dies  justif^^  L  a  Days  of  grace :  "re6i»  ytire  judxcaUt^  zxz. 
dks  jusU twUOf  peei diimde manue u^eoUo  etiOf  ta pu ducUo"  u  e.  "the  law- 
suit being  finished,  thirty  days'  greoe  are  given,  after  which  let  him  be  taken 
and  brought  before  the  court"  After  sentence  was  passed  the  matter  could 
not  be  altered ;  hence  the  term  "agere  aektm^^*  to  labor  in  vain.  Yid.  Oie, 
Amie,22j  AtUe.  ix.  18.  ^ctem  iBS^^-acta  eat  ref^^fxem— i.  e.  "all  is  over-»I 
am  undone."  Yid.  Ter,  Andir,  ill  1,  7.  Addfih,  iii  2,  7.  In  certain  cases, 
however,  when  any  mirtake  or  fiand  had  been  committed,  the  Fnxior  re- 
versed the  sentence  of  the  Judge^  rem  Judioatum  r^feidH  (L  e.  he  annulled 
the  sentence,)  in  which  case  he  was  said,  "  damnatoe  in  integrum  reeiituert,^^ 
0-&  he  entirely  restored  the  condemned.)  Oin,  Verr.  y.  6;  or  ^Judicia 
reaOkieret"  ("to  restore  the  decree^")  After  the  cause  was  decided,  the 
defeiMiant,  when  acquitted,  migt^  bring  an  action  against  the  plaintiiT  for  a 
fidae  acousatkm  (actionem  eakmnice  poakdare).  Yide  CVc  Fro.  OhtenL  31. 
Hence,  "eakmuwB  tt^fttm^"  i  e.  UteapercakimaMamintenkBf  or ui^ust lawsuits. 
Till  Oie.  Mil  21 

Lime  SUAH  7A0EB& — ^If  a  Judge,  among  the  JiomaiMj  either  fW>m  par- 
tiality or  enmity  {graJtid  vel  imvMcitia)^  evident^  fkvored  either  of  the 
parties,  he  was  said,  "  Utem  warn  focare^^  to  make  it  his  own  suit  Yid. 
IJ^nan  GelL  x  1.  Okero  api^ies  this  phrase  to  an  advocate  too  keenly 
faiterested  for  his  client,  de  Oral  li.  '76.  If  Oieero  meant  this  in  a  disgrace- 
fal  sense,  it  would  appear  to  have  .done  him  no  credit,  for  the  most  worthy 
men  in  all  ages  aeeounted  it  their  greatest  honor  and  consolation  to  use  every 
honest  exertion  and  fiiir  means  &f  the  service  of  those  who,  perhaps,  have 
placed  tiieir  lives  and  fortunes  in  the  hands  of  their  advocates ;  their  duties 
are  extremely  responsible ;  and  firequently  everything  dear  to  man  is  in  their 
power.  By  the  Roman  law,  if  a  Judge  was  sui^ected  of  having  taken  money 
from  either  of  the  parties,  or  to  have  wHfuUiy  given  a  wrong  Judgmen^  an 
action  lay  agahist  him.  By  the  Law  of  the  Twelve  Tables^  oorruptioa  in  a 
Judge  was  punished  with  death;  but  afterwards,  09  a  crime  of  extortion. 
En  the  time  of  King  AJfredf  corrupt  administration  was  a  cause  of  capital 
pmiiahment  It  is  reported  that  this  Xing  hanged  forty-four  uijjust  Judges 
in  one  year.    Yide  Minor  dee  Jwiicee^  e.  2. 

LnxBA.— i^m  the  JV.  "  tfto^'-^Lat  "  faelMn."  Litter.  This  word  was 
anciently  toed  for  eIrcBa  for  a  bed;  even  the  "King's  bed."  In  our  law 
books  this  wwd  is  often  used  for  the  article  called  litter,  now  used  in  stables 
among  horses^  Ae.  Bushes  and  straw  generally  composed  the  material  for 
the  sleeping  places  of  oor  martial  a&oeitorB,  and  ocoupied  the  place  where 
tofaers  and  down  are  now  subttitated ;  and  many  illusions  to  the  flag  and 
msh  are  to  be  found  scattered  in  the  andent  writingsL  It  appears  that  the 
naetice  of  steering  on  rushes  was  customary  so  late  as  the  time  of  Henry 
lY.,  as  Shfikipnre^  qpesking.  of.  a  bUsbaiid,  sung  to  sleep  by  his  wife, 
mys: 
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"ShAbidsyoa 

Upon  the  wanton  rtuhei  la  j  yoa  down, 
And  reft  jonr  gentle  head  npon  her  U^^ 
And  Bhe  will  sing  the  song  thai  pleaeeth  joo." 

King  A»fyIV: 

Boahes  o(»npoBed  the  beds  apon  which  the  ohitralrous  sons  and  fiur  daoi- 
aela  of  the  fiudal  ages  reposed.  The  word  iUera,  however,  SBema  to  haye 
been  generally  used  in  Law  Books  for  what  is  now  usuallj  called  UUer,  fcr 
horaei,  fta,  for  we  read  "trea  careeUUas  literse;'*    Tide  Mcnk  Ang,^  iom^  X. 

LrrsBJL — ^This  word  often  oocars  in  ancient  anthora :  it  not  onlj  meant 
"^Letters,"  but  off  kinds  of  writings  were  called  ''LUerm,»  Gia  patnuL 
HenoOi  **guamveUem  neacire  UieraaJ^  I  wish  I  could  not  write.  Yide  8meL 
Ker,  10.  Senec  Olem. — bat  Ukra  is  most  fivqnently  i^»plied  to  epiMtoiarp 
writings  (Epiakim  tfei  chartm  episloktrea.)  Gia  EpisMtB  were  always  sent  to 
those  who  were  absent  (Oia)  OodieiUi  were  given  to  those  present 
(AeOL)  The  BomanB,  at  least  hi  the  time  of  Oic^iro,  divided  their  lettera,  if 
long,  into  pages,  and  folded  them  in  the  ibnn  of  a  little  book;  and  tied  them 
aroond  with  a  thread  (tfno  obiUgfAani)^  the  knot  was  tx>vered  with  wax,  or 
with  a  kind  of  chalk,  and  then  sealed,  generally  with  a  ring,  or  aome  im- 
pression thereon.  If  any  small  postscript  remained,  after  the  page  was 
completed,  it  was  written  crosswise  (IhiMvernfii)  on  the  margin.  Yid.  Oic 
Att  T.  1. 

In  writing  lettered  the  Bomaina  always  pat  their  own  name^Ervl;  and  then 
that  of  the  person  to  whom  they  wrote,  Aiwm.  Bp,  20 :  sometunee  with  the 
addition  of  "  iSW,"  as  a  marie  of  fiuniliarity  or  kindness.  If  he  was  invested 
with  an  office,  thai  likewise  was  added,  bat  no  epithets^  (as  among  xjb,\  imleaB 
to  particular  friends,  whom  they  sometimes  called  ^^  Hvimaiiinimi  ;^  *^  Op- 
tfmi;"  "  Dfdeiaami ;"  "  Anma  mz  ;*'  dx.  Yide  Oic  et  FUn.  pamm.  Tbey 
always  annexed  the  letter  S  for  ''SahOem,'*  so.  ''ufuhet  hmOC*  Hencs^ 
"Mtefem  (Oiemi  tnitlere,'*  *' to  send  health  to  any  ona"    Yid.  FkmL 

lliey  used  ancienthr  to  begin  "  Si  vofev,  bene  es^'  i-  ^  if  yoa  are  in  health, 
it  is  well:  *'vel,  gandeo;''  ''ego  vata>."  '*I  am  glad;'*  ''I  am  weD."  Yide 
Smoo,  Ep,  L  16,  <fte.  They  ended  with  *'  Vak,''  "  FarewelL"  Ov,  TrigL  t. 
13,  33.  Sometimes  they  wrote  "  Ave;"  "  Adiea  f  or  "  iSUvs,"  "  Save  jOOt" 
to  a  near  reUtion,  with  this  addition,  "ifi  amime,''  "My  soul;"  ^IR 
auopianmef^  "  My  dearest,"  fta  They  never  subscribed  their  names  aa  we 
do;  bat  sometimes  added  a  prayer  for  the  prosperity  of  the  person  to  whom 
they  wrote,'  as  " Deos  cbaeero  tU  te  ooiwervent,"  "I  pray  the  Oods  aaive  yoa.** 
Suit  Tib.  21 ;  which  was  always  done  to  the  Emperors.  Letters  were  sent 
by  a  messenger,  commonly  a  slave,  called  *'  TabeMariuty"  for  the  ii^maiishad 
no  established  post  There  sometimes  was  an  inscription  on  the  ootside  of 
a  Letter:  sometimes  not  When  JDecimnu  BrtUua  was  besioged  by  AnlMiy, 
at  Mutina,  HirHua  and  Odama  wrote  letters  on  thin  plates  of  lead,  vHucfa, 
it  is  said,  they  sent  to  him  by  means  of  divers  (triaai^fes^)  and  so  received 
his  answera.  Yid.  Dio.  xlvi  FronlUn  iii.  13,  7.  Appian  describes  letters 
on  leaden  bullets,  and  thrown  by  a  ding  into  a  besieged  city,  or  camp. 

JfMw  OoBaar,  when  he  wrote  to  anv  one  what  he  wished  to  keep  secret 
always  made  use  c^the  fourth  letter  afier  that  which  he  ought  to  have  used, 
as  D  for  A,  fta  Yide  Su^  Ocbb.  60.  Augustus  used  the  letter />Boiphi0^  as 
B  for  A.  The  Bonutna  had  slaves,  or  freedmen,  who  wrote  their  letters 
(called  "a6  qnalolia;")  persons  who  transcribed  their  books  were  called 
**ft5nim';"  those  who  glued  them,  ^'ghiiiiuUorea:^^  some  polished  them  with 
pumioe  stone,  and  anointed  them  with  the  Juice  of  cedar,  to  preserve  them 
from  the  moths  and  rottenness.  Hence  we  read  of  "  cormtfia  cedro  Wwmdig^" 
"worthy  of  immortaUty."  JSbr.  Afl  p,  232.  The  tities  and  ituttem 
often  marked  with  vermilkm,  purple,  red  earth,  or  red  ochre. 
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LozDiu. — There  were  many  kwi  fonnerly  made  to  restrain  exoeei  in 
«ppard;  Imt  they  are  repealed  hy  stat  1,  Jaa.  I,  c  S6.  Bat  as  to  ezoeei  In 
jid;  there  Ml  remains  one  ancient  statnto  nnrepealed,  viz. :  10  Edwd,  Zd 
staL  3,  which  ordams  "that  no  man  shall  be  served  at  dinner  with  more  than 
/MO  oomses^  except  in  some  great  lioUday,  therein  specified,  on  whkdi  he  may 
be  served  with  ftfrn"    Black.  Com.  170,  lU. 


■>  ♦  ■■ 


M. 

Magbgbisfs. ^Persons  who  dealt  in  stolen  flesli. 

ICachinaks  absque  probabili  cansa. ^Plotting  with- 
out a  probable  cause. 

Magholuk. A  granary  without  root 

Macremiuil Ship  or  house  timber. 

Maobote,  or  MiBGBOTB. ^From  the  Sax.  "  Mbeg.^  i.  e. 

a  kinamaUy  and  ''  iofe/'  a  compensation.  This  means  com- 
pensation for  murdering  one's  kinsman  in  ancient  times, 
when  corporeal  punishments  for  murder  were  often  com- 
muted into  pecuniaiy  fines,  if  the  friends  or  relatives  of  the 
party  Mlled  were  so  satisfied.    Yide  Leg.  OanuH^  c.  2. 

Magis  propiie  dici  poterit  wrec^m,  si  navis  frangatur, 
Ac,  nisi  ita  sit  quod  verus  dominus  aliunde  veniens,  per 
oerta  indicia  et  signa  docuerit  res  ipse  suas ;  ut  si  canis 
yivus  inveniatur,  &c.,  et  eodem  modo,  si  carta  signa  apposi- 

ta  fuerint  mercibus  et  aliis  rebus. ^It  may  therefore 

more  properly  be  called  a  wrecks  if  the  vessel  be  broken  to 
pieces,  &c.,  unless  it  happen,  that  the  true  owner  appearing, 
learn,  by  certain  marks  and  signs,  that  the  goods  are  his, 
as  if  a  live  dog  be  foxmd,  &c.,  and,  in  the  same  manner,  if 
certain  marks  were  placed  on  the  wares  and  other  things. 

Magistbalia  brevia. Magisterial  writs. 

Magna  aasisa. '^  The  great  assize.'*    The  assize  in 

which  the  jurors  were  knights 

Magna  Gharta. The  great  Charter ;  the  bulwark  of 

English  liberty.     Vide  note. 
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Magna  oomponere  parvis. ^To  oompare  great  liiixigp 

with  smalL 

Maqka  precaria. A  general  roapuig  day. 

Magnate^  grayea  nltioties  feoenmt,  et  districtiones  qxto^- 

que  redemptiones  reciperont  ad  yolnntatem  saam. The 

nobles  committed  grieyona  injuries  and  took  arbitrary  dis- 
tresses until  tbey  were  redeemed. 

Magnates  r^gni. ^The  great  men  of  the  realm :  the 

nobles. 

MAGNiruDiNB  laborant  sua. ^They  totter  under  iheir 

own  weight 

Magnopebe  proyidendum  est Great  care  must  be 

taken. 

Magnuic  Gape  ad  yalentiam. — — "  The  great  d^  to  the 
yalue."  Cape  is  a  judicial  writ  touching  a  plea  of  lands  or 
tenements,  and  is  diyisible  into  Gape  magnvm,  and  C^pe 
parvum. 

Magnum  Consilium. ^The  great  Council. 

MAWTeiTBL See  Maihem. 

Mahlbbief. ^The  name  of  the  contract  between  the 

builder  and  owner  of  a  yessel,  in  which  the  size  and  class 
of  the  yessel  is  specified^  as  also  the  time  of  building  her, 
and  the  terms  of  payment    Maritime  law. 

Maihek,  Mayhem,  Maim. ^In  law,  the  depriying 

another  of  his  limbs  or  eyes  by  yiolence ;  thus  weakening 
him  for  self-defence.     Vick  note. 

Maille. ^A  half-penny ;  a  tribute. 

Mainboub. ^A  surety. 

Mainoitb,  or  Manoub,  or  MsiNOtrB. From  the  Fr. 

'^  Manier,''^  i.  e.  "  manu  tractare.^^  In  a  legal  sense  this  de- 
notes the  thing  taken  away,  found  in  the  hand  of  the  thief 
who  stole  it  Thus,  to  be  taken  with  the  ''  mainour,'"  is  to 
be  taken  with  the  thing  stolen  about  him.  Formerly,  in 
these  cases  there  appears  to  haye  been  one  mode  of  prose- 
cution by  the  common  law,  (without  any  preyious  finding 
by  a  jury,)  as  when  a  thief  was  taken  with  the  mainour. 
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^in  manu^^  he  migfat^  wlien  bo  detected,  ** flagrante  ddicto,^* 
be  brought  into  court,  arraigned,  and  tried  wUhaut  indict- 
ment 

Mainovbs. ^Hand  labor. 

Maikpebnable. ^That  may  be  admitted  to  bail. 

Mainp£rnobs. ''  MannoaptpTB,"  are  those  penM>nB  to 

whom  a  man  is  delivered  ont  of  custody  or  prison^  on 
their  becoming  bound  for  his  appearance ;  because  they  do, 
fks  it  were,  ^^manu  eap&re,^^  H  ducare  eapHvum^  6  eustodia^ 
I  e.  "take  by  the  hand,"  and  lead  the  prisoner  out  of  cus- 
tody. 

Mainfbizb — Mmucap^. ^From  the  Fr.  "  main^^^  L  e. 

a  hand,  and  "jim,"  taken.  The  taking,  or  receiving  a  per- 
son into  friendly  custody,  who  otherwise  might  be  commit- 
ted to  prison,  upon  security  given  that  he  shall  be  forth- 
coming at  a  lime  and  place  assigned. 

MAEfSWOBN. ^Perjured. 

Maintien  le  droit. ^Maintain  the  right 

Mais  il  faut  que  ces  .choses  la  soient  veritablement  an 

pouvoir  de  I'enemie,  et  conduites  en  lieu  du  surety. But 

it  is  nec^saiy  that  these  things  should  be  really  in  the 
power  of  the  enemy,  and  conveyed  to  a  place  of  safety. 

Major  annus. The  bissextile  year,  or  866  days. 

Majora  regalia. The  greater  rights  of  the  crown. 

Majora  regalia  imperii  praaeminentiam  spectant,  minora 
vero  ad  commodum  pecuniarum  immediate  attinent,  et  hssc 

proprie,  fiscalia  sunt,  et  ad  jus  fisd  pertinent. ^Thc 

greater  rights  of  the  crown  r^ard  the  regal  preiuninence, 
but  the  lesser  directly  pertain  to  pecuniary  emolument,  and 
these  are  properly  of  the  Exchequer,  and  belong  to  reve- 
nue rights. 

Majobi  summsB  minor  inest The  lesser  goes  with 

the  greater. 

Majus  jus. ^The  greater  right 

Mala  fide  possessio. ^An  occupation  (or  holding)  in 

bad  fidth  (or  illegally). 
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Mala  grammatica  non  yitiat  chartaxn.— ^Bad  giaminar 
does  not  invalidate  the  deed. 

Mala-in-sb. "Wrong  in  itself 

Malam  oerevisiam  £u^iens  in  cathedra  ponebatnrsteioo- 
lis. He  who  made  bad  ale  was  placed  in  a  cart  of  dung. 

Mala-praxis. ^Mal-practice. 

Mala  piohibita. Wrongs  forbidden  (bj  common 

law). 

Malepicta  expofiitio   qote  coirompit  textom. ^A 

vicions  interpretation  which  spoils  the  text. 

Maletolt. ^An  overcharged  tax  or  tolL 

Malfsazance. Doing  wrong:  a  bad  act 

Malitia  prsecognita. ^Malice  aforethought  or  pie- 

penae, 

Malttia  supplet  ffitatem. ^Malice  supplies  the  want 

of  age. 

Mallobebgiuh. A  public  meeting. 

Mallum. ^A  superior  court:  an  assembly. 

Malo  animo. ^With  a  bad  intent 

Malogbato. "  In  spite :  unwillingly."  Hence,  prob- 
ably, the  Fr.  "maZjrc,"  and  the  old  English  word  "wuittfrc" 

Maluk  animum. ^An  evil  intent 

Maluk  in  se. ^Bad  in  itself:  wrong  in  its  own 

nature. 

Maluk  prohibitum.— A  prohibited  offence. 

Malum  veniendL Mishap  or  sickness  in  coming. 

Malus  usus  abolendus  est — ^A  bad  custom  should  be 
abolished. 

Malveillbs. Offences. 

* 

Malvebsation. :Misconduct 

Managium. — —A  dwelling. 

Manbote. ^The  Saxon  fine  paid  to  a  lord  for  killing 

his  vassal 

Mangeps. ^A  buyer  who  took  in  his  hand  the  pur- 
chased article. 

Mancipatio,  or  mancipium. ^This  was  one  of  the 
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modes  of  transferring  property  among  the  Bomans.  Tide 
Oic  Off.  iii.  16,  cfe  OtoL  L  80. 

MANCipn,  quasi  manu  oaptL Slaves,  as  if  taken  by 

the  hand  (or  made  captives  in  war) :  a  slave.     Ficfe  no<e. 

Hakcipixtm. ^Property :  right  of  perpetual  possession. 

Mancus. A  Saxon  coin  of  thirty  pence. 

Mandavi  balivo. ^I  have  commanded  the  bailiff 

Mandate  balivo,  qui  nullum  dedit  responsum. ^I  have 

commanded  the  bailiff,  who  has  made  no  return  (or  answer). 

Manens. One  class  of  tenant& 

Manbnt  pro  defectu  emptprum.-^-"  (The  goods)  re- 
main for  want  of  buyers."    A  return  to  a  writ  of  execution* 

Manerxuh. "(A  manendo,''  from  residing) :  a  manor 

(or  roy alty> 

Manifesta  disseizina.— ^An  open  disseizin. 

Maksb. ^A  parsonage.       Manselluic. A  small 

manse. 

Mansuetjb  naturae. Of  a  tame  kind,  or  nature. 

Maksuetjb,  quasi  manui  assuete. Tamed,  as  though 

used  to  the  hand :  domesticated. 

MA:nbum  capitale. ^The  manor  house,  or  manse ;  or 

court  of  the  lord.     KenneCa  Antiq. 

Manthsof. From  the  Latin  ''Tnannti^,"  a  nag,  and 

'^  iheoff^  a  thief— a  horse  stealer.    LL  Alfred. 

Manu  brevi. Shortly. 

MANircAFno. Mainprize. 

Manu  fortL ^With  a  strong  hand :  by  violence. 

Manu  longa. Indirectly. 

Manumisbio.— ManumiRflion ;  setting  slaves  at  lib- 
erty.    Vide  note. 

MANUOFsAi. Things  stolen  foimd  upon  the  thie£ 

Vide  Mainour. 

Manufastus. ^A  femily. 

Manupes. A  foot  of  measurement 

Manus. ^Anciently  used  for  the  person  taking  an 

oath.     Ticfe  noie^ 
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Manus  mortua. ^Mortmaiiu 

Maku  tenere. ^To  hold  in  hand :  to  oooapj. 

Mara,  mana ^Moor :  bog. 

Marastbe. ^A  step-mother. 

Maboa. Sax.  "  Mearc:'    A  Mark  of  silyer:  it 

when  in  use,  thirteen  shillings  and  four  pence  sterling; 
though  ki  the  reign  of  Henry  the  Fiist^  it  was  onl  j  six 
shillings  and  a  penny  in  weight:  some  were  coined,  and 
some  only  cut  in  small  pieces ;  bat  those  that  were  coined 
were  worth  something  more  than  the  others.  In  former 
times,  money  was  paid,  and  things  often  yalned,  and  fines 
assessed,  by  the  Mark.    Vide  /SW.  Ann.  82. 

Mare  apertom. ^The  open  (or  high)  sea. 

Mabesgallub. ''  A  MarshaL"    It  would  appear  to 

signify  as  much  as  "  Tribtmia  militum  "  with  the  ancient 
Bomams.  It  has  been  derived  from  the  Oennan^  ^^  Moan- 
chalk^^  i  e.  " Equitum Magiatery^  which  " Eotoman^  in  his 
feuds  sub  verb.  "  MarschdlcuSj'^^  derives  from  the  old  word 
"  March,^^  which  signifies  a  horse :  others  make  it  of  the 
Saxon,  ^^Mar,^^  i.  e.  a  horse,  and  ^^Soalch"  a  master. 

MAB£8CHANCi£.-^-The  jurisdiction  of  a  marshal. 

Mabettuk. A  piece  of  land  which  is  at  times  over- 
flowed by  the  sea. 

Mabiscus. A  marsh. 

Mabitagiuh. ^That  portion  which  is  given  a  daugh- 
ter in  marriage.  Vide  GlanviJkj  lib.  2,  a  18.  As  a  fruit 
of  tenure,  under  which  "  Maritagiuw!^  is  strictly  taken,  is 
that  right  which  the  lord  of  the  fee  formerly  had  to  dispose 
of  the  daughters  of  his  vassals  in  marriage. 

MABrrAGiUK  debet  esse  liberum. ^Marriage  ought  to 

befi^ee.  • 

Mabitabe. ^To  marry ;  to  provide  a  husband. 

MABrmcA  Angli». ^The  ancient  revenues  from  the 


MABrniiA  inccem^ta. Increase  of  land  by  tiie  re* 

tiring  of  the  sea. 
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Habx:et  zeld. ^The  ancient  toll  for  a  market 

Marqitb  de  diviflion  de  Partage  de  terres :  ce  mot  vient 

da  Latin  dividere. ^Notice  the  division  of  the  allotment 

of  the  lands ;  this  word  is  deriyed  from  the  Latin  dMdert. 

Mabte  suo  dectirrere. ^To  run  by  its  own  force. 

Materia  non  est  corpus,  neqne  per  formam  corporalita- 
tis,  neqne  per  simplicem  essentiam,  est  tamen  ens  et  qtddem 
sabstantia,  licet  incompleta ;  habetque  actum  ex  se  entita- 

tivum,  et  simul   est  potentia    subjectiva. ^The    first 

material  is  not  a  body,  neither  by  its  shape  nor  by  its  am- 
ple essence ;  it  is,  however,  a  being,  and,  indeed,  a  substance, 
although  incomplete;  and  it  has  a  living  action,  derived 
from  itself  although  it  be,  at  the  same  time,  a  subjective 
power. 

Matebia  prima. — —The  first  matter. 

Matebteba. An  aunt  by  the  mother's  side. 

Maxtma  iUecebra  est  peccandi impunitatis  spes. ^The 

greatest  incitement  to  guilt  is  the  hope  of  sinning  with  im- 
punily. 

Medfee. ^A  reward. 

Mepiante  patre. ^With  the  &ther's  acquiescence. 

Medietas. ^The  moiety.    Fr.  "  Mbitiey"  i.  e.   ccejua 

media  pars.  The  half  of  any  thing ;  and  to  hold  by  maie" 
ties  is  often  used  in  the  law  books  in  cases  of  joint  tenants. 
Vide  Liu.  126. 

Medietas  linguse. "Half  tongue."    Used  where  a 

jury  is  composed  half  of  aliens  and  half  of  natives.  Vids 
fwie. 

Medietas  terrss. ^A  moiety  of  the  land. 

Mediolaki  non  obtinet ^It  did  not  prevail  at  MUan. 

Medixtk  hsereditatis. Common  heirship. 

Meen. ^Mesne. 

Meindbe  age. ^Minority. 

Meldfboh. Sax.    The  recompense  due  and  given 

to  him  who  made  diseov^y  of  any  breach  of  the  penal 
laws. 
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Meliob  est  conditio  defandeptiB, ^The  defendant's 

condition  is  preferable. 

MsuoB  est  conditio  possidenti&-*— -The  condition  of 
the  possesser  is  the  better  one. 

Mbuus  et  tntins,  si  non  festines. ^Better  and  sa&r,  if 

you  do  not  hurry. 

Mblius  inquirendum. To  make  a  better  search ;  to 

inquire  further. 

Membba  dividentia. ^Parts  which  are  divisible. 

Mbmbbuh  pro  membro. "  limb  for  Limb."    The  law 

of  retaliation. 

MsNDACiinc  sibi  ipsi  imponere. ^To  take  back  the  lie 

upon  himself. 

Mensuba  domini  regis. ^The  royal  measure. 

Menbuba  juris  vis  erat And  power  was  the  (only) 

measure  of  right 

Mepbis. ^Neglect:  contempt 

Mebcatob. Trader;  a  buyer. 

Mebcen-lsge. The  Mercian  law  under  the  Heptar- 
chy. 

Mebces. ^The  wages  for  labor. 

Mebcimonia. ^The  wares  of  a  meroaior. 

Meboimoniatub  AnglisB. ^Ancient  English  tax  upon 

merchandise. 

Mebe. ^Mother. 

Mkbennium,  Merisme. ^Timber. 

Mebgeb ^Is  where  a  greater  and  less  estate  coincide, 

and  meet  in  one  person,  without  any  iniermediaiR  estate ; 
in  which  case,  the  lesser  estate  is  immediately  annthilcUed; 
or  in  the  law  phrase  merged^  that  is  sunk  or  drowned  in  the 
greater ;  as  if  the^^  come  to  tenant  for  life,  or  years,  these 
particular  estates  are  merged  in  the  fee.  Vide  2  J2ep.  60, 
61.  8  Lev.  437.  2  Phiod.  418.  Oro.  Oar.  275.  Co.  LiiL  888. 

Meb,  or  Mere. ^Words  applicable  to  location^  which 

begin  or  end  with  either  of  these  syllables,  generally  denote 
fenny,  or  watery  places.     CoweCL  , 


"^■" 
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Herx  est   qmcqmd  yendi  potest ^Merchandise  is 

whatever  can  be  sold. 

Mesayektubb. ^An  accident 

Mesne. "Middle:  intervening."  The  middle  be- 
tween two  extremes,  and  that  either  in  time,  or  dignity. 

Mesne  lord. ^A  middle  lord ;  one  between  the  chief 

lord  and  his  tenant 

Mespbendbe. To  behave  amiss. 

Mess  Brie£ A  ship's  certificate  of  admeasurement 

granted  by  authority.    Danith  Sea  Law. 

Mes  aemble  que  tiel  legal  notice  n'est  sufficient  a  &ire 
un  criminal,  coment  soit  sufficient  a  rendre  luy  responsible 
in  matter  civil :  coment  est  doubt  in  ceo :  il  n'est  accessary 

sans  actual  notice. But  it  appears  that  a  like  legal  notice 

is  not  sufficient  to  make  him  criminal ;  but  it  may  be  suffi- 
cient to  make  him  responsible  in  a  civil  affitir :  although 
there  is  doubt  in  this :  he  is  not  accessary  without  actual 
notice. 

Mes,  si  la  pleynt  soit  faite  de  £toe,  qu'avera  toUe  a  home 
ses  membres,  en  tiel  case  perdra  la  £Sme  I'une  meyn  par 

jugment,  come  le  membre  dont  elle  avera  trespasse. 

But  if  the  plaint  be  made  of  a  woman,  who  has  deprived 
a  man  of  his  limbs,  in  such  case  the  woman  shall  be  ad- 
judged to  lose  one  hand,  as  the  member  with  which  she 
offended. 

Messoingeb. ^Falsehoods.  . 

Messuagiuh  sive  tenementum. A  messuage  or  tene- 
ment 

Mesheb. Affairs;  business. 

Meta. Limit,  or  bounds :  the  goalof  an  ancient  race- 
course. 

Metalluh. A  Boman  punishment  for  criminals, 

which  sentenced  them  to  labor  in  the  mines. 

Mettbe  a  large ^Is,  generally,  "  to  set  or  put  at  lib- 
erty." And  there  is  JU^e  fe  estoto,  said  Mettre  le  droits  men- 
tioned by  LUHeton  in  cases  of  releases  of  lands  by  joint 
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tenaiit«,to^  wliicli  maj  aometinies  pass  a  fee  without  words 
of  inberitanoe,  1  InsL,  278,  4. 

Metus  in  constantem  vinun,  yd  fGenunam  potest  cadeie. 

"  That  fear  which  may  fell  on  a  &ccql  (or  conrageous) 

man  or  woman."  By  the  Canon  law,  a  marriage  oontracted 
under  such  a  fear  was  void. 

Mbu. Moved.    Mbulx. ^Better. 

Metn. ^Hand. 

MsYNOYEREB. ^The  occupying:  to  manure. 

Metnpast. ^A  household. 

Meynpbbnoub.-' ^A  surety,  or  bail  for  a  prisoner. 

Metns  sachant& Unlearned. 

Michel  Gemote,  or  Mioel  Gemote,  or  Mioel  Synod. 

The  great  meeting.  The  great  councils,  in  the  Saxon 
times,  of  king  and  nobles  were  called  "  Wittena  Oemoiest" 
afterwards  ''Med  Synods,''  or  ''Mchd  SyriMky''  and  ''MSod 
Gemotcsr    Vide  note  to  "  Wiftenagemoie!' 

Miels. Best 

Miles. A  knight:  a  soldier.    Vide  note. 

Miles  justitise. ^A  knight  of  justice.    Vids  note. 

MiLLSNA. ^A  thousand. 

MiNiSTBO  curiae. ^By  an  oflEicer  of  the  court 

MiNOBA  crimina. ^Lesser  crimes:  misdemeanors. 

Minora  regalia. ^The  lesser  rights  of  the  crown. 

Minus  sufficiens  in  literatura. ^Deficient  in  literature. 

Minute. From  mi^  middle,  and  nvyt,  night    Hid* 

night 

MiSE,  Fr. — ^Lat  Mxasum — ^Misa. (Tests  or  charges. 

Vide  note. 

Mtheba  est  servitus,  ubi  jus  est  vagum,  aut  incognitum. 

^That  servitude  is  miserable,  where  the  law  is  either 

uncertain  or  unknown. 

MiSEREBE. Have  mercy. 

MisxBicoBDiA.^ '^  Mercy.''    Sometimes  is  used  for  an 

arbitrary  or  discretionary  amerciament 

MiSFEAZAHCE. — —A  misdeed. 
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ro. ^Being  fiee  of  flnee  in  any  court  for 

complaints  irregolarl j  made. 

MifiKEarNiKO. Irregalar  in  a  sommons  or  aokioiu 

MTSLrKR. To  mifllead. 

MisPBisio. Fr. '^  J/epru."    A  contempt     Vide  note. 

MissAncnH. ^A  message* 

ICiBSUS. A  messenger. 

Missus  dominions. ^A  king's  justice. 

Missus  regalis. The  legate,  or  commisaioner  of  the 

crown. 

MiSTEBiUK. Something  hidden. 

MisusEB. "  In  abuse  of  any  liberty,"  or  benefit ;  as 

"he  shall  make  a  fine  for  his  mimser.^^  Vide  Old  Not 
Brev.^  149.  Bj  misuser,  the  charter  of  a  corporation,  &c., 
may  be  forfeited;  as  also  an  office. 

Mrnom  sensu. In  a  milder  sense :  by  a  more  &vor- 

able,  exposition. 

MnrrsRE  in  confusam. ^To  put  in  hotchpot. 

MnTEBE  in  confusam  cum  sororibus  quantum  pater  ant 

fiater  ei  dederit,  quando  ambulaverit  ad  maritum. To 

cast  into  a  mixed  fund  with  her  sisters  whatever  her  £ither 
or  brother  gave  her  on  her  marriage. 

MiTTER  le  droit ^To  pass  the  right 

MiTTER  le  estate. ^To  pass  the  estate. 

Mittimus. "  We  send."   The  name  of  a  commitment 

to  prison. 

MrrnruB  adversarius  in  possessionem  bonorum  ejus. 
^The  opponent  is  put  into  the  possession  of  his  efiects. 

MnroKUS. Suppose  now. 

MobDjIA  personam  sequuntur;  immobilia  situm. 

Things  moyable  go  with  the  person ;  immovables  belong 
to  the  place. 

MoDius. ^An  ancient  measure. 

Mopo  6t  forma. ^In  manner  and  form.     Vide  fwie. 

MoDUAM  castigationem  adhibere. To  chastise  with 

modeiatiQli. 
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Modus  deoimandL ^A  Modus,  or  compodtioii  in  lieu 

of  tithes. 

Modus  de  non  dedmando  non  praevalet. ^A  custom 

of  being  tithe  free  does  not  avail. 

Modus  et  conventus  vincunt  legem. ^Tbe  custom  and 

agreements  supersede  the  law. 

Modus   faciendum   homagium  et  fidelitatem. The 

manner  of  doing  homage  and  fealty. 

•  Modus  legem  dat  donationL — -Oustom  gives  law  to 

the  gift  (or  grant). 

Modus  levandi  fines. ^The  manner  of  levying  fines. 

MosBDA« Sax.    Murder. 

MoERYEB.^ ^To  die. 

MoHATBA. ^A  kind  of  usurious  contract 

MOLEKDINUH. A  miQ. 

MoLTTURA. A  toll  at  a  mill ;  a  multure. 

MoLLiTEB  manus  imposuit- — "He  gently  laid  hands 
on  him."  This  phrase  is  used  in  a  defence  set  up  against 
an  action  or  indictment  for  an  assault  He  but  "  gently 
laid  hands"  on  the  plaintiff  or  prosecutor  for  the  purpose 
of  expelling  him  out  of  his  (defendant's)  house,  &c. 

MoLUTUs. Ground,  as  weapons  sharpened  by  grind- 
ing. 

MoLTN  ventresse. 

MoNATH. Sax.    A  month. 

MoNEiA. Old  English  form  of  spelling  money. 

MoNiALA. A  nun. 

MoNiSR,  moneyer. -One  who  coined  money. 

MoNOMACHiA. Single  combat 

MoNS  sacer. "  The  sacred  mount"    A  place  of  ap- 

peaiance  for  litigating  persons  among  the  Bmans. 

MoNSTBAKS  de  compoto. Showing  the  account 

MoNSTBANS  de  droit Showing  the  right 

MoNBTRANS  dc  droits,  ou  records. Showing  the  deeds, 

or  records. 

MoNSTBANS  de  faits,  ou  records. ''  The  showing  the 
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deeds  or  reooida."  The  difference  between  ^^  monatrans 
defait^  and  ^^otfer  defaits,^^  is  this ;  he  that  pleads  the  deed 
or  record,  or  declares  upon  it,  ought  to  show  the  same ; 
and  the  other,  against  whom  such  deed  or  record  -is  plead- 
ed, may  demand  "  otfer"     CoweU. 

MoNSTRAvrr. ^He  hath  showed. 

Moot. ^Doubtful :  a  term  anciently  much  used  in  the 

Lmsof  C!ourt 

Moor,  or  Mute  Hill. ^Ancientlj,  a  hill  or  eleyation 

where  public  meetings  were  held  in  Great  Britain. 

MoBOANOiYA* ^The  wedding  gift.     Vide  note. 

Mobs. "  Death."    There  is  in  law  a  civil  and  also  a 

natural  death.     Vide  note. 

Mobt  d'ancestor. "  The  ancestor's  decease."     The 

name  of  a  writ     Vide  note, 

Mobtoagiuh. ^A  dead  pledge.     Vide  note. 

Mortmain — Manus  mortuo,. A  dead  hand,  or  an  un- 
changeable possession.     Vide  note. 

Mobtuaby. ^A  gift  to  the  church  on  the  decease  of 

a  parishoner.     Vide  note. 

MoBTUUK  vadium. ^A  dead  pledge,  or  mortgage. 

Vide  note  to  ^^  Mortgagium.^'* 

Mob  pro  lege. "  Custom  for  law."    Long-established 

usage  in  many  cases,  as  in  case  of  a  fixed  modus  for  tithes, 
&C.,  &C.  shall  stand  in  the  place  of  law. 

Mots  d'usage. "  Words  of  usage."  Phrases  in  com- 
mon use. 

MuuEB. "  A  woman."   Generally  applied  to  married 

women.     Vide  note. 

MuLiEB  nunquam  cum  masculo  partem  capit  in  aliqua 
hffiieditate. "  A  woman  never  takes  part  in  an  inherit- 
ance witli  a  man."  This  refers  to  the  feudal  law  of  de- 
scents. 

MuLiSB  puisne. ^The  eldest  iU^timate  son  of  a  wo- 
man, who,  before  her  marriage,  was  illioitly  connected  with 
ihe&iher. 

21 
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WohTA  Epifloopi.-^— ^  A  fine  paid  by  a  bishop  to  l3ie  khig 
for  certain  l^gal  jmyil^es. 

MuLto  fortiori,  or  "a  minori  admajusy Is  an  aigu* 

ment  often  used  by  LitUdan^  and  is  firamed  thns :  '*  K  it  be 
so  in  a  feofiment  passing  a  new  rigbt^  mncb  more  it  is  for 
tbe  restitution  of  an  ancient  right"  Vide  Cb.  LitL  268,  &c. 
260,  a. 

MuLTUH  depreciati,  et  deteriorati  devenerant  pro  defectn 
emptoram,  ex  causa  praodicta,  sicimpediditoram.— *— "  ^Fhe 
goods)  being  much  depreciated  and  injured,  were  reduced 
in  yalue  for  want  of  buyers,  who,  for  that  reason,  were  pre- 
vented firom  purchasing."  This  was  the  return  of  the 
sherifl^  in  some  cases,  to  a  writ  of  execution. 

MuLTUH  possessionis,  et  multum  juris. ^Much  poanss- 

ion,  and  much  right 

MuLTUK  possessionis,  sed  nihil  juris. ^Much  possess- 
ion, but  no  right 

Multure. ^A  toll  for  grinding  at  a  mill ;  also  a  fine 

for  going  to  another's  mill  instead  of  that  upon  the  barony. 
Vide  note  to  AstncL 

MuNDBRiCE. Sax.    Violation  or  breach  of  the  king's 

protection. 

MuNDEBURDB. From  mund^  protection  ;  and  bofd,  a 

pledge. 

MuNiciPiUM. A  free  city  or  town. 

MuRDRAVrr. "  He  murdered."  Sometimes  ibis  word 

means  ^^he  concedled.^^ 

MuBDBUH. — '—^^  Murder" :  concealment :  also  a  fine  paid 
by  the  hundred  wherein  the  crime  was  conmiitted.  Mur- 
dbK,  m  the  old  statutes,  signified  any  kind  of  conceabnwt, 
or  stifling. 

MuTARI  viagium  tunc  dicitur,  quando  primum  piindpai- 
em  destinationem  magister  navis  non  sequitur,  ut  pote, 
quod  navis  eum  onere,  et  cum  primis  yectoris,  ad  lo^mi 

destinatum  amplios  non  ire,  nee  eat. ^The  yoyage  is  said 

to  be  changed,  when  the  master  of  a  ship  does  not  follow 
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the  fint  destmation ;  as,  for  example,  when  a  vessel,  load* 
ed  wiA  its  fint  fireight,  does  not  proceed  farther  towards 
its  appointed  place,  and  (in  fact)  does  not  go. 

MuTATO  nomine  do  te  &bxda  narrator. Changing  the 

name,  the  &ble  concerns  jotirself 

MuTUATUS. "Borrowed."  A  phrase  sometimes  in- 
serted in  warrants  of  attorney  to  confess  judgment 


NOTES  TO  M. 

ILlova  Ghabta.— -The  great  PaJBfadkm  of  Engluib  liberty.  A  copy  wm 
tent  to  different  Oathedrale  in  Bngland.  One  is  to  be  seen,  in  most  excel- 
lent  preflenratlon,  in  the  BrUbh  Muanm.  It  is  beantiAiUy  written  In  Zaiin, 
in  the  old  oonrt-hand,  then  in  naa  Dr.  CfoUbmiffif  in  his  abridgment  of  the 
History  of  England,  says,  "  The  Barons  had  long  been  forming  n  coofederaoy 
against  King  John;  but  their  union  was  broken,  or  their  aims  disappointed, 
by  yarions  and  unforeseen  accidents.  At  length,  however,  they  assembled  a 
large  body  of  men  at  Stanrford,  and  from  thence,  elated  with  their  power, 
they  manned  to  Brackley,  aboat  fifteen  miles  from  Oxford,  the  place  where 
the  court  then  resided.  John,  hearing  of  their  approach,  sent  the  Arch- 
bishop of  Oanterbtary,  the  Earl  of  Pembroke,  and  others  of  the  Council,  to 
know  ttie  parUctdara  of  their  request ;  and  what  those  liberties  were,  which 
they  so  earnestly  importuned  him  to  grant  The  Barons  deliyered  a  schedule 
containing  the  chief  articles  of  their  demands ;  and  of  which  the  former 
Ghartere  of  Henry  and  Sdward  formed  the  ground-worlL  '  No  sooner  were 
these  shown  to  the  King,  than  he  burst  into  aftirious  passion,  and  asked  why 
the  Barons  did  not  also  demand  his  kingdom ;  swearing  that  he  never  would 
comply  with  such  exorbitant  demands  I  But  the  confoderacy  was  now  too 
strong  to  fear  much  from  the  consequences  of  his  resentment  Thoy  chose 
Robert  FiiiuHiUer  for  their  Ckneral,  whom  they  dignified  with  the  title  of 
**1Cabe9Chal  of  the  army  of  God,  and  of  the  Hdy  Church,**  and  proceeded 
without  farther  ceremony  to  make  war  upon  the  King.  They  besieged 
Northampton;  they  took  Bedford,  and  were  joyfyilly  receiTed  in  London. 
They  wrote  circular  letters  to  all  the  Nobility  and  Gentlemen,  who  had  not 
yet  declared  in  their  fayor,  and  menaced  their  estates  with  deyastation,  in 
case  of  refhsal  or  delay. 

John,  struck  with  terror,  first  offered  to  refer  all  differences  to  the  Pope 
alone,  or  to  eight  Barons,  four  to  be  chosen  by  himself  and  four  by  the  oon- 
federatea  This  the  Barons  scornfully  rejected.  He  then  assured  th«n  that 
he  would  submit  at  discretion ;  and  that  it  was  his  suprome  pleasure  to 
grant  aU  their  demands ;  a  conference  was  acoordingiy  appointed,  and  all 
things  adjusted  for  this  most  important  treaty. 

The  ground,  where  the  King's  commiasionerB  met  the  Barons,  was  between 
8ktifu$  and  Wwidoor,  at  a  place  called  Jhtnimede,  still  held  in  reverence  by 
posterity,  as  the  spot  where  the  standard  of  freedom  was  first  erected  in 
Bnffiand.  FMiherB  eren  now  exuhingly  riiowthis  spot  to  their  children ; 
and  the  yery  sight  of  it  warms  the  hcMut  of  every  EngUahman,  who  has  one 
drop  of  blood  whidi  revolts  i^;ainst  i^roftny  and  oppreeaionf  "There  the 
Barons  appeared  with  a  vast  nun^r  of  knights  and  wamors,  on  the  fl^ 
teenth  day  of  Juno,  while  these  on  the  King's  part  came  a  di^  or  two  after. 
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Both  sides  enctmped  apart  like  open  enemies.  The  debates  between  power 
and  precedence  are  generallj  but  of  short  continnance.  The  Barons,  oo 
carrTing  their  arms,  would  admit  of  few  abatements ;  and  the  King's  agent^ 
b^ng,  for  the  most  part,  in  their  interests,  few  debates  ensued,  iiter  some 
dajs,  the  King,  with  a  &cilit7  that  was  somewhat  suspicious,  signed  and 
sealed  the  Charter  required  of  him ;  a  Charter  which  continues  in  force  to 
this  day,  and  is  the  ikmous  bulwabk  or  Ekolibh  ubbbtt,  which  now  goes 
bj  the  name  of  Magna  Chabta.  This  &mou8  deed  either  granted  or  se- 
cured fi'eedom  to  those  orders  of  the  kingdom  that  were  alrMdy  possessed 
of  freedom,  namely,  to  the  Clergy,  the  Barons  and  the  Gentlemen ;  as  for  the 
inferior,  and  the  greatest  part  of  the  people,  they  were  as  yet  held  as  slaves ; 
and  it  was  long  before  they  could  come  to  a  participation  of  l^;al  protec- 
tion.'» 

IfAKCipn— (fiMiM  fiuMiti  cop^)— Men. became  slares,  among  the  BomoM, 
by  being  taken  in  war ;  by  sale ;  by  way  of  punMmeni;  or  by  being  bom 
in  a  state  of  serritude ;  and  it  may  not  be  improper  to  mention  some  psr- 
ticulars  of  these  Eoman  slaves  to  show  how  fiir  their  oondition  was  similar  to 
the  slaves,  and  adboripti  QLMBMf  under  the  Sngliah  and  other  Ewroptan 
feudal  law&  Bnemies,  who  votuntarUy  laid  down  their  arms,  and  surren- 
dered themselves,  retained  their  rights  of  freedom;  and  were  called  "Ds- 
ornTQ.**  Liv.  viL  31.  But  those  taken  in  the  field,  or  in  the  storming  of 
cities,  were  sold  by  auction  ("sub  ooboka")  as  it  was  termed,  (Im.  v.  22, 
fta)  because  they  wore  a  crown  when  sold;  or  (**8UB  habta'')  because  a 
spear  was  set  up  where  the  crier,  or  auctioneer  stcKxL 

There  was  a  oontinual  market  for  slaves  at  Eome,  Those  who  were  in 
that  trade,  brought  them  there  from  various  countries.  The  seller  was  bound 
to  promise  for  the  soundness  of  the  slave ;  and  not  to  conceal  his  fimlts. 
Vide  M>r.  SaL  iL  3.  285.  Hence,  they  were  usuaDy  exposed  to  sale  naked; 
and  they  carried  a  scroll  (tUnhu  vel  inscriptio)  hanging  at  their  nedcB,  on 
which  tiiieir  good  and  bad  qualities  were  spedfied.  Vide  (Tefl.  iv.  2.  If  the 
seller  gave  a  nlse  account,  he  was  bound  to  make  up  the  loss,  vide  Oic  Of,  m. 
16  and  It;  or  in  some  cases  to  take  back  the  slave.  Ibid.  23.  Those 
whom  the  seller  would  not  warrant,  were  sold  with  a  kind  of  cap  on  their 
heads,  (pikaU.)    Tide  G^  vil  4. 

It  was  unlawAil  for  free  bom  citizens  among  the  HomanSf  as  aniong  other 
nations,  to  sell  ihemselifes  for  slavea  Much  less  was  it  allowed  any  other 
person  to  sell  a  Freeman.  But  as  this  gave  occasion  to  certain  frauds,  it  was 
ordained  by  a  decree  of  the  Senate,  that  those  who  allowed  themselves  to 
be  sold,  for  the  sake  of  sharing  the  price,  should  remain  in  slavery.  Fktheis 
might,  indeed,  sell  their  children  for  slaves;  but  these  did  not,  on  that  ao- 
ooant,  entirely  lose  the  rights  of  citizens ;  for,  when  freed  from  their  slaveiy, 
they  were  h^d  as  " /n^envi^'' not  ^  LihertimJ'^  The  same  appeals  to  have 
been  the  case  with  insolvent  debtors,  who  were  given  up  as  sUves  to  their 
creditors,  "  ineervihUem  eredHorilma  addicH,^  (L  a  bound  in  servitude  to  their 
creditors.)    Vide  ^tfic^  vl  3,  26,  v.  10,  60. 

Criminals  were  often  reduoed  to  slavery,  by  way  of  punishment  Thus, 
those  who  had  neglected  to  get  themselves  enrolled  in  the  Censor's  books ; 
or  who  refused  to  enlist,  had  their  goods  confiscated ;  and,  after  being  soouiged, 
were  sent  beyond  the  Tiber.  Vide  Gic  pro  Ckecin.  24.  Those  condemned  to 
the  mines  or  to  fight  with  wOd  beasts,  or  to  any  extreme  punishment,  were 
first  deprived  of  liberty,  and,  bv  a  fiction  of  law,  termed  "  slaves  of  pixnish- 
ment,"  {servipcenm  fingAaaxtur^ 

The  children  of  any  female  slave,  became  the  slaves  of  her  master.  There 
appears  to  have  been  no  regular  marriage  among  slaves ;  but  their  connec- 
tion was  called  ^  ConbAemimn^^  and  themselves  '*  Contubcmaks.^  Those 
slaves,  who  were  bom  in  the  house  of  their  master,  were  called  "  VemsC  or 
**  VerwuuUt^  hence  the  expression,  '*  linf/wk  vsmotfiito,"  (one's  mother-tongueu) 
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Thm&  dsTM  wen  mora  peinUuit  than  othen^  beoMiae  th^y  wera  more  in- 
dulged. Vide  £br.  Sal  ii  0,  68.  SlavaB  not  only  did  all  domestic  eenrioea, 
but  were  likewise  employed  in  Tarioos  trades  and  mannfafitoras.  Such  as 
had  a  genius  for  it  were  sometimes  instructed  in  literature^  and  the  liberal 
arts ;  artHms  ingwiiB,  liberaUbuaj  vel  AofMo^M— L  e.  "  in  ingenious,  Uberal,  and 
honorable  science.''  Vide  (He  Some  of  these  were  sold  at  a  great  price. 
Vide  PUn.  yiL  39.  s.  40.  Hence  arose  a  principal  part  of  the  immense 
wealth  of  Oraastu,  Yide  PkUarek  **in  vUa  ^."  Slaves  were  ftequently 
promoted,  according  to  their  behavior,  as  firom  being  a  drudge,  or  mean 
slave  in  town,  to  be  an  overseer  in  the  country.    Vide  Hor,  Ep. 

The  country  fitfms  of  the  wealthy  Ramans^  in  latter  times,  were  cultivated 
chiefly  by  slaves.  Vide  PHfk  xviiu  3.  But  there  were  also  free  men  who 
wrought  for  hire,  as  with  us. 

Among  the  Bomam^  masters  had,  at  one  time,  an  a&fobifa  power  over  their 
slaves;  &ey  might  scourge  or  put  them  to  duslh  at  pleasure.  Tide  Juv.  8aL 
vi.  219.  This  right  was  sometimes  exercised  with  so  great  cruelty,  that,  es- 
pecially in  the  corrupt  ages  of  the  republic,  laws  were  made  at  dilTerent 
times  to  restrain  it  The  assertion  of  Jwenal  proves  that,  even  where  great 
civilization  and  refinement  reign,  and  even  where  men  are  far  removed  finom 
a  state  of  nature,  they  may  beoome  tyrants.  These  foots  also  teach  Legisla* 
tnres  that  as  little  arbitrary  power  as  possible  should  be  left  in  the  dtserdiiim 
(as  it  is  foolishly  termed)  dT  any  weak  and  follible  in^viduaL 

The  Uuh  was  the  common  punishment  of  slaves;  but  for  certain  crimes 
they  were  branded  in  the  for&ead,  and  sometimes  forced  to  carry  a  piece 
of  wood  wherever  they  went,  which  was  called  "Ftirca;^  and  whoever  had 
been  subjected  to  this  punishment  was  ever  afterwards  called  **  Furei/erJ'^ 
Slaves,  also,  by  way  of  punishment,  were  often  shut  up  in  a  house  or  bride* 
well,  where  they  were  obliged  to  turn  a  mill  for  grinding  com.  Vide  PiauL 
si  Tbt.  passim.  When  slaves  were  beaten,  they  used  to  be  suspended  with 
a  weight  tied  to  their  feet,  that  they  might  not  move  them.  Vide  PlauL  Asim 
iL  2,  34,  Ac  To  deter  daves  from  offending,  a  thong  (habbha)  or  a  lash  was 
commonly  hung  on  the  staircase,  (in  seaHs.)  Vide  Bor.  Ep.  iL  2,  16 ;  but 
this  was,  it  is  said,  generally  applied  to  younger  slaves,  "  Impuberes  habend, 
yel/endd plectebanktr"  L  &  "The  youngsters  were  flogged  with  a  whip  or 
rod."  Vide  U^nan.  Slaves,  when  punished  capitally,  were  commonly  cru- 
cified. Vide  Jtiv.  vL  219.  Oie,  in  Verr.  v.  3,  64,  ftc ;  but  this  punishment 
(which  was  a  most  horrible  one,  leaving  the  criminal  sometimes  for  days  hi 
extreme  agony)  was  prohibited  under  Oonsiantine.  If  a  master  of  a  fiunily 
was  shun  at  his  own  house,  and  the  murderer  not  diaoovered,  aU  his  domestic 
slaves  wore  liable  to  be  put  to  death.  Hence,  we  find  no  lees  than  fintr  Ami- 
dred  in  one  fitmily  put  to  death  on  this  account  Vide  TadL  Ann,  xiv.  43. 
How  tar  tyranny  and  revenge  will  go  when  left  to  the  passions  of  the  in- 
jured parties  1 1 

Slaves  were  not  esteemed  as  persons^  but  as  ekoMs;  and  might  be  trans- 
ferred from  one  to  another  like  any  other  effects.  Slaves  could  not  testify  in 
a  court  of  justice.  Vide  Tkr,  Phomk  ii.  1,  62 ;  nor  make  a  wilL  PUn.  Ep. 
viil  16 ;  nor  inherit  anything,  idem,  iv.  11 ;  but  gentle  masters  allowed  them 
to  make  a  kind  of  a*wiU  (quasi  testamentum/aoers).  Vide  Plin.  Ep.  viiL  16; 
nor  could  slaves  serve  as  soldiers,  Id.  x.  39,  unless  first  made  free,  except  in 
the  time  of  Hannibal,  when,  after  the  battle  of  Cannes,  eight  thousan<l  slaves 
were  armed  without  being  fteed.  Vide  Liv.  xxii  6t.  These  were  called 
"  Fbiraeff,"  because  they  enlisted  voluntarily.  Vide  Festus :  these  afterwards 
obtained  their  fiieedom  for  their  bravery.  (Liv.  xxiv.  16.)  Slaves  sometimes 
saved  money  out  of  their  allowances,  whidi,  with  their  masters'  permission, 
they  laid  out  at  interest,  or  purchased  with  it  a  slave  for  themselves,  fh>m 
whose  labors  they  might  make  profit  Cicero  says  that  sober  and  industrious 
sbivea,  at  least  such  as  became  slaves  ftom  being  captives  in  war,  seldom  re- 
mained in  servitude  above  six  jean.    (PhiU.  viii  11.)    At  certain  times 
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■IftTM  irera  obliged  lo  nute  ptwnta  to  th«ir  Bislen  oat  of  iheir  i^ 
ing«^"ag m yiod  A  iikmmm  tm nwdotfw  cww|wwef<w/;"-^  a  "oat  jof  thai 
whidi  the7  MiTod  bj  tittle  and  Utfle  fiom  their  aUowenoa"  Tide  Arm! 
There  wee  aometiiiMi  an  agraemeitt  between  maater  and  bUto^  tbati  when 
the  latter  ahoold  payaoertain  acun,  the  master  aboold  be  Miqed  to  give  him 
his  Uberty.  Tide  Ptoet  A^  y.  3,  Ac^  OoBma.  ii.  5,  6  Altboogh  the  atafte 
of  elavea,  in  point  of  r^My  was  the  same,  yet  their  condition  in  families  was 
▼erj  different  aooordlng  to  the  caprice  and  pleasnre  of  their  mastersy  and 
their  Tarions  employments ;  some  serred  in  chains,  as  Jawi^on^  and  door* 
keepers;  and  some  in  the  ooontry,  '^caimyaH  txiKufrcB^  L  e.  "chained  hus- 
bandmen.'' Vide  Flat,  m.  19.  "Yincti  ibssores"  (diained  ditchen  or  dig- 
gers). Vide  Imc*  TiL  402;  others  were  confined  in  work-houses,  below 
ground  (m  eivoftelw  BMerTanei»\  So  PUnyy  "  Ftnotfi  jMdoi,  domiiato  fnamM, 
VMcrifliqm^  virfto,  orva  fooeneni^  xriil  3 — I  e.  "  with  chained  feet,  manaded 
hands,  and  branded  countenance,  thej  cultiyate  the  flelda*' 

MANiTiaBSia — hM  the  inhabitants  of  many  towns,  during  the  long  oontin- 
nanoe  of  the  Feudal  system,  had  gained  th^  fteedom  and  ind^iendenoe  \q 
charters  of  communitias  being  granted  them,  the  enfranchisement  of  bond- 
men or  sUves  became  gradually  more  frequent ;  and  when  ^  Charton  of  lib- 
era," or  **  Manumission,"  were  granted  to  such  persons,  they  contained /wr 
concessions,  correspondhig  to  the  four  capital  grieyances  to  whidi  men  in  a 
state  of  senritode  were  sulgect  1st  The  ri^^t  of  disposing  of  their  penoos 
by  sale,  or  grant,  was  relinquished.  2.  Power  was  given  &em  of  bequeath- 
ing,  or  conTe3ring  their  property  or  eflfocts,  by  will,  or  any  other  legal  deed ; 
or  if  they  happened  to  die  intestate,  it  was  provided  that  their  effects  should 
go  to  their  lawful  heus  hi  the  manner  as  ^e  property  of  other  persons.  3d. 
The  senrices  and  taxes  which  they  owed  to  thoir  superior,  or  liege  lord, 
Which  were  formerly  arM6*ary,  were  preeisdy  ascertained.  4tlL  They  were 
allowed  the  liberty  of  marrying  aooordlng  to  their  own  inclinations;  fiv- 
neriy  they  oould  contract  no  marriage  without  their  lord's  pennisaion;  and, 
it  is  said,  with  no  person  but  with  one  of  M«  slayesi  All  thrae  circumstances 
are  ftrand  m  the  Charter  granted  HabUorilm  Mxmtia  Britoms,  A.  D.  1374L 
Many  drcumstances  concuz^  which  produced  detireranoe  from  this  wretched 
state.  The  gentle  spirit  of  the  Christian  religion;  the  doctrines  wfaidi  it 
teaches  conoeming  the  equality  of  man,  and  the  mutual  charity  or  good  will 
we  should  bear  to  all  mtmkind;  its  tenets  with  respect  to  the  Divine  Gov- 
ernment;  and  the  impartial  eye  with  which  the  Almi^ty  regards  men  of 
SMPy  condition,  and  admits  them  to  a  participation  of  his  benefits,  ^*  without 
respect  of  persons,"  are  all  inconsistent  with,  and  mititate  against  senritudei 
The  benign  doctrines  of  Christianity  struggled  long  but  steadily  with  woridly 
interest;  and,  estahJiahing  generous  and  equitable  maxims,  ooutribnted  more 
than  every  other  circuoistance  to  introduce  the  practice  c^  "  ifoatfnuMnk" 
When  Pope  Oregory  the  Great,  who  flourished  towards  the  end  of  the  sixth 
century,  granted  tiberty  to  one  of  his  slaves,  he  gives  this  reason  for  it: 
^Oum  IMemplor  noHer^  Mku  OoniUor  notens,  ad  hoc  prapitiaJUu  humamm 
oaamem  vohu/irii  astwnere^  tU  dioiniiatit  sum  ffroHOf  dirempto  {quo  teuobamm 
ctq>iiivi)  vineuh^  pristina  noSy  restiiueril  Ubertati;  salubrikr  agiiur,  <t  AomMMn; 
quoa  ab  initio  Ubero$  naiura  proMity  et  jus  genHumjugo  substituU  servOuiia,  mi 
eaquajMtifuerani,  manumiUentia^  benefieio^  Ubertate  recUanter"^L  e.  "  SeeiBg 
that  our  Redeemer,  the  Create  of  all  things,  as  a  propitiation,  assumed  a 
human  body,  that,  by  the  merit  of  his  divinity,  the  cludn  being  broken  (bf 
which  we  were  enthnilledX  he  might  restore  us  to  liberty.  So  we  act  prc^ 
erty,  if  by  the  Idndnees  of  our  manumission,  those  whom  nature  ordained 
firee  from  the  first,  but  whom  the  law  of  nations  hath  subjected  to  slaveiy, 
are  restored  l^  us  to  their  birth-right  of  freedom."  And  a  great  part  x>f  the 
(duirters  of  '*  Manumission,"  previously  to  the  reign  of  Louis  the  Tenth,  are 
ipanted  ^^pro  amore  Vei,"  ^^pro  remedio  ammo,*'  et  ^^pro  meroede  animi^'  • 
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1 0.  "fiir  the  love  of  God,"  "for  the  cure  of  the  Mnd,"  and  "for  the  weJfin 
of  the  aooL"  Vide  Du  Oanqt,  voc  ^^  Mammimoy  The  fiinnilitj  of  Manu- 
mitaioii  wae  performed  in  a  church,  with  great  solemnity  as  a  religiouB  cer- 
emony ;  the  peraon  to  be  manumitted  was  led  round  the  great  altar,  with  a 
torch  in  his  hand ;  he  took  hold  of  the  horns  of  the  altar,  and  there  the  sol- 
emn words  conferring  liberty  were  pronounced.  Ihid.  vol  !▼.  467.  Manu- 
mission was  also  frequently  granted  on  a  death-bed ;  or  by  wilL  Another 
mode  of  obtaining  Manumission  was  by  entering  into  Holy  Orders;  but  po 
many  slaves  escaped  by  this  mode  out  of  the  hands  c^  their  masters,  tha: 
the  practice  was  at  last  prohibited  by  almost  all  the  nations  of  Europe. 

The  genius  of  the  English  constitution  seems  early  to  have  &Yored  Manu- 
mission generally;  yet,  in  some  parts  of  Englandf  personal  service  continucni 
to  a  late  period.  In  the  year  1514^  we  find  a  chwter  of  Benry  the  Eighth, 
enfiranchising  two  slaves  belonging  to  one  of  his  manors ;  and  so  late  as  the 
year  1574,  there  is  a  commission  from  Queen  EUxabeih^  with  respect  to  tlio 
Manumission  of  certain  bondmen,  belonging  to  her. 

Manumission  was  formerly  performed  several  way&  Some  were  manu- 
mitted by  delivery  to  the  sheriff,  and  proclamation  in  the  county,  Ac: 
others  by  charter.  One  way  of  manumission  was,  for  the  lord  to  take  the 
bondman  by  the  head,  and  say,  '*  I  will  that  this  man  may  be  free" — and 
then  shoving  him  forward,  "  out  of  his  hand,"  {e  nwim  mio.)  There  was. also 
a  Maoomission  trnptied^  when  the  lord  made  an  obligation  for  payment  of 
money  to  the  bondman— -or  sued  him  where  he  might  enter  without  suit,  Aa 
The  form  of  manumitting  in  the  time  of  WiViam  the  Conqueror  is  thus  re- 
corded: *^8%  qnniB  mrvwn  8W$m  Uberum  faeerej  iradai  mtm  neeoomiHper 
maman  dexiram,  inplenu  oomiUUu,  et  quieium  ilhm  ciamare  debet  ajugo  servi- 
tutu  ma  per  Mamtmiasionemt  et  ostendat  ei  Ubenu  portaa;  et  iradat  ei  libera 
an/iOf  scUieetf  laneeam  ei  gladium ;  et  inde  Libeb  homo  eficUur."  Yide  Lamb 
Archai.  126— i.  &  "If  any  person  desires  to  make  his  slave  free,  he  may 
deliver  him  to  the  Bherifl(  by  the  right  hand,  in  ftdl  County  Court,  and  he 
should  declare  that  he  was  discharged  by  Manumission,  from  his  servitude, 
and  show  him  the  opened  doors,  and  deliver  to  him  free  arms,  vhs.,  a  lance 
and  sword,  and  thenceforth  he  becomes  a  freeican." 

MAiruSd — ^In  ancient  records,  this  word  is  frequently  used  for  Ihe  peraon 
taking  an  oath.  **  Teriia^  quarto^  dtc^  manxijurare" — i.  e.  "the  party  was  to 
bring  so  many  to  swear  with  him,  that  they  believed  what  he  vouched  was 
trua"  And  tu  case  of  a  woman  accused  of  adultery,  ^^muHeri  hoc  neganti 
purgaOoMxta  manu  eosUHt  indicta"—l  e.  "she  was  to  vindicate  her  reputation 
upon  the  testimony  of  six  Compuigator&"  Yide  Beg,  EocL  Christ  GanL 
The  use  of  the  word,  in  the  sense  here  alluded  to,  probably  came  from  laying 
the  hand  on  the  Scriptures  when  the  oath  was  taken. 

Mathbic— -or  Maihem. — ^Those  words  mean  a  wound,  or  corporal  hurt,  by 
which  a  man  loses  the  use  of  any  member,  proper  for  his  defence  or  fight : 
as  if  a  man*s  skull  be  broke ;  or  any  other  bone  broken,  in  any  other  part 
of  the  body;  a  foot,  hand,  finger,  or  joint  of  a  foot;  or  any  member  be  cut 
off;  if  by  any  wound  the  sinews  be  made  to  shrink;  or  where  any  one  is 
castrated ;  or  if  an  eye  be  put  out,  or  any  foretooth  broke,  Ac.  But  the  cut* 
ting  off  an  ear,  or  nose,  the  breaking  of  the  hinder  teeth,  and  such  Uke,  was 
held  by  the  Common  Law  to  be  no  Mayhem ;  as  they  were  not  weakening 
the  person's  strength,  but  only  a  disfiguring,  or  deforming  the  body.  Yide 
Gland,  lib.  4,  c.  7.  BracL  lib.  3,  tract  2.  At  one  time,  by  the  ancient  law 
^England,  he  that  maimed  any  one,  whereby  he  lost  any  part  of  his  body, 
was  sentenced  to  lose  the  like  part,  "  memJbrvm  pro  Tnembro"  (limb  for  limhL) 
Yid^3  Inst  118. 


MsDiRAfl  uirciuJL— -In  petit  treason,  murder  and  folony. 
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Ungua^^  is  allowed  by  the  Bnglish  law.  But  in  high  treaaon  it  la  otherwifle ; 
and  we  read  that  Solcmion  de  Siandford^  a  Jew,  had  a  cause  tried  before  the 
Sheriff  of  NbrwieK,  bj  a  jtuy,  who  were  "  aex  prdboa  d  kgales  homines  ;  et 
sex  legaies  JudoBos  exdvitale  Nonoiei^^  Ac — I  a  "  six  good  and  lawful  men, 
and  six  Jews  of  the  same  description,  (taken)  flt>m  the  city  of  Norwich." 

Milks,  among  the  LoHmj  signified  a  Soldier ;  but  in  law  books  it  general!  j 
signifies  a  Knight;  which  Camden  says  is  derived  from  the  Saxon,  Gniie,  or 
GnighL  The  Heralds  inform  us  of  several  orders  of  Knighta  A  Kni^t, 
at  this  day,  is»  and  anciently  hath  been,  reputed  and  taken  for  one  who,  by 
his  valor  and  prowess,  or  other  services  performed  for  the  benefit  of  the 
commonwealth,  has,  by  the  King,  or  his  sufficient  deputy,  been  advanced 
above,  or  separated  from  the  common  sort  of  gentlemen.  The  Romana  called 
Knights,  Cderea^  and  sometimes  EquUes,  from  the  performance  of  those 
services  upon  horseback ;  and  among  them,  there  was  an  order  caUed  "  Ordo 
EquestriSj"  but  distinguished  from  those  called  Cderes.  The  Spaniaunds 
called  them  Gav^Beros,  the  French,  Ohevcdiers^  and  the  Germans,  Sieters :  all 
which  appellations  evidently  appear  to  proceed  fix>m  the  Horse,  which  is  a 
great  proof  of  the  manner  d  the  execution  of  their  warlike  exercises. 

IC1LB8  Jusnci^ — As  soon  as  the  science  of  law  (by  the  introdnctioii  of 
the  Roman  Civil  Code,  ftc.)  became  a  laborious  study,  and  the  practice  of  it 
a  sqMnrate  profession,  such  persons  as  rose  to  eminence  in  it  obtained  honors^ 
which  had  been  theretofore  appropriated  to  sokKers.  Knighthood  was  the 
most  remarkable  distinction  during  several  ages,  and  conferred  privileges,  to 
which  rank  and  birth  alone  were  not  entitled.  To  this  high  dignity,  per- 
sons eminent  for  their  knowledge  in  the  law  were  advanced ;  and  therebj 
placed  on  a  level  with  those  whom  their  military  talents  had  rendered  con- 
spicuous. MdUhew  Pane  mentions  such  Knights  as  early  as  A.  D.  1 261.  If 
a  Judge  obtained  a  certain  rank  in  the  courts  of  Justice,  thai  alone  gave  him 
the  right  to  the  honor  of  Knighthood;  and  *' Miles  JtisHeite,"  and  ''Jiikt 
Liieraku,**  became  common  titles.  Yide  Pasquier  Reserches,  Uv.  11,  c  16, 
p.  130.  A  profession  which  led  to  offices,  and  ennobled  the  persons  who 
held  them,  grew  into  credit ;  and  the  people  of  Europe  became  accustomed 
to  see  men  rise  to  eminence,  by  eivil,  as  well  as  militeay  talents  and  bravery. 

M18B. — ^This  is  a  law  term  signifying  eocpenses;  and  was  formerly  used  in 
the  entries  of  judgments,  in  personal  actions;  as  where  the  plaintiff  reooTera, 
the  Judgment  is  "quod  recuperet  damna  sua,^  (i.  e.  that  he  recover  his 
damages)  to  such  a  value,  and  "pro  misis  et  cusUxgiis,"  (for  costs  and  charges) 
so  much,  fta  This  woid  has  also  another  signification  in  law,  which  ia» 
where  it  is  taken  for  a  word  of  art,  appropriated  to  a  writ  of  Right,  so  called 
because  both  parties  have  put  themselves  upon  the  mere  right:  so  that  what, 
in  other  actions,  is  called  an  issus,  in  a  writ  of  Right  is  called  a  "Mise;^  but 
if  in  a  writ  of  Right,  a  collateral  point  be  tried,  that  is  called  an  issue.  Vide 
]8t  InsL  2H  and  37  Edward  Zd,  c.  16. 

MtsPRiBiO'— A  neglect,  oversight,  or  contempt.  As,  for  example,  Mi^prisum 
of  treason,  is  a  negligence  in  not  revealing  treason,  where  a  person  knows  it 
to  have  been  committed— so  of  fblony.  In  a  larger  sense,  Misprision  is 
taken  for  many  great  offences,  which  are  neither  treason  nor  felony,  nor 
capital,  but  very  near  them ;  and,  it  is  said,  that  every  great  misdemeanor, 
^K'hich  hath  no  certain  name  appointed  by  the  law,  is  generally  called  Jfw- 
jtrisUm.    Vide  8  InsL  36.    H.  P.  C,  127.     Wood,  406,  40& 

\£0D0  ET  FORV A. — ^Words  of  art  in  law  pleadings,  &c  ;  and  particulaiij 
used  in  the  answer  of  a  defendant,  whereby  he  denies  the  thing  laid  to  his 
charge,  {moda  et  forma  declarata)  "  in  manner  and  form  as  laid*'  by  the  plain- 
tiff    Vide  Kitch,  232. 
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KOKOAKOIVA— or  MbrganginOf  ttosa  the  Sax,  "morgen^^  the  moming, 
and  "ififlant'"  to  give.  Theee  words  signify  the  weddingKla/s  gift — dower, 
or  rather  damy,  "  Si  sponaio  virum  mum  supervixeritf  dotem  ei  maritationem 
ivam,  eartarum  ituirumenHSj  vd  tesUum  exh^itionilnta  et  traditam  perpelualiUsr 
habeatf  et  morganginam  mant,"  L.  L.  HttL  1.  a  11. — ^L  eu  "If  &e  wife  sar- 
Tire  her  husband,  she  shall  have  her  dower  and  marriage  portion,  always 
deli7ered  (or  assigned)  to  her  by  deeds,  or  the  producing  of  witnesses,  and 
also  the  wedding-moming^s  giftr  Vide,  also,  Dvk  Ccaigt^  in  verb^  "Morgane- 
giba."  There  is  a  custom  at  present  in  WaLu^  for  the  friends  and  neighbors 
of  a  new  married  couple  to  make  them  presents  on  their  wedding  day. 

KoBT  D*AHOE9roB. — ^Thls  is  a  writ  which  lay  where  a  man's  &ther,  moth- 
er, brother,  sister,  imde^  aunt,  Ac.,  died  seized  of  lands,  tenements,  rents,  fta 
that  were  held  in  fee^  and  after  their  death,  a  stranger  abated.  Vide  Reg. 
Orig.  223.  It  is  good  as  well  against  the  abator,  as  any  other  in  possess- 
ion of  the  land ;  bat  it  lies  not  against  the  brothers  or  sisters,  Ac.,  where 
there  is  a  privity  of  blood  between  the  person  prosecuting,  and  them.  Oo. 
IM,  242.  And  it  must  be  brought  within  the  time  limited  by  the  statute 
of  limitations.  (3  Comm.  189).  If  tenant  by  the  curtesy,  alien  his  wife's 
inheritance  and  die^  the  heur  of  the  wife  may  have  an  aasiase  of  mart  d'anc6»- 
tor,  if  he  have  not  assets  by  descent  from  the  tenant  by  the  curtesy  ;  and 
the  same  shall  be  as  weU  where  the  wife  was  not  seized  of  land  the  day  of 
her  deaUi,  as  where  she  was  seized  thereof    New  KaL  Br,  489. 

Mobs— Death.  By  the  Roman  laws,  (affecting  freemen,)  only  the  most 
beinoQs  crimes  were  punished  by  a  violent  death.  In  ancient  times  it  seems 
to  have  been  not  unusual  to  hang  the  male&ctors,  "  in/did  arbore  auspenr 
^"  (I  a  to  hang  them  on  an  accursed  tree).  Vide  Liv.  L  26.  Afterwards, 
to  scourge  {^nrgis  coddere\  and  behead  them  {aecuri  pereutere).  Vide  Liv,  iiu 
5.  rii  19.  xxvi.  15.  To  throw  fW>m  the  Tarpeian  hock,  {de  saxo  Tarpeio  de- 
jiure-)  lb.  vi  20.  or  from  that  place  in  the  prison  called  Rdbur.  Vide 
/bftfr^  YiU  Max.  vi.  31.  Also  to  strangle  them,  ijacquieo  gtUam,  gtUtuTf  vd  oef' 
vieetr^  I  &  **to  break  the  wind-pipe,  the  throat^  or  the  neck  with  a  rope,") 
in  priflon.  Id.  v.  4,  7.  Vide  Salbistj  Oat  5*5,  Ac.  The  bodies  of  criminals, 
when  executed,  were  not  burnt,  or  buried ;  but  exposed  before  the  prison, 
(usually  a  certain  stairs  called  GemanicR,)  and  thence  dragged  with  a  hook, 
ud  thrown  into  the  Tiber.  Vide  SiteL  Tib,  53 ;  and  Juo.  x.  66.  Some- 
times, however,  their  friends  purchased  the  right  of  butying  them.  Under 
^e  Bmperors,  several  new  and  more  severe  punishments  were  contrived ; 
asi  exposure  to  wild  beasts,  (ad  besiiaa  damnatio;)  burning  alive,  {vivicomhuf 
riim,)  Ac.  When  criminals  were  burnt,  they  were  dressed  in  a  tunic,  be- 
smeared with  pitch,  and  other  combustible  matter,  called  "  tunica  moieata." 
Vide  Senec  Ep,  14.  Juv.  viiL  236.  Pitch  is  mentioned  among  the  instru- 
ments of  torture  in  more  ancient  timos.  PlauL  Capt  iii  4,  66.  Sometimes 
persons  were  condemned  to  the  public  works ;  to  engage  with  wild  beasts ; 
or  fight  as  Gladiatora  Vide  Plin,  j^.  x.  40 ;  or  were  employed  as  slaves, 
in  attending  on  the  public  baths ;  in  cleansing  common  sewers ;  or  repairing 
the  streets  and  highways.  Id.  S[laves,  after  being  scourged,  were  crudfled, 
luually  with  a  label,  or  inscription  on  their  breasts,  intimating  their  crime, 
or  the  cause  of  their  punishment,  Bio.  liv.  3,  as  was  conunonly  done  to  other 
criminals,  when  executed.  Suet,  CaL  32.  Iknn.  10.  Thus  Pilate  put  a  title 
or  superscription  on  the  cross  of  our  Saviour.  Vide  MdtL  xxviL  37.  The 
fonn  of  the  cross  is  described  by  ZHonysius,  vii.  69.  Vedius  Polio,  one  of 
the  friends  of  Augustus^  devised  a  new  species  of  cruelty  to  slaves,  throwing 
them  into  a  fish-pond  to  be  devoured  by  lampreys.  Vide  Plin,  ix.  23.  s.  39. 
Dio,  liv.  23.  A  person  guilty  of  parricide,  or  even  murdering  a  near  rela- 
tion, after  being  severely  scourged,  was  sewed  up  in  a  sack,  (adeo  insaius), 
with  a  dog,  a  cock,  a  viper,  and  an  ape,  and  then  thrown  into  the  sea^  or  a 
deep  river.     Cic  pro  Rose.  Amer,  il  25,  26.    Senee,  Clem,  i.  23. 
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JfoBjaACUmi,  «0l  moriimmitadium,  from  **nunif"  foortmu,  and  **g9gt,"  « 
pledge.  Generally  meaning  a  pledge  of  lands  or  tenements.  We  read  of 
Mortgage  in  the  Grand  Outhmary  of  Normandy,  a  313.  GlanTille  (tfft.  1. 
a  13)  deflnee  it  thoi^  "Moriuum  vadium  dicUur  iBud,  emgns  firudaa,  vd  red- 
ditua,  ifUerim pereqvU  in  nuOo  ae  aequieianf'~4,  e.  *'That  is  called  a  dead 
pledge,  whoee  profit  or  income  does  in  no  way,  in  the  meantime,  defray  the 
debt"  So  that  it  is  called  a  "  dead  gage"  becaose  whatever  profit  it  yield- 
eth,  yet  it  redeemeth  not  itself  by  yielding  such  proflt^  except  the  whole 
sum  Donowed  be  paid  at  that  day. 

The  notion  of  mortgaging  and  redemption  appears  to  be  of  JewiA  ex- 
traction ;  and  most  probably  from  them  it  descended  to  the  Cfreeke  and  Bo- 
mam.  The  plan  of  the  Moeaie  law  constitutes  a  just  and  equal  Agrarian 
law,  that  the  lands  might  continue  in  the  same  tribes  and  families ;  therefore, 
whoever  was  oompelted  by  poverty  to  seU,  could  transffar  no  estate  in  the 
lands,  Airther  than  to  the  then  next  generai  Jubilee^  whidi  returned  once  in 
ewerj  fifty  yean ;  therefore  it  was  computed  by  the  purchaser,  that  he  could 
only  hold  <ia  that  Jubilee  arrived.  YideZ^vO.  xzv,  13  ^^m;.;  but  it  has 
bera  said  that  the  vendor  had  power  at  any  Um/a  to  redeem,  paying  the  value 
of  the  lands  to  the  next  Jubilee;  but  though  he  did  not  redeem  them,  yet  at 
the  Jubilee^  the  lands  camo  bade  free  to  the  vendor,  or  his  heirs. 

KoBXMAiir— maaw  moriua,  from  the  Fr.  "fnoi%"  more;  and  ^maime,^ 
manus.  This  word  means  an  alienation  of  lands  to  any  oorporation,  gufld, 
or  fraternity,  and  their  suocesBors :  aa  bishops,  parsons,  vicars,  fta  The  rea- 
son of  the  name  "  Mortmain^"  may  probably  be  derived  from  hence,  because 
the  services,  and  other  profits  of  the  land,  as  Escheate,  Ac,  should  not  come 
into  a  dead  Jiand,  or  into  such  a  hand  as  might  be  called  dead  0  the  world, 
80  as  to  be  abstractedly  diSTerent  from  other  lands,  Ac.,  and  never  could,  by 
any  defect  of  the  heirs  of  the  donee,  ftc.,  rotum  to  the  donor ;  or  to  any  tca^ 
parol  or  common  use.  PcUydore  Virgil  in  the  seventh  bode  c^the  CShronidei 
mentions  this  law,  and  gives  the  reason  of  the  name,  "  Ei  legem  tone  mauatn 
martiMm  vocamaUy  quod  ree  eemel  daloB  coBegOe  aacerdotom,  wm  uti^fie  rumu 
vendereniuTf  vdut  moriua,  hoe  est;  usui  aUorum  mortaUum  in  perpetuam  adepta 
eseenL  Lex  diUgenter  eervaJtur,  mc,  vi  nihil  poeseeaionum  ordini  aacerdolaU  a 
guoquam  detur,  niai  regia  permiaau" — I  e.  "And  this  law  they  called  Mort- 
main, because  estates  once  given  to  societies  of  priests,  could  not  afterwards 
be  sold  (they  might  be  accounted)  as  things  without  life;  that  is,  they  were 
obtained  for  the  use  of  other  persons,  in  perpetuiiy.  The  laws  thus  carefully 
observed  that  nothing  be  given  to  the  sacerdotal  order  by  any  person,  with- 
out the  King's  consent"  WiUiam  the  Conqueror  demanded  the  cause  why 
he  conquered  England  'moTte  battle,  which  the  Danea  could  not  do  by  tnoay. 
Frederick,  the  then  Abbot  of  SL  Albana^  answered,  that  the  reason  was,  be- 
cause the  land,  whidi  VKta  the  maintenance  of  martial  men,  had  been  given 
and  consecrated  to  pious  purposes ;  and  for  the  maintenance  of  holy  votaries. 
To  this  the  Conqueror  said,  that  if  the  dorgy  were  so  atrong,  that  the  reabn 
was  eufsebled  of  men  of  war,  and  subject  by  it  to  fbreign  invasion,  he  would 
assist  it,  and  thereupon  he  took  away  many  of  the  revenues  of  the  Abbot, 
and  of  othera  alsa    Vide  Speed  418. 

MoBTUABT. — ^A  gift,  or  payment  to  the  church  on  a  person's  demise.  Sdr 
den  says  that  the  usage  was  to  bring  the  Mortuary  along  with  the  oorpee^ 
when  it  came  to  be  buried ;  and  to  offer  it  to  the  church,  as  a  satis&ction  fir 
the  flupposed  negligence  and  omissions  the  deceased  had  been  guilty  of,  in 
not  paying  his peraonal  tithes:  from  thence  it  was  called  "  a  eorae preaenL^ 

MuuEB. — ^It  has  been  said  that  this  word,  uqed  in  the  law,  seems  to  be  a 
word  corrupted  from  meUor,  or  the  Fr.  memeur,  and  signifies  the  lawful  issue 
bom  in  wedlodc,  preferred  before  an  dder  brother,  bom  otU  of  matrimony. 
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Fide 5lfail0^J9^e, ell.  Batb7  6VflHi9aZe,kwfalis8U»arefaidtobefiMilMr, 
not  from  meaar,  but  because  begotten  "  S  mu/iere,"  and  not "  ex  eoncubina :"  for 
becaltesach  issue  '*fiHo$  fmOierakm,"  opposing  them  to  Bastards.  Vid^ 
Gkan^  kh  1,  a  1.  It  appears  to  be  thus  used  in  ScoUand  also.  Skene  says 
"mOieratus  fiOus,  is  a  lawful  son  bom  of  a  lawful  wile.**  Jt,  however,  is 
oftoD  used  in  the  sense  we  usually  apply  to  it  Women  have  held  in  Englomd 
▼arious  ofBces.  Arai^  Countess  of  PemJbroke,  Dorset^  and  Monig<ymery^  held 
the  olBoe  of  HerecKtary  Sheriff  of  WBgfmordmd^  and  exercised  it  in  penon ; 
at  the  Assizes  at  AppUbyj  she  sat  with  the  judges  on  the  bench.  Vide  Earg, 
«.  Co,  LUL  326,  a.  A  woman  may  also  be  a  Marshal,  Great  Chamberlain, 
and  Constable  of  England^  the  Champion  of  I^kmd,  Commissioner  of  Sew- 
era,  Governor  of  a  Work-house,  Sexton,  Keeper  of  the  Prison  of  the  Gate- 
hoQse  of  the  Dean  and  Chapter  of  WestninateTf  Returning  0£9oer  of  Mem- 
ben  of  Parliament,  and  GonstiOila    Vide  Bex  v.  SiMe,  2  Burr.  Biep. 


n  ♦  >■ 


N. 

N^AIF. A  slave  by  birth. 

Nam  adipiscimnr  possessionem  corpore  et  anipo :  neque 
per  se  corpore,  neque  per  se  animo.  Non  autem  ita  acci- 
piendnm  est,  at  qui  fundum  possidere,  yelit  omnea  glebas 
circumambulet;  sed  sufficit  quamlibet  partem  ejus  fundi 
introire. ^For  we  obtain  possession  by  body  and  intend- 
ment, not  by  body  alone,  nor  by  intent  alone.  For  it  is 
not  to  be  understood  that  he  who  is  about  to  take  possession 
of  a  &rm  should  walk  oyer  the  whole  of  the  land ;  but  it 
is  sufficient  that  he  enter  into  what  part  of  the  farm  he 
pleases. 

Namare, To  distrain. 

Nam  cum  navis  divertat  ad  extraneos  actus,  dicitur  mu- 
tasse  iter,  et  plura  viagia  fedsse,  et  primum  dicitur  mutatum 
et  ampli^r  rata  hoc  procedere,  etiamsi  fuit  csepitum  secun- 
dum viagium,  licet  non  completum ;  nam  cum  fuerit  deyen- 
tum  ad  actum  proximum,  destinatio  habetur  pro  profecto ; 
cum  potentia  proquinqua  actui  habeatur  pro  actu,  limita 

tamen  si  mutetur  ex  justa  causa,  &c. ^For  when  a  ship 

alters  her  course  to  transact  business  foreign  to  the  voyage, 
she  is  said  to  have  changed  her  course,  and  to  have  made 
more  voyages,  and  the  first  voyage  is  said  to  be  altered. 
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and  a  higher  rate  is  taken  for  this,  although  the  aeoond 
voyage  was  begun,  but  not  completed :  for  when  the  yea- 
ael  had  performed  its  first  businesSy  its  destination  shall  be 
considered  as  completed ;  for  the  immediate  power  of  act- 
ing shall  be  accounted  for  the  act  itself;  but  if  it  change 
its  destination  for  a  just  cause,  &c. 

Nam  de  miniipis  non  curat  lex. ^For  the  law  takes 

no  notice  of  mere  trifles. 

Nam  et  commodum  ejus  esse  debet,  cujus  periculum  est 
For  he  who  is  liable  to  the  risk  should  have  the  ad- 
vantage. 

Nam  ex  antecedentibus,  et  oonsequentibus,  fit  optima  in- 

teipretatio. ^Because  the  best  meaning  consists  in  that 

which  precedes,  and  follows. 

Nam  exemplo  pemiciosum  est,  ut  ei  scripture  credator 
qua  unusquisque  sibi  adnotatione  propria  debitorem  con- 

stituit For  it  is  a  very  injurious  rule  that  a  writing 

should  have  that  credit,  in  which  any  person,  by  his  own 
memorandum,  may  constitute  another  his  debtor. 

Nam  feudum  sine  investitura  nullo  modo  constitui  potuit 
For  a  fee  cannot  in  any  manner  be  made  without  (giv- 
ing) possession. 

Namium. ^A  taking  of  goods  or  chattels  by  way  of 

distress. 

Nam  leges  vigilantibus,  non  dormientibus  subveniuni 
For  the  laws  assist  the  watchful,  (but)  not  the  slothful 

Nam  nemo  est  hseres  viventis. ^For  no  one  is  the  heir 

of  a  living  person. 

Nam  omne  crimen  ebrietas,  et  incendit,  et  detegit 

For  drunkenness  aggravates,  and  also  discovers  every 
crime. 

Nam  omne  testamentum  morte  consummatum  est,  et 

voluntas  testatoris  est  ambulatoria  usque  ad  mortem. 

For  every  will  is  consummated  (or  perfected)  by  death; 
and,  until  that  event,  the  testator's  will  is  ambvlaLofy  (or 
liable  to  be  altered). 
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Nam  qtd  &cit  per  alium,  fadt  per  se. For  he  who 

acts  by  another  acts  by  himself.     Vide  note. 

Nam  qui  hseiet  in  litera,  h»ret  in  cortice. "  For  he 

who  adhexes  to  the  (very)  letter  sticks  (only)  in  the  bark ;" 
[he  does  not  reach  the  substance.] 

Nam  quilibet  potest  renunciare  jiui  pro  se  introducto. 

"  For  any  one  may  renounce  a  law  (or  right)  brought 

in  for  himself"  (L  e.  which  is  raised  for  his  own  advan- 
tage). 

Nam  qui  non  prohibit,  cum  prohibere  possit,  jubet 

For  he  who  forbids  not,  when  he  may,  orders  (the  thing  to 
be  done).     Vide  note. 

Nam  quod  remedio  destituitur,  ipsa  re  valet,  si  culpa 

abeit. ^For  that  which  is  without  remedy,  assists  the 

thing  itself)  if  no  &ult  exists. 

Nam  quod  semel  meum  est^  amplius  meum  esse  non 

potest. ^For  that  which  is  once  my  own,  cannot  be  more 

strongly  (or  fiilly)  mine. 

Nam  si  cum  gente  aliqua  neque  amicitiam,  neque  hos- 
pitium,  neque  fcedus  amiciti»  causa  &ctum  habemus,  hi 
hostes  non  sunt  Quod  autem  e  nostro  ad  eos  pervenit, 
illorum  fit ;  et  liber  homo  noster  ab  eis  captus,  servus  fit, 

et  eorum  idemque  si  ab  illis  ad  nos  aliquid  perveniat 

For  although  with  any  nation  we  have  no  league,  nor  fiiend 
ship,  nor  alliance  made,  yet  they  are  not  enemies.  Never- 
theless, what  effects  of  ours  may  chance  to  come  into  their 
possession  become  their  property;  and  our  free  subject 
captured  by  them  becomes  their  slave ;  and  so  of  their 
property,  if  it  come  to  our  hands. 

Nam  silent  leges  inter  arma. ^For  during  (the  rage 

of)  war,  laws  are  disregarded. 

Nam  verba  debent  intelligi  cum  effectu,  ut  res  magis 

valeat  quam  pereat. For  language  should  be  undeistood 

with  that  intent^  that  the  matter  may  rather  be  effected 
than  rendered  nugatory. 

Nastbb. Bom. 


884  LAW    aLOSBARY. 

Nativa. ^A  female  slave. 

Katuralis  affedao. ^Natural  afieetion.     Vide  note. 

Natus  ante  maritagium. ^Bom  before  wedlock. 

Naitclebits. The  master  of  a  mercliaiit  ship. 

Naufbaoe. Shipwreck. 

Naufragio  fiuito,  exerdtor  natila   restitoit,  qtue  ad 

manom  prsdceperat,  ut  qui  non  trajeoeiit ^In  case  of 

shipwreck,  the  master  restores  the  freight  which  comes  to 
his  possession,  inasmuch  as  he  has  not  thrown  it  over- 
board. 

Nauluil- — ^The  passage  or  freight  money  on  a 
vessel. 

Nautjb,  Caupones,  Stabularii,  ut  recepta  restituenrnt 

^Maiiners,  Linkeepers,  Ostlers  (are  bound)  to  retom 

things  as  left  in  their  charge. 

Nautjb  pro  damno  con&rre. The  sailors  ought  to 

contribute  to  the  loss. 

Nautioo   foenore. ^By  nautical   interest:   by  bot^ 

tomry. 

Navabohus. The  captain  or  conmumder  of  a  veaseL 

Navis  bona. ^A  good  ship. 

Ne  admittaa.-^ — A  writ  for  non-admittance  of  flome 
party  during  the  progress  of  a  suit. 

Nb  setas  quidem  distinguebatur,  quum  prima  juventa 

consulata  ac  dictaturas  inirent. For  the  age  was  not 

nicely  distinguished  when  the  principal  youth  ente(red  on 
the  consul  or  dictatorship. 

Ne  aliquid  de  suo  honorabili  contenemento  amittat 

Lest  he  lose  any  part  of  his  respectable  appearance. 

Ne  aliquis  scholas  regens  de  legibus  in  eadem  civitate, 

de  csBtero  ibidem  leges  doceat That  no  person  keeping 

schools  in  the  same  city  (for  the  study)  of  the  laws  should 
from  tiienceforth  teach  such  laws  there. 

Ne  baila  pas.— >— A  plea  made  by  a  defendant  in  the 
action  of  detinue,  in  which  he  denied  Uiat  the  thing  sued 
for  was  delivered. 
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Nbo  etit  aUii  lex  Eomtty  alia  Affuxni$;  aHa  nunc,  alia 
posihae;  sed  et  ornnes  gentes,  et  omni  tempore  nna  le^  et 
mnpitenia,  et  immortalis,  continebit— ^ — Neither  shall 
there  be  one  law  at  Eomtj  another  at  Athens  ;  one  now,  an* 
other  in  ftitare ;  but  to  all  nations  and  all  times  one  per- 
petoal  and  fixed  rule  shall  remain. 

Necsssitas   cnlpabilis. "A   blamable    necessity:" 

foch  a  necessitj  which,  though  deserving  reprobation,  yet 
could  not  have  been  avoided. 

NscBSSiTAd  inducit  privUeginm  quoad  jura  privata. 

Necessity  gives  a  privilege  like  private  rights. 

Necsssitas  non  habet  legem. Necessity  has  no  law. 

NEC  in  papyris,  nee  in  verbis. ^Neitiier  written,  nor 

oral.     Vide  note, 

Neo  in  saicerdotis,  nee  in  sacris.  Neither  in  the  priest- 
hood nor  in  holy  matters. 

Neo  fuit  dectus  major. ^He  was  not  elected  mayor. 

Neg  magis  est  contra  naturom  morbus,  egestas,  aut  ali- 

qoidbujusmodi  quam  appetitio  vel  detractio  alieni. ^Nor 

is  disease,  pover^,  or  anything  of  this  kind,  more  against 
nature  than  avarice,  or  the  taking  away  another's  property. 

Nec  piBosidens,  nee  aliquis  de  coUegio  praodicto  medico- 
rum,  nee  successores  sui,  nee  eorum  aliquis  exercet  faculta- 

tem  illam. ^That  neither  the  president,  nor  any  other 

person  of  the  said  college  of  physicians,  nor  his  successors, 
nor  either  of  them,  exercise  that  profession. 

Nec  r^bus  infinita,  aut  libera  potestas. Nor  is  power 

which  is  given  to  kings,  either  unbounded  or  at  wiU. 

Nso  tali  auxilio  nee  defensoribus  istis  tempus  eget 

The  time  requires  no  such  aid ;  no  such  defenders. 

Neo  vero  me  ftigit  quam  sit  acerbum,  parentum  soeleia 
fitiorum  pcenis  luunter :  sed  hoc  preclare  legibus  compara- 
tum  est,  ut  caritas  liberorum  amiciores  parentes  reipublicad 
reddeiet ^Nor,  indeed,  have  I  been  unconcious  how  se- 
vere it  mus^be  that  the  crimes  of  the  parents  should  be 
expiated  by  the  punishment  of  the  children ;  but  this  has 
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been  clearly  ordained  by  the  laws,  that  love  for  the  childTen 
might  render  parents  more  friendly  towards  the  republic. 

Nec  yidetor  incongruum  mulieres  habere  peritiam  juris. 
Legitur  enim  de  uxore  Jchannis  AndruE  glossatoris,  quod 
tantam  peritiam  in  utroque  jure  habuit,  ut  publice  in  scho- 

lis  legere  ansa  fit ^Nor  does  it  seem  inconsistent  that 

women  should  be  skUAil  in  the  law.  For  it  is  written  that 
the  wife  of  John  Andrea,  the  Interpreter,  was  so  learned  in 
both  laws,  (i.  e.  the  civil  and  common  law,)  that  she  had 
enterprise  sufficient  to  lecture  publicly  in  the  schools. 

Ne  deficiat  justitia.^ — ^Lest  justice  be  defeated. 

Ne  disseiz^  pas. ^Not  ejected. 

Ne  done  pas. No  gift  at  all, 

Ne  episcopi  saecularium  placitorum  offidum  suscipiant 

^That  the  Bishops  do  not  usurp  the  office  of  secular 

pleas. 

Ne  exeat ^That  he  depart  not 

Ne  exeat  Eegno. ^That  he  leave  not  the  realm. 

Ne  &ciat  vastum,  vel  estrepementum  pendente  placito 

dicto  indiscusso. That  he  commit  no  waste,  or  spoil, 

whilst  the  said  plea  (or  suit)  is  pending. 

Negabe. To  deny. 

Negotiobum  gestor. ^A  person  who  voluntarily  as- 
sumes the  care  of  another's  affidrs  during  the  absence  of 
the  latter,  and  without  his  authority. 

Ne  injuste  vexes "  That  you  do  not  unjustly  oppress 

(or  harass)."    There  was  formerly  a  writ  so  called. 

Nembda. Sax.    A  jury. 

Neminb  contradicente. ^No  one  opposing. 

Neminem  voluerunt  majores  nostri,  non  modo  de  exis- 
timatione  cujusquam,  sed  ne  pecuniaria  quidem  de  re  mini- 
ma, esse  judicem :  nee  nisi  qui  inter  adversaries  convenis- 
set Our  ancestors  required  that  no  one,  even  if  influ- 
enced by  the  opinion  of  any  person,  or  by  the  most  trifling 
sum  of  money,  should  be  a  judge ;  nor  unless  he  would 
(impartially)  decide  between  the  parties  in  dispute. 
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Nbho  ad  Begem  appellat  pro  aliqua  lite  niai  jus  domi 
consequi  non  possit.  Si  jus  nimis  Beverum  sit^  alleyatio 
deinde  qn»ratur  apud  regem.  That  no  person  appeal  to  the 
King  on  any  suit,  unless  he  cannot  proceed  at  law  at  home. 
If -the  law  be  too  severe,  then  his  Majesty  may  be  applied 
to  for  relie£     Vide  note. 

Nbmo  allegans  suam  tuipitudinem  audiendus  est No 

man  setting  forth  his  own  depravity  is  to  be  heard. 

Neko  beneficium  suum  perdat,  nisi  secundum  consuetu* 
dmem  anteceesorum  nostrorum,  et  per  jx^dicium  parium 
sacrum. ^That  no  man  lose  his  benefice,  unless  accord- 
ing to  the  custom  of  our  ancestors;  and  by  the  judgment 
of  his  peers,  (or  equals.)    Vide  note  to  "  Benejicia,^ 

Neko  bis  punitur  pro  eodem  delicto. ^No  one  is  pun- 
ished twice  for  the  same  offence,  (or  crime.) 

NsMO  debet  bisvexari  pro  eadem  causa. ^No  one 

ought  to  be  twice  harassed  for  the  same  cause. 

Neko  debet  locupletari  aliena  jactura. ^No  one  ought 

to  grow  rich  by  the  misfortune  of  another. 

Nsifo  est  hseres  viventis. No  one  is  the  heir  of  a  liv- 
ing person. 

Neico  ex  consilio  obligatur. ^No  one  is  bound  by 

oounseL 

Neico  ex  proprio  dolo  consequitur  actionem. ^No  one 

can  bring  an  action  arising  firom  his  own  deceit 

Nemo  in  propria  causa  testis  esse  debet ^No  one 

should  be  a  witness  in  his  own  cause. 

Nemo   invitus  compellitur  ad  communionem. ^No 

person,  against  his  will,  is  forced  into  a  copartnership. 

Nemo  miles  adimatur  de  possessione  sui  beneficii,  nisi 
convicts  culpfi,  quse  sit  laudanda  per  judicium  paiium 

suorum. ^That  no  Enight  be  deprived  of  the  possession 

of  his  benefice,  unless  convicted  of  a  crime,  which  (con- 
viction) has  been  approved  by  the  judgment  of  his  peers 
(or  equals).    Yide  note  to  "  Beneficia.^ 

Nemo  patriam  in  qua  natus  est  eznere,  nee  ligeantiam 

2d 
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cjume  poflrit ^No  person  oan  leave  die  coantiy 

in  which  he  was  born,  nor  forswear  the  alliance  which 
is  due.    . 

Neico  plus  jnris  in  alium  transferre  potest  qnam  ipse 

habet. No  penon  can  transfer  to  another  a  greater 

power  than  he  himself  possesses. 

Neko  potest  esse  heres  et  dominns. No  one  .(at  the 

same  time)  can  be  both  heir  and  lord. 

Nbmo  potest  £Etoere  per  alium  quod  per  se  non  potest 

TXor  one  can  do  an  act  by  deputy  which  he  cannot  do 

of  himself. 

Neico  punitur  pro  alieno  delicto. No  one  is  pvniah- 

able  for  another's  crime  (or  offence). 

Nemo  punitur  sine  injuria,  &gU}  seu  de&lta. No  man 

is  punished  except  for  some  offence^  wrong  or  de&olt. 

Nemo  remotfi  causfi,  sed  proximS  spectetur. No  one 

is  concerned  in  a  remote,  but  in  an  immediate  cause. 

Nemo  reus  nisi  mens  sit  rea. ^No  one  is  gnil^,  unless 

he  has  a  guilty  intention. 

Nemo  tenebatur  prodere  se  ipsum. ^No  man  is  bound 

to  criminate  himself. 

Nemo  tenetur  informarequi  nescit,  sed  quisquis  scire  quod 

informal ^No  one  is  expected  to  instruct  others  upon  a 

subject  about  which  he  is  ignorant^  but  every  one  is  sup- 
posed to  be  conversant  with  what  he  undertakes  to  explain. 

Ne  nulles  autres  engynnes  pur  prendre  ou  destruire 
savaquire,  leveres,  ne  conilles,  nautre  desduit  des  gentils, 

sur  peine  d'emprisonment  d'  un  an. No  other  enginesi 

to  take  or  destroy  deer,  hares,  or  rabbits,  which  nature  has 
given  to  gentlemen  (for  the  purpose  of  sport),  under  pain 
of  a  year's  imprisonment. 

Ne  per  scripturam  aliqua  fiat  in  posterum  dubitatio, 
jubemus  non  persignorum  captiones  et  compendiosa  enig* 
mata  ejusdem  codicis  textum  conscribi ;  sed  per  literarum 

consequentiam  eiq)lanari  coneedimus. ^That  no  doubt 

may  hereafter  arise  as  to  writing,  we  command  that  the 
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text  (or  ooxnpoflitioii)  of  any  saoh  book  be  not  written  by 
cavilling  notes,  and  condensed  enigmas ;  but  we  pennit 
them  to  be  explained  by  the  sequel  (oider  or  eonise)  of  the 
letters.     Vuknote. 

Neque  quid,  neque  quantum,  neque  quale,  neque  aliquid 

eoram  quibus  ens  detenninatur. ^Neither  what,  nor  how 

much,  nor  what  kind,  nor  any  of  those  things  by  which 
being  is  defined. 

NxQUE  quisquam  agri  modum  certcun,  aut  fines  proprios 
habet ;  sed  magistratos  et  pzincipes,  in  annos  singulos,  gen- 
tibus,  et  cognationibus  hominum  qui  una  coierunt,  quan- 
torn  eis  et  quo  looo  visum  est  attribuimt  agri,  atque  anno- 

post  aUum  transiie  cogunt Nor  has  any  person  acer- 

tain  quantity  of  land,  or  any  particular  boundaries ;  but 
the  magistrates  and  chiefi  annually  apportion  such  a  quan- 
tity of  land,  and  in  such  a  situation,  as  they  shall  see  fit, 
to  the  people,  and  kindred  of  those  men,  who  hare  assem- 
bled  together ;  and  then  oblige  them  to  depart  the  year 
following. 

Neque  societas,  neque  collegium,  neque  hujusmodi 
corpus  passim  omnibus  habere  Gonceditur ;  nametlegibus 
et  senattts  consoltis,  et  prindpalibus  constitutionibus,  ea 

res  coercetor.*^ ^Nor  is  a  sode^,  or  college,  (or  conyen- 

tion,)  nor  a  body  (or  corporation)  of  this  kind,  allowed 
every  where  to  meet  on  all  occasions,  for  that  matter  is 
restrained  both  by  the  laws  and  decrees  of  the  Senate,  and 
the  ordinances  of  the  governors. 

Neque  testamentom  recte  &otumf  neque  ullum  aliud 
negotium  recte  gestum,  postea  furor  interveniens  perimit 

^And  lunacy  subsequently  recurring,  does  not  break 

the  will  that  was  duly  made;  nor  dissolve  any  proper 
previous  contract. 

Ne  quid  detriment!  Bespublica  capiat "Lest  the 

commonwealth  receive  an  injuiy."  This  was  the  injunc- 
tion given  by  the  JBoman^y  on.inyestoig  the  Ittctator  with 
supreme  power. 


84^  LAW    OL088ART. 

Nb  quiB  inyitus  dvitate  mutetar,  neve  in  civitale  maneat 
invitofl.  Hec  sunt  enim  fimdamenta  finniflBuna  nostne 
libertatifl,  aid  quemque  juria  et  retinendi  et  dimittendi  ease 

domintim. ^Let  no  man  againat  hia  will  change  bia  atate 

(ofr  oonntry),  nor  let  him,  oontraij  to  indination,  remain 
in  the  aame.  Theae  are  the  moat  atable  fonndationa  of  oar 
liberty,  that  eveijone  ia  lord  in  hia  own  right  of  retaining, 
or  renouncing  hia  privilege  (of  citizenahip). 

Nb  quia  plna  donasae  preaamator  qnam  in  donatione  ex 

preBserit ^Leat  any  one  be  presumed  to  have  given  more 

than  he  expressed  in  the  gift  (or  grant). 

Nb  recipiator. **  That  it  be  not  reoeiTed.''    Words 

of  caution  given  to  a  Law  officer,  not  to  reodye  the  nexl 
proceeding  of  an  opponent 

Nb  reless6  paa. ^Not  releaaed. 

Ne  se  volent  acquitter. ^Thej  are  unwilling  to  dis- 
charge. 

Nb  te  ipaum  praodpites  in  discriminem, Judge  not 

too  haatilj. 

Nb  unquea  accoupl^. ^Never  mairied. 

Nb  unquea  aocoupl^  in  loyal  matrimonie. ^He  was 

not  united  in  lawful  wedlock. 

Nb  unquea  executor. He  waa  not  an  executor. 

Ne  unquea  receiver. ^He  waa  not  a  recdver. 

Nb  unquea  seise  que  dower. ^Never  seised  (or  pos* 

sessed)  of  dower. 

Nb  tmques  seide. ^Never  seised. 

Nexi,  obsorati,  et  addictL ^Bound,  overwhelmed  in 

debt)  and  condemned.     Vide  note. 

Niefe. A  bondwoman.    Yide  note  to  "ifimumtS^ 

NiENT  cul\ ^Not  guilty. 

NiBNT  culpable. ^Not  guilty. 

Nn&NT  de  dire. ^He  aays  nothing  (or  makea  de&ult). 

NmiL  ad  rem  aocrevit He  added  nothing  to  the 

matter. 
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NnQL  aliud  qtuim  jus  prosequendi  in  judioio  quod  sibi 

debetar. ^Nothing  fiuiher  than  the  tight  of  suing  at 

law  for  what  is  due  to  him. 

NmiL  debet ^He  is  not  indebted. 

Nihil  de  fine  quia  pardonatur. Nothing  for  a  fine, 

becaose  he  is  pardoned. 

NmiL  de  fine,  quia  remittitur  per  statutum. Nothing 

on  account  of  a  fine,  because  it  is  remitted  by  statute. 

NmiL  de  jure  &oeie  potest  quis  quod  vertat  ad  exhiere- 

dadonem  domini  sui ^A  person  cannot  l^allj  do  any- 

thing  w^ch  may  tend  to  the  disinheriting  his  lord. 

NmiL  de  re  accrescit  ei,  qui  nihil  in  re  quando  jusaccres- 

caret  habet No  advantage  accrues  to  him  who  has  no 

interest  in  the  estate,  when  the  right  increased. 

NmiL  did! ^He  says  nothing. 

Nihil  didt  ad  rem. ^He  says  nothing  to  the  matter. 

Nihil  habes  in  tenemeutis. ^You  have  no  interest  in 

the  tenements  (or  estates).     Vide  note. 

NmiL  habes  in  terra. You  have  no  interest  in  the 

estate. 

NmiL  habes  in  terra  petita,  quia  bastardus. ^You  have 

no  interest  in  the  land  sought  after,  because  you  are  ille* 
gitimate. 

Nihil  magis  consentaneum  est,  quam  ut  iisdem  modis 

res  disBolvatur,  quibus  constituitur. ^Nothing  is  more 

reasonable  than  that  a  thing  should  be  dissolved  by  the 
same  means  by  which  it  was  framed. 

NmiL  operantur  qusB  tacite  insunt ^Those  things 

therein  tacitly  comprised,  are  inefficacious. 

Nihil  possumus  contra  veritatem. ^We  can  do  no- 
thing against  truth. 

Nihil  praescribitur,  nisi  quod  possidetur.-— = — ^Nothing  is 
prescribed  but  what  is  possessed. 

Nihil  profuerint  signasse  tabulas  si  mentem  matrimonii 
non  fdisse  constabit.  Nuptias,  non  concubitua,  sed  con- 
sensus, £Gbcit ^It  was  of  no  advantage  to  sign  the  oon^ 
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tract,  if  it  appear  that  the  intent  of  marriage  was  wanttng. 
Not  eohabitation,  but  eonaenty  latifiea  the  marriage. 

Nihil  sanctiiis,  nihil  antiquina  fbit ;  perinde  ac  si  in  ipso 

hoc  numero,  secreta  qnedam  easet  leligio. "  Nothing 

(was  considered)  more  sacred ;  nothing  more  renerable,  as 
though  some  secret  religion  was  (comprised)  in  ibis  num- 
ber." This  is  supposed  to  mean  the  numbear  l\odve.  Vide 
note. 

NmiL  simile  est  idem. ^Nothing  whieh  is  like,  is  the 

same  thing ;  similarity  is  not  identitj. 

NmiL  simul  inrentum  est  et  perfectum. ^No^Jiing  is 

at  the  same  time  invented,  and  also  (made)  perfect 

Nihil  tarn  conyeniens  est  natorali  »quitati  unum  quod- 

que  dissolvi  eo  tigamine,  quo  ligatum. ^Nothing  is  so 

agreeable  to  natural  justice,  as  that  eyexything  shocdd  be 
dissolyed  (or  released)  bj  the  same  tie  by  which  it  was 
bound. 

Nihil  tam  naturale  quamquidlibet  dissolvi  eo  modo  quo 
ligator. ^Nothing  is  more  natural  than  this,  that  any- 
thing may  be  dissolved  in  the  same  manner  as  the  obliga- 
tion is  imposed. 

Nil  capiat  per  breve. That  he  take  nothing  by  the 

wril 

Nil  debet "  He  owes  nothing."    The  usual  plea  in 

an  action  of  debt 

Nil  debet  in  assumpsit ^He  is  not  indebted  in  (the 

action  of)  assumpsit 

Nil  dicit ^He  says  nothing. 

Nil  fiEicit  error  nominis,  cum  de  coipore  constat ^An 

error  in  the  name  is  of  no  consequence  when  it  ia  consist- 
ent with  the  substance. 

Nil  habet  in  ballivia  mea  per  quod  summoneri  potest 

^He  possesses  no  property  in  my  bailiwick  by  which  he 

can  be  summoned. 

Nil  habuit  in  tenementis. ^He  had  no  (interest)  in  the 

tenements. 
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Nisi  ad  hoc  admiflsos  sit ^UnleflS  he  be  admittod  to 

this. 

Nisi  captus  est  per  speciale  preceptom  noBtmmy  vel  cap- 
itals jndidarii  nostri,  yd  pro  morte  hominisi  yel  profoiesta 
nostra,  yel  pro  aliquo  Grimine,  quare  aecundum  oonsuetu- 

dinem  AngUoR  non  sit  repl^iabilis. Unless  he  be  taken 

bj  OUT  special  order,  or  that  of  our  chief  justice :  or  for 
the  death  of  a  man;  or  trespassing  on  our  fbrost,  or  for 
some  other  crime,  which,  according  to  the  custom  of  Sng- 
landf  is  not  bailable. Vide  tu^ 

Nisi  conyenissent  in  xnanum  yiii "Except  they  come 

into  the  husband's  possession. 

Nisi  indictatus,  yel  appiellatus  Mt  coram  justiciariis,  ul- 
timis  itinerantibus. ^Unless  he  were  indicted,  or  ap- 
pealed before  our  Justices  at  their  last  circuit 

Nisi  per  legale  judicium  parium  suorum  yd  per  legem 

terne. Unless  by  the  lawful  judgment  of  his  peers  (or 

equals),  or  by  the  law  of  the  land. 

Nisi  prius. "  Unless  before."   These  words  generally 

designate  the  proceedings  before  a  Judge  and  Juiy  in  a  suit 
at  law,  either  at,  or  after  the  sittings  of  a  term,  or  upon 
the  circuit     Vide  note. 

Nisi  si  quid  damno  fatali  contingit^  yd  yis  major  con- 
tingent  Unless  if  something  occur  by  an  utter  loss,  or 

by  a  greater  force  (destroying  it). 

Nisi  sub  scriptura,  aut  specificatione  tiium  testium  quod 

actionem  yeUet  persequi Unless   (giyen)  under  the 

writing,  or  attestation  of  three  witnesses,  that  he  be  willing 
to  proceed  in  the  action. 

NoBiLiORES  natalibus,  et  honorum  luce  conspicuos,  et 
patrimonio  ditiores,  pemidosum  urbibus  merdmonium  ex- 

ercere  prohibemus. ^We  forbid  those  more  noble  by 

birth,  and  conspicuous  by  the  lustre  of  their  honors,  and 
richer  in  estates,  to  exercise  destructiye  traffic  in  dties. 
Vide  note, 

NocsM  sibi  consdsoere.: ^To  do  injury  to  himsel£ 
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Nocivua ^LijuriotiB :  hurtful. 

NocTES  et  noctem  de  firma. Vide  note, 

NocTUBNA  diruptio  alicujufl  habitaculi,  vel  eedeBJiP, 
etiam  murorum  portarumye  buigi^  ad  feloniam  perpetran- 

dum. ^The  nigliilj  breaking  open  of  any  dwelling  or 

church,  also  of  the  walls  or  gates  of  a  castle,  for  the  pur- 
pose of  committing  a  felony. 

NocuiOENTOBUii  aliud,  injuriosum  et  damnosum,  et  aliud 

damnosum,  et  non  injuriosum. One  treats  of  nuisances 

which  are  injurious  and  destructiye ;  the  other  of  those  de- 
struotive,  but  not  injurious. 

Nolle  prosequi "To  be  unwilling  to   proceed." 

Used  in  criminal  cases  when  further  prooeedii^  are  dis- 
continued.    Vide  note. 

Nolle  prosequi  ultra. To  be  unwilling  to  proceed 

further. 

Nolo  eundum  populum  Imperatorem  et  portitorem  esse 

terrarum. ^I  do  not  wish  tiie  same  people  to  be  (both) 

lords  and  servants  of  the  lands. 

NoMEN  collectivum. ^A  collective  name. 

NoHSN  generalissimum. ^The  most  general  name  (or 

term). 

NoiiBN  hsBredis,  in  prima  investitura  expressum,  tantum 
ad  descendentes  ex  corpore  primi  vassalli  extenditur,  et  noa 
ad  coUateres,  nisi  ex  corpore  primi  vassalli,  sive  stipitis  de- 
scendant  The  name  of  the  heir  mentioned  in  the  first 

investiture  extends  only  to  the  descendants  from  the  body 
of  the  first  vassal,  and  not  the  collateral  kindred,  unless 
they  are  the  issue  &om  the  body  of  the  first  vassal,  or  firom 
his  stock  or  lineage. 

Nohuta  sunt  symbola  rerum. ^Names  are  the  sym- 
bols of  things. 

NoiONATiM  vel  innominatim. ^Named  or  unnamed. 

Nomine  districtionis. ^In  name  (or  in  the  manner)  of 

a  distress. 

Nomine  pcenso. ^By  way  of  penalty  (or  puniahmeDt). 
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NoMOTHETA. One  who  gave  laws  to  a  nation. 

NoK  accrevit  infra  sex  annos. ^It  did  not  accrue  with- 
in six  years. 

NoNiB. ^Nones.     Vide  note. 

NoK  alienavit  modo  et  forma. ^He  has  not  alienated 

in  manner  and  form. 

NoK  assumpsit  infra  sex  annos. ^He  hath  not  under- 
took within  six  years. 

NoN  assumpsit  infra  sex  annos  ante  diem  exitus  brevis. 

^He  did  not  undertake  within  six  years  before  the  day 

of  issuing  the  writ. 

NoK  assumpsit  simul  cum. He  did  not  undertake 

with  another  (person). 

NoN  autem  deperditSB  dicuntor,  si  postea  recuperantur. 
^But  they  cannot  be  said  to  be  lost,  if  they  are  after- 
wards recovered. 

NoN  cepit  modo  et  forma,  &c. ^He  did  not  take  in 

manner  and  form,  &c. 

NoN  compos  mentis. Not  of  sound  mind ;  in  a  state 

of  lunacy. 

NoN  compotes. ^Idiots:  madmen. 

NoK  concubitus,  sed  consensus  &cit  matrimonium. 

Not  the  consummation,  but  the  consent,  ratifies  the  mar- 
riage. 

NoN  constat ^It  does  not  appear ;  it  does  not  follow. 

NoN  culpabilis. ^Not  guilty ;  (frequently  abbreviated, 

as  "  non  culpy^ 

NoN  culpavit ^He  has  not  offended ;  he  is  not  guilty. 

Non  culp'  infra  sex  annos. ^Not  guilty  within  six 

years. 

Non  damnificatus. ^Not  damnified;  not  injured. 

NoN  dat,  quod  non  habet. He  does  not  give  that 

which  he  does  not  possess. 

NoN  debent  reparare. ^They  ought  not  to  repair. 

NoN  debet  fieri ;  sed  factum  valet. ^It  ought  not  to 

have  been  done;  but  (being  done)  it  is  efficacious. 
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NoN  deounando. ^Not  tiibeftble. 

Hox  deoipiiur  qui  ecit  fle  dedpi ^A  sun  is  not  de- 
ceived when  he  knows  himself  to  be  deceived. 

NoN  def ait  illis  openB  et  laboris  pretium ;  semper  enim 
ab  ejusmodi  jodioio  aliquid  lucri  saoerdotibas  obveniebat 

I  ^Nor  was  there  wanting  a  recompense  for  their  work 

and  labor,  as  some  profit  always  came  to  the  piiesto  at  an 
ordeal  of  this  kind.     Vide  note. 

NoN  demisit ^He  haih  not  demised  or  leased. 

NoK  detinet ^He  does  not  retain, 

NOK  diutins  remanebit  in  officio,  &c^  quam  infra  bnrgimi 
^  praodictam,  rel  Ubertatem,  et  frandbesiaa  inde  cnm  iota 

fitmilia  inhabitabit,  &c. ^He  shall  not  remain  long^  in 

i>ffice  or  enjoy  its  liberties  and  franchises  than  during  ^e 
•    time  he  shall  live  in  the  said  borough,  with  his  whole 
fiunily. 

NoN  enim  sufficit  simpliciter  proponere  intentionem  soam 
(by  which  word  the  count  is  meant)  sic  dicendo,  "  Peto 
tantam  terram  ut  jW  tneum^"  nisi  sic  illam  fondaverit,  quod 
doceat  ad  ipsum  jtis  pertinere,  et  per  quam  viam,  et  per  quoi 
ffradus  jus  ad  ipsum  debecU  descenders.  Item  cum  agat  per 
breve  de  recto  ad  utnimque  jus  consequendum  (&  s.)  tam 
jus  possessionis  quam  proprietatis  de  seiaina  talis  antecea- 
soris :  non  sufficit,  si  dicat,  quod  talis  antecessor  suus  f  uit 
seisitus  in  dosiinico  suo  ut  de  libero  tenemento  tantum, 
^^vdin  dominieo  suo  ui  de/eodo  tanivm^^  nisi  doceat  quod  in 
d<Mninico  suo  ut  de  feodo,  quod  sub  se  oontinet  Uberam 
tenementum/et  totum  jus  possessionis;  dicat^  et  adjicial^ 

etjure^  quod  sub  se  continet  jus  prcprietatis. For  it  ia 

not  enough  merely  to  set  forth  his  charge  (by  which  word 
the  count  is  meant)  by  declaring,  "  I  sue  for  so  much  land 
as  my  right^  unless  he  shall  have  so  kid  it  (the  count),  that 
he  can  show  that  the  right  belongs  to  him,  and  by  uhnU 
ioay,  and  by  what  gradation  the  same  ought  to  descend  to 
him.  Also  when  he  sues  by  writ  of  right,  lyiaTring  use  of 
eilher  title  (to  wit),  as  well  the  right  of  posaession,  as  the 
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Bg^t  of  Bwin  of  saoh  an  anoedtor;  itis  not  rai&nent  if  he 
declare  tiiat  boA  an  aboestor  wae  seised  in  bis  demesne  as 
of  a  fiee  tenement  onlj,  *'  or  only  in  hu  cvm  dbnmi^"  as 
of  fee,  unless  he  show  (or  prove)  tbat  it  is  in  his  own  de- 
mesne as  of  fee,  which  in  itself  comprises  $i  free  tenement 
and  the  whole  right  of  possession ;  he  should  (also)  say, 
and  add  thereto,  and  hy  rights  which  in  itself  comprises  the 
right  of  property. 

'  NoK  enim  tam  anctoritatis  in  dispntando,  rationis  mo- 
menta qxuBTenda  sunt. In  every  argument  we  should 

have  respect  more  to  the  weight  of  reason,  than,  of 
authority. 

NoK  erit  onerabilis  et  taxabilis  pio  peculiis,  AingUA 
stock :  et  quod  artifex  {AngUdi^  a  tradeamoffi)  est  onerabilis, 

et  taxabilis  pro  peculiis  {AngUc^  stock)  in  artet He 

shall  not  be  charged  and  taxable  for  his  cattle,  in  English 
(his)  stock ;  but  an  artificer  (m  Englishy  a  tradtsman)  is 
chargeable  and  rateable  for  his  efibcts(in  Engluih^  his  stock) 
in  trade. 

NoN  est  fietum. ^It  is  not  hia  deed. 

NoN  est  inventus. "  He  is  not  found."    The  return 

made  by  a  sheriff  when  the  defendant  is  not  found  in  his 
county. 

NoK  &cias  malum,  ut  inde  fiat  bonum. ^We  are  not 

to  do  evil,  in  order  that  good  may  come  from  it 

NdN-FEAZAKCE. ^Non-perfoTmancc. 

NoK  fecit  vastum  contra  prohibitionem. ^He  did  not 

commit  waste  contrary  to  the  prohibition. 

NoN  fuit  culpabilis. ^He  was  not  guilty. 

NoH  fuit  electiis  major. ^He  was  not  elected  mayor. 

NoK  habeat  potestatem   alienandi   tenemeiita.< He 

cannot  possess  the  power  of  transferring  the  estates. 

NoN  habuit  ingressum  nisi  per  OvUelmum,  qui  se  in 
illud  intrusit,  et  illud  tenenti  dimisit. — ^He  had  no  entry 
ezeept  by  WiUiam,  who  intruded  therein  himself  and 
demised  it  to  the  tenant 
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NoK  habait  ingieaBomy  nisi  per  intnuioiiem  qnam  ipse 

fecit ^He  had  no  ^itiy,  but  bj  the  uitnision  which  he 

(himself)  made. 

NoN  habtdt  ingressnm,  nisi  post  intnisionem  qnam 

OuUdtntu  in  illnd  fecit ^He  had  no  entry,  except  after 

the  iatrusion  which  TTiZZiam  made  therein. 

NoN  h»c  in  feedera  veni ^I  have  not  consented  to 

these  obligations. 

NoK  inde  est  culpabilis,  et  pro  bono  et  malo  ponit  se 

super  patriam. ^Therefore  he  is  not  guilty,  and,  whether 

to  gain  or  lose,  he  puts  himself  upon  the  country. 

NoN  infr^t  conventionem. ^He  has  not  broken  the 

ooyenant  (or  agreement). 

NoK  injuria  sua  propria  absque  tali  causa. ^Not  by 

his  own  injury  without  a  like  cause. 

NoN  in  r^gno  AngUod  providetur,  yd  est  aliqua  secuiitaa 
major  yel  solemnior,  per  quam  aliquis  statum  certiorem 
habere  possit ;  neque  ad  statum  suum  yerificandum  aliquod 
solemnius  testimonium  producere,  quam  finem  in  curia 
domini  regis  leyatum ;  qui  quidem  finis  sic  yocatur,  eo 
quod  finis  et  consummatio  omnium  pladtorum  esse  debet ; 

et  hac  de  causa  proyidebatur. ^There  is  not  in  the  realm 

of  England^  nor  is  there  a  greater  or  more  solemn  security 
pioyided  by  which  any  one  can  haye  a  more  certain  estate ; 
nor  can  he  produce  any  eyidence  more  solemn  to  yerify 
his  case,  than  a  fine  leyied  in  the  Song's  court:  it  is  in* 
deed  called  a  yine,  because  it  should  be  the  end  and  con- 
summation of  all  suits ;  and  was  proyided  for  this  purpose. 
Vide  note. 

NoK  jus,  sed  seisina  fecit  stirpem. ^It  is  not  the  right 

but  seisin  (or  possession)  that  makes  the  stock  (or  root). 

NoK  licet  alicui  de  caetero,  dare  terram  suam,  aHcui 
domui  religiossB,  ita  quod  illam  resumat  tenendam  de  eadem 
domo ;  nee  liceat  alicui  domui  religiosie  terram  alicujus  sio 
aocipere,  quod  tradat  illam  ei  a  quo  ipsam  recepit,  tenen- 
dum.   Si  qui  autem  de  cffitero  terram  suam  domui  re- 
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ligiooao  edo  dederit,  ut  saper  hoc  conyincatar,  donum  sumn 
penitcis  caasetor,  ut  terra  iUo  domino  aao  illius  feodi  incur* 

rator. ^It  is  not  lawfbl  that  any  one,  from  henceforth, 

give  his  estate  to  any  religious  hoose,  so  that  he  may 
resume  the  same,  to  hold  of  snch  house ;  nor  is  it  lawful 
for  any  religious  house  so  to  receive  the  estate  fix>m  any 
one,  in  order  to  redeUver  it  to  the  person  from  whom  it 
was  received,  to  be  holden  (of  them).  Also,  if  any 
person  hereafter  give  his  estate  to  a  religious  house,  and 
he  be  thereof  convicted,  his  gift  shall  be  entirely  void ; 
and  the  estate  be  restored  to  the  lord  of  the  fee.  Vide 
note. 

NoK  liquet. ^An  answer  made  by  the  judges  among 

the  Bomans  when  they  were  at  a  loss  how  to  decide  a 
cause.    It  signifies,  '^  not  clear.'' 

KoN  misit  breve. ^]9e  has  not  sent  the  writ 

NoK  nostrum  tantas  componere  lites. It  is  not  oar 

business  to  settle  such  disputes. 

NoN  numero  heec  judicantur,  sed  pondere. These 

matters  are  not  judged  of  by  their  number,  but  by  their 
credit     Vide  note. 

NoN  nunc  agitur  de  vectigalibus,  non  de  sociorum  in- 

juriis :  libertas,  et  anima  nostra  in  dubio  est. The  ques* 

tion  is  not  at  present  as  to  our  revenues,  or  the  injuries 
done  to  our  companions;  our  very  life  and  liberty  are  at 
stake. 

NoK  obstante  aliquo  statuto  in  contrarium. Notwith- 

standing  any  statute  to  the  contrary. 

KoN  obstante  veredicto. Notwithstanding  the  ver* 

diet 

NoK  omittas. "  That  you  omit  not"    The  name  of 

a  writ 

NoK  omittas  capias  ad  respondendum. ^That  you 

omit  not  to  take  (the  person)  to  answer. 

NoN  omittas  Ca.  Sa. ^That  you  &il  not  (to  anest  the 

defendant)  to  make  satis&ction. 
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NoN  omittaB  propter  aliqiuon  libertatem.~-«>Thsfc  you 
omit  not  on  aoooimt  of  any  liberty  (or  privilege). 

KoN  omnium,  qusB  a  majoribtis  nostria  oonstitnta  soni^ 
ratio  reddi  potest ;  et  ideo  rationes  earum,  qn»  eonatitiiim- 
tor,  inquiri  non  oportet:  afioqnin  multa  ex  hia,  qn»  oerts 

aunt)  subvertuntur. ^A  reason  cannot  be  given  for  all 

those  laws  wbioh  have  been  made  by  our  ancestors;  and 
therefore  the  reasons  for  those  (laws)  which  are  in  foroe 
ought  not  to  be  demanded,  otherwise  many  of  those  whidi 
are  established  would  be  overfihrown. 

NoN  potent  Bex  gratiam  fitoere  cum  injuria  ot  damno 
aliorum ;  quod  enim  alienum  est  dare  non  potest  per  suam 

gratiam. ^The  King  cannot  be  bountiful  to  the  injuiy 

and  damage  of  other  persons;  for  he  cannot  grant  &voi)b 
with  what  is  not  his  own. 

Non  potest  fiicere  per  se,  sed  potest  per  alium;  non  per 
directum,  sed  per  obliquum.  He  is  incapable  to  do  this 
by  himself  but  may  do  it  by  another;  not  directly,  but 
indirectly. 

NoN  probe  petat  aliquid. ^He  seeks  for  nothing  hon- 
estly. 

NON  pros'. ^He  will  not  prosecute.     Vide  note. 

Non  prosequitur  breve,  vel  sectam. ^He  does  not  pio- 

ceed  with  his  writ  or  suit 

Non  quo,  sed  quomodo. ^Not  by  whom,  but  in  what 

manner. 

NoN  quod  dictum  est,  sed  quod  &ctum  est  inspicxtur. 
^It  is  not  what  is  said  that  is  regarded,  but  what  is  done. 

NoN  sequitor. ^It  does  not  follow :  it  is  not  a  matter 

of  course :  it  is  an  imwarrantable  conclusion. 

NoN  sequitur  clamorem  suum. ^He  does  not  poxsae 

his  daim  (or  suit). 

Non  sine  magna  Juris  consultorum  perturbationa— - 
Not  without  a  great  oonfiision  among  the  lawyers. 

No(N  sum  informatus.— ^^I  am  not  informed:  I  am 
ignorant 
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KoK  SQqpido  enJTiflUbet  vimi  et  metksido^  sed 

talis  qusB  possit  cadere  in  yirmn  constantem ;  talis  enim 
debet  esse  metus,  qui  in  se  contineat  yit»  pericnlum,  aut 

oovporis  GTociatom. Not  a  sospicion  saffioient  to  aflGright 

a  foolish  and  timid  man,  bnt  sucli  as  might  fall  upon  one 
who  18  resolute;  for  the  fear  should  be  of  that  descrip- 
tion which  carries  in  itself  the  loss  of  life  or  maim  of 
body. 

NoK  tenent  inaimul. ^They  do  not  jointly  occupy. 

NoN  tenuit ^He  did  not  occupy  (or  hold). 

NoN  ullam  habebant  episcopi  auctoritatem  praeterea 
quam  a  rege  aoceptam  referebant.  Jus  testamenti  pro- 
bandi  non  habebant;  administrationis  potestatem  cuique 

delegare  non  poterant. The  Bishops  had  no  authority 

except  that  which  they  derived  (as)  received  from  the 
King.  They  had  not  the  power  of  proving  a  will;  nor 
could  they  delegate  the  right  of  administration  to  any 
person. 

NoK  usurpavit  libertates,  neo  earam  aliquam  pnedic- 

tam. ^He  did  not  seize  the  said  liberties,  nor  any  of 

diem. 

Non  videtur  concessum  retinuisse,  si  quis  ex  prsescripto 

minantis  aliquid  immutavit Jf  a  man  changes  any 

contract  by  an  order  enforced  by  threats,  he  does  not  ap- 
pear to  have  retained  the  right  which  had  been  granted 
him. 

NoBMANKi  chirographorum  confectionem,  cum  crucibus 
aureis,  aliisque  signaculis  sacris,  in  Anglia  firmari  soCtafn 
in  ceram  impressam  mutant:  modumque  scribendi  angli- 

cum  rejiciunt The  Normans  change  the  making  up  (or 

finishing)  deeds  with  golden  crosses,  and  other  sacred  marks 
(or  signs),  which  was  formerly  the  established  custom  in 
Bnghndj  into  a  wax  impression ;  and  they  reject  the  Mig^ 
UA  manner  of  writing. 

Nos  A.  B.,  &c.,  debitam  et  festinam  justitiam  in  hac  parte 
fieri  volumuSy  ut  est  justum.— — We,  A.  A,  &c.,.are  willing 
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to  do  right  and  speedy  justioe  in  this  matter,  as  it  is  equi- 
table. 

NosAUNCS. ^A  nnisanoe. 

NosGrruB  a  sociis. He  is  known  by  his  companions: 

it  is  discoverable  by  what  precedes  and  follows. 

Nob  divini  juris  rigorem  moderantes. We,  moder- 
ating the  rigor  of  the  divine  law. 

NosME. ^A  name. 

NoTA  est  sponsio  judicalis.  '^  Spondesne  quingentos,  si 
meum  sit  ?"  "  Spondee,  si  taum  sit :"  "  Et  tu  quoque  spon- 
desne quingentos,  ni  taum  sit?"  ''  Spondeo,  ni  meum  sit" 

^The  l^al  undertaking  is  marked  down.     "  Are  you 

not  responsible  for  five  hundred  if  it  be  mine  ?"  ''  I  am 
if  it  be  yours."  "  And  are  you  not  also  responsible  for 
five  hundred,  unless  it  be  yours  ?"  '^  I  am  so  unless  it  be 
mine."     Vide  note. 

NoTHUS. ^An  illegitimate  child. 

NoTiTiA ^Notice. 

Nova  oonstitutio  futuris  formam  debet  imponere, .  non 

prseteritis. ^The  new  constitution  should  enjoin  a  form 

in  law  for  fiiture  transactions,  but  not  for  those  already  fin- 
ished. 

NovjB  narrationes. ^New  counts. 

NovALE. ^New  land  under  cultivation. 

Nova  promissio. "  A  new  promise."    One  sufficient 

to  take  the  case  out  of  the  statute  of  limitations. 

Novel  assignment "  A  new  assignment :"  used  in 

actions  of  trespass. 

Novel  disseisin. ^Recent  disseisin :  a  new  entry  and 

ouster. 

NovsRiNT  universi  per  prassentes,  &c.,  me  remisae,  re- 
laxasse,  et  omnino  de  m^  et  haaredibus  meis  quietum  da- 
masse  totum  jus,  titulum,  etdameum,  qu8&  habui,  et  habeo, 

4c. "  Know  all  men  by  these  presents,  &c.,  that  I  have 

remised,  released,  and  altogether  quitted  claim,  fix>m  my- 
ielf  and  my  heirs,  all  my  right,  title  and  demand  whidi  I 
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have  had,  and  now  havei  Ao."  These  words  often  -o(y^ar 
in  ancient  leleaaes  of  lands. 

NoYiaiiiD. The  Saxon  fine  for  an  injury  oommitted 

bemg  of  nine  times  the  valne  of  the  article  for  which  it 
compensates. 

NoYi  operis  nnnciatio. ^To  protest  against  a  new  work, 

as  a  bmlding  which  might  injure  another's  right 

Novis  injnriis  emersis  nova  constitaere  lemedia. ^To 

enact  new  remedies  for  offences  recently  arisen. 

NovissiHArecopilacion. ^A  collection  of  Spanish  law* 

NoYiTAS  incognita  discipline,  at  solita  armis  discemi 
jure  terminarentor. ^It  was  considered  a  strange  inno- 
vation of  manners,  that  those  matters  which  were  usually 
decided  by  arms  should  be  determined  by  the  law.  Vide 
note  to '' Jus  OvOe,'' iui. 

NoviTEB  ad  notitiam  perventa. It  is  newly  come  to 

notice. 

Novum  opus. A  new  work. 

NoxALis  actio. ^An  action  brought  against  the  owner 

of  a  slave,  when  the  latter  has  committed  some  oflfenoe,  or 
in  any  way  damaged  another. 

NucES  colligere. ''  To  gather  nuts."    This  was  for* 

merly  one  of  tiie  base  eervieea  imposed  by  lords  upon  their 
inferior  tenants  during  the  feudal  system.  Vide  PoTodk 
Antiq, 

Nuba  et  firmata. -''  Open  and  determined  (or  fixed)." 

These  words  were  applied  where  some  earrmt  or  pledge  was 
given,  as  a  ring,  &c. ;  or  an  oath  taken. 

Nuba  et  simplioia. "Open  and  sincere."    The  Civile 

ians  applied  these  words,  where  a  premise  of  espousals  was 
formally  made. 

NuDA  possessia "  A  naked  possesraon :"  a  bare  ten« 

ure  without  a  shade  of  title :  as  that  of  a  squaUer  (as  gen- 
erally termed)  on  the  wild  lands  of  America. 

NuDA promissio. ^A  naked  (or void)  promise:  one 

made  without  any  consideration* 


r 
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NiTDUic  paotom. A  biie  (or  naked)  oantraot:  ooe 

not  binding  in  law. 

Nudum  pactum  ex  quo  non  oritur  actio. Abare  agzee- 

ment  (only),  fixnn  whicli  no  action  ariaea. 

NuDUS  executor. A  bare  executor :  one  who  haa  no 

interest  in  the  gooda. 

NuL  agard. ^No  award. 

NuL  assets  ultra. No  fbrther  effects. 

NuL  autre  verbe  in  nostre  ley. ^No  other  word  in  oar 

law. 

NuL  disseisin. A  plea  in  real  actions,  that  there  was 

no  disseisin ;  and  is  a  species  of  the  general  issue. 

Nulla  bona  habet He  (or  she)  has  no  effects. 

Nulla  bona  testatoris,  nee  propria. (That  he  has) 

none  of  the  testator's  goods,  nor  of  his  own. 

Nulla  bona,  ultra,  Ac. No  goods,  besides,  Ac 

Nulla  bona,  vel  catalla  ad  valorem,  Ac ^No  goodsi 

or  chattels,  to  the  value  o^  &c. 

Nulla  electio  pnelatorum  (*'  sunt  verba'/Ti^ti^^At '*)  erat 
merd  libera,  et  canonica ;  sed  omnes  dignitates,  tam  epiaoo- 
rum,  quam  abbatum,  per  annulum  et  baeuhtmj  regis  curia, 
pro  sua  complacentia  conferebat    Penes  dericos,  et  mcma- 

chos  fidt  electio,  sed  electum  a  r^ge  postulabant. ^No 

election  of  the  prelates  was  purely  free,  and  canonical,  (*'  are 
the  words  of  Ingvlphus  ;")  but  the  Bang's  court,  in  its  benevo- 
lence, conferred  all  the  dignities  (or  offices),  as  well  those 
of  the  Bishops  as  the  Abbots,  by  the  ring  and  crosier.  The 
election  was  in  the  power  of  the  clergy  and  monks,  but  they 
required  the  person  elected  to  be  approved  of  by  the  King. 

NuLLJi  riparisB  defendantur  de  c»tero,  nisi  ill®  qusd  fue- 
runt  in  defense  tempore  Henrici  Regis,  avi  nostri,  et  per 
eadem  loca,  et  eosdem  terminos,  sicut  esse  consueverunt 

tempore  suo.    Mag.  Oh. ^No  rivers  shall  henceforth  be 

enclosed  but  such  as  were  so  in  the  time  of  King  Bmry^ 
our  ancestor,  (and  then)  at  such  places,  and  by  the  like 
bounds,  as  they  were  accustomed  to  be  in  his  time. 
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NiTLLA  falsa  doGtrina  est  quffi  non  permisoeat  aliquid  veiri- 

tatis. ''  No  doctrine  is  so  fidse,  but  it  maj^be  mixed  up 

vith  some  truth."  Thus,  the  person  who  commits  perjury 
may  in  M>me  parts  relate  facts,  which  make  his  evidence  the 
more  dangerous. 

NuLLAK  habeo  talem  personam  in  cnstodia  mea,  nee 
habui  die  impetrationis  hujus  brevis,  yel  unquam  postea. 

^I  have  not  had  any  such  person  in  my  custody,  nor 

had  when  the  writ  issued,  nor  at  any  time  since. 

NuLLAK  veritatem  eelabo,  nee  oelari  permittam,  nee  mur- 

drarL ^I  will  not  conceal  the  truth,  nor  permit  it  to  be 

concealed  nor  stifled. 

Nulla  praBdictarum  misericordiaram  ponatur,  nisi  pear 
sacramenta  proborum  et  legalium  hominum  de  vicineto. 
Comites  autem  et  barones  non  amercientur,  nisi  per  pares 
sues ;  et  non  nisi  modum  delicti. Nothing  shall  be  sub- 
ject to  such  fines  unless  imposed  by  the  oath  of  good  and 
lawful  men  of  the  neighborhood.  The  Earls  and  Barons 
shall  not  be  fined,  except  by  their  own  peers  or  equals ; 
and  (then)  only  according  to  the  nature  of  the  offence. 

Nulla  tenementa  manerii  erunt  partabilia,  nee  inter 

hnredes  masculos  nee  femellaa No  manorial  tenures 

diall  be  divisable,  neither  among  the  male  or  female  heirs. 

Nulla  villa,  neo  liber  homo  distringatur  £acere  ponte& 

^That  no  viH,  or  any  freeman  be  distrained  to  erect 

bridges. 

Nulli  liceat  feudum  vendere  vel  pignorare  sine  permis* 

sione  illius  domini ^It  cannot  be  lawM  for  any  one  to 

sell  or  mortgage  (his)  fee  (or  ^tate)  without  the  permission 
of  his  lord. 

Nulli  negabimus,  nulli  diflbremus  justitiam. ^We 

will  not  refuse  or  delay  (to  do)  justice  to  any  person. 
Mag.  Oh. 

NuLLis  in  boms.-: — ^No  property  in  the  goods. 

Nullius  filins. ^An  illegitimate  son. 

Nulli  vendemus,  nulli  negabimus,  aut  differemus  r^ 


850  LAW    OLOS8ABT. 

tarn  yel  jtustitiam.    Mag.  Ch. ^We  neither  sellf  nor  deny, 

nor  delay  to  any  person,  equity  or  jnstioe. 

NuLLmc  arbitramentom. — '• — ''  No  award."  A  plea  used 
by  a  defendant  sned  on  an  arbitration  bond  for  not  abiding 
by  an  award,  "  that  there  is  no  such  award." 

Nullum  commodum  capere  potest  de  injuria  sua  pro- 
pria.  ^No  man  can  take  advantage  of  his  own  wrong. 

Nullum  iniquum  in  jure  praesumendum  est ^No- 
thing unjust  is  to  be  presumed  in  ihe  law. 

Nullum  scutagium  ponatur  in  regno  nostro  nisi  per 

commune  consilium  regni  nostri. That  no  escuage  (a 

fine  paid  to  be  excused  performing  Knights'  service)  be 
imposed  in  our  realm,  unless  by  the  common  council  of  the 
nation. 

Nullum  simile  est  idenu ^Nothing  which  is  like  is 

the  same  thing :  similarity  is  not  identity. 

Nullum  tempus  occurit  regL "  No  time  runs  against 

(the  daim  of)  the  King."  In  the  case  of  a  prosecution 
for  murder,  theft,  &c.,  no  time  prevents  putting  the  crimi* 
nal  on  his  trial 

NuLLUS  bailivus  de  csdtero  ponat  aUquem  ad  l^em 
manifestam,  nee  ad  juramentum  simplice  loquela  sua,  sine 

testibus  fidelibus  ad  hoc  inductis. ^That  no  bailiff  shall 

in  future  put  a  person  upon  his  wager  of  batde,  nor  to  his 
wager  of  law,  on  his  own  single  complaint,  without  pro- 
ducing credible  witnesses  in  support  of  the  same.  Yide 
9iofe,  and  also  note  to  ''  ChmpurgatcreaJ^ 

NuLLUS  dericus,  nisi  causidicus. ''No  derk  unless 

he  be  a  lawyer."  Most  of  tf^e  persons  in  the  high  offices 
of  the  law  were  formerly  in  holy  orders. 

NuLLUS  didtur  fdo  prindpalis,  nisi  actor,  aut  qui  pr»- 
sens  est ''  a&eftaf»,"  aut  auxilians  actorem  ad  fdoniam  fiw^ere 

eandem. ^No  one  is  said  to  be  the  principal  felon  except 

he  who  actually  commits  the  deed,  or  the  person  who  is 
present^  ''  dbetting,^^  or  assisting  the  actor  to  perpetrate  the 
felony. 
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• 

NuLLUS  episeopus  yel  aicliidiacazras  de  legibus  epiaoopa- 
libus  ampliua  in  lixuidiedo  pladta  teneant,  nee  causam  qum 
ad  regimen  ammanun  pertinet^  ad  judicium  secularium 
hominum  adducat;  sed  quicunque  aecxmdum  epiaoopalea 
leges,  de  quacunque  cauaa  yel  culpa  interpellatua  f uerit,  ad 
locum  quern  adhoo  epifloopuB  elegerit  et  nominayeiit| 
yeniat ;  ibique  de  causa  sua  respondeat ;  et  non  secundum 
hundiet^  sed  secundum  canones  et  episcopales  leges,  rectum 
Deo  et  episcopo  suo  &ciat. ^That  no  Bishop  or  Arch- 
deacon, on  account  of  his  legal  spiritualities,  shall  any 
longer  hold  pleas  in  the  Hundred  Court,  nor  hold  any  plea 
concerning  the  wel&re  of  souls,  which  may  lead  to  a  judg- 
ment  or  sentence  against  laymen ;  but  whosoeyer  shall  be 
summoned  'agreeably  to  the  spiritual  laws  respecting  any 
cause  or  offence,  shall  come  to  the  place  which  the  Bishop 
has  nominated  or  appointed ;  where  he  shall  answer  to  the 
complaint^  not  according  to  the  laws  of  the  Hundred 
Court,  but  according  to  the  Canon  and  Episcopal  laws^ 
doing  what  is  just  in  respect  to  God  and  to  the  Bishop. 

NuLLUS  idoneus  testis  in  re  sua  intelligitur. No  per» 

son  is  understood  to  testify  properly  in  his  own  cause. 

NuLLUS  justiciarius  yel  minister  regis  ingredi  potest  ad 

aliquod  officium  exercendum. "So  justice  or  minister 

of  the  King  can  enter  to  exercise  any  official  duty. 

NuLLUS  liber  homo,  &c.,  disseiseitur  de  libero  tenemento 
yel  libertatibus,  yel  liberis  consuetudinibus  suis^  Ac-— — 
That  no  freeman  be  dispossessed  of  his  freehold,  or  free 
customs,  &c.    Vide  Magna  Oharta. 

NuLLUS  liber  homo  aliquo  modo  destruatur  nisi  per 

legale  judicium  parium  suorum,  aut  per  legem  terr». 

That  no  freeman  be  in  manner  destroyed,  unless  by  the 
lawful  judgment  of  his  equals,  or  by  the  law  of  the  land. 
Vide  Magna  Oharta. 

NuLLUS  liber  homo  capiatur,  yel  imprisoqetur,  aut  dis- 
seisietur  de  libero  tenemento  suo,  yd  libertatibus,  yel  li* 
beris  consuetudinibus  suis,  &c.,  nisi  per  legale  judicium 
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parium  Baomm,  rel  per  l^m  teme. ^That  no  freeman 

sliall  be  arrested  or  imprisoned,  or  turned  oat  of  his  free- 
hold, or  lose  his  flee  customs,  &o.,  unless  hj  the  legal  judg- 
ment of  his  peers  (or  eqtials),  or  bj  the  law  of  the  land. 
Vide  Magna  Choaia. 

NuLLUS  liber  homo  capiatur,  vel  imprisonetur,  ant  ex- 
uletj  aut  aliqno  alio  modo  destmatur,  nisi  per  l^ale  judi- 
cium parium  suorum,  vel  per  l^em  terrse. ^That  no 

freeman  be  taken,  or  imprisoned,  or  exiled,  or  in  any  other 
manner  destroyed,  unless  by  the  lawful  judgment  of  his 
peers  (or  equals),  or  by  the  law  of  the  land.  Tide  Magna 
Oharia. 

NuLLUS  liber  homo  disseisietur  de  libero  tenemento  suo, 
nisi  per  legale  judicium  parium  suorum,  vel  per  legem  t6^ 
c». ^That  no  freeman  shall  be  dispossessed  of  his  free- 
hold, unless  by  the  lawful  judgment  of  his  peers  (or  equals)! 
or  by  the  law  of  the  land. 

NuLLUS  venit  ex  parte  defendentia  ad  ostendum  bonaet 

catella. ^No  person  comes,  on  the  part  of  the  defendant^ 

to  show  the  goods  and  chattels. 

Null  tiel  corporation. TSo  such  corporation. 

NiTL  tiel  record. "  No  such  record."    This  is  part  of 

tiie  plaintiff's  rejoinder,  that  there  is  no  such  record,  where 
the  defendant  alleges  matter  of  reoord  in  bar  of  the  plain- 
tiff's action. 

NuL  tort "No  wrong."    A  plea  in  a  real  action, 

that  no  wrong  was  done,  and  is  a  species  of  the  general  issue. 

NuL  tort;  nul  disseisin. ^No  wrong;  no  dispossess- 
ion. 

NuicsRATE  pecunia. Counted  money. 

NuMSBUH  liberorum  finire,  aut  quidam  ex  agnatis  necars, 
flagitium  habetur:  plusque  ibi  boni  mores  valent,  quam 

alibi  bonsd  leges. It  was  accounted  an  aggravated  crime 

to  limit  the  number  of  children,  or  kill  any  of  their  kin- 
dred. So  that  good  morals  were  m<»e  prevalent  there  tiua 
good  laws  elsewhere. 


LAW    GliOSSABT.  99$ 

NuxERUB  certos  pro  mcerto  ponitur. ^A  oertain  num* 

ber  is  used  for  one  which  is  uncertain. 

NuHUULARius. A  dealer  in  money ;  a  banker. 

NuNCius. "A  nuncio,"    A  messenger  or  servanu 

The  Pope's  nnncio  was  termed  ^^LegaJtua  Pontijicis,^^  n 
L^ate  of  the  Pontiff. 

Nunc  pro  tunc. "  Now  for  that  time."   These  wordd 

are  frequently  used  in  legal  or  equitable  proceedings,  where 
something  is  permitted  to  be  done  "«o  instorUif"  which 
should  have  been  performed  some  time  before. 

NuNCUPABE. ^Words  spoken. 

NuNDiN-fi. An  English  fiedr. 

Nttnna. "A    Nim."     A    consecrated   virgin,  or 

woman,  who,  bj  yow,  hath  bound  herself  to  a  ohaste  life, 
in  some  place  or  company  of  other  women  devoted  to  the 
service  of  G-od  by  prayer,  fasting,  and  such  exercises. 
Saint  Jerome  says  it  is  an  Egyptian  word. 

Nunq'  seisie  de  dower,  et  de  hoc,  &c. Never  seised 

of  dower,  and  of  this,  &c. 

NuNQUAK  custodia  alicujus  de  jure  alicui  remanet,  de 
quo  habeatur  suspido,  quod  possit,  vel  velit  aliquod  jus  in 

ipsa  h»reditate  clamare. ^The  custody  (of  a  ward)  never 

legally  continues  with  a  person,  of  whom  there  is  enter* 
tained  any  suspicion  that  he  could,  or  would,  claim  any 
right  in  the  inheritanoe. 

NuNQUAM  indebitatus. ^Never  indebted. 

NuPEB  obiit "  She  lately  died."    The  name  of  a 

writ  which  lies  for  a  sister  co-heir,  dispossessed  by  her 
co-parcener  of  lands,  whereof  their  father,  brother,  or  any 
common  ancestor  died  seized  in  fee. 

Numa  secundae. "Second   nuptials."    This   was 

formerly  sufficient  ground  to  deprive  a  man  from  receiving 
holy  orders.  Nor  could  any  benediction  be  pronounced, 
or  any  priest  be  present  at  such  marriages. 
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NOTES  TO  N. 

Ham  qui  vacit,  Ac — Am  if  a  man  gires  another  a  power  of  attomej,  or 
app(Hnt8  him,  Terbally,  to  boy  or  sell  gooda^  the  act  of  Boch  agent,  witfain 
the  aathori^  given,  is  as  yalid  «i  if  done  by  the  principal  himaelC 

Nax  qui  vov  pbohibr;  Ac — ^If  a  man  oonadoiuly,  although  silenUy, 
permits  his  servant  in  his  bosiness  to  act  ix\|arioo8l3r  to  the  prupeiij  of 
another,  and  he  (the  master)  does  not  prevent  it,  the  law  will  intend  that  the 
roaster  commanded  the  thing  to  be  done^  and  he  will  be  answerable. 

Katuralis  AFraono. — ^Natural  affection.  This  is  a  good  consideration 
in  a  deed ;  and  if  a  person,  without  ezpressinff  any  oonsidention,  oovenaati 
to  stand  seized  to  the  nse  of  his  wife,  child,  brother,  Aa,  here  the  neammg 
of  them  to  be  of  Idn  impMea  the  consideration  of  natural  affection,  wherenpoa 
sach  a  nse  will  arise.    Tide  dsrt  \3B, 

Nio  IN  PAFTBiB,  Ac — ^Historj  informs  ns  that  the  first  mano&ctxmd 
paper,  of  which  we  have  any  record,  is  the  oelebrated  /\iQ9yni«,  made  of  a 
species  of  reed,  growing  in  Egjpt,  on  the  banks  of  the  IfUe,  (Pe^yrum 
naadtuir  in  paktkr&nta  JBifypti%  mU  quieteenUbua  KiU  aqma.  Vide  JPU/l) 
According  to  a  passage  in  Lucon,  which  is  likewise  corroborated  by  other 
authorities,  this  paper  was  first  manufactured  at  JfempAis,  but  it  has  been  a 
matter  of  much  oonooversy  to  fix  the  precise  period  of  its  invention.  The 
Papyrtu  formed,  without  doubt,  at  an  early  period,  an  important  branch  of 
commerce  to  the  Ef/ypUaiMy  and  was  one  of  the  manufactures  carried  on  by 
that  people  at  Alexandria,  It  obtained  an  increasing  importance  among  the 
BofMOM,  as  literature  became  more  valued  and  diiRised ;  and  in  the  AugusUm 
age,  it  grew  into  very  extensive  demand.  We  are  told  in  tiiie  reign  of  f¥fte- 
rt'ttf,  of  a  popular  commotion,  which  arose  in  consequence  of  a  scarcity  of 
this  valuable  material.  The  commerce  in  Papyrus  continued  to  floinish 
during  a  long  period,  the  supply  being  generally  less  than  the  demand.  It 
is  said  that  its  value  was  so  great  towanla  the  end  of  the  third  century,  that 
idien  JVrmttf,  a  rich  and  ambitious  merchant,  striving  at  empire,  conqaered 
for  a  brief  period  the  city  of  Alexandria^  he  boasted  that  he  had  seised  as 
much  paper  and  size  as  would  support  bis  whole  army. 

Papyrus  was  much  used  in  the  time  of  St  Jerome^  who  wrote  at  the  latter 
end  of  the  fourth  century.  An  article  of  so  much  importance  in  oommooe^ 
contributed  largely  to  the  revenues  of  the  Boman  Empire ;  and  fhesh  imposts 
were  laid  on  it  under  successive  rulers,  until  the  duty  on  its  importation  at 
length  became  oppressive.  This  was  abolished  by  Theodoric^  the  first  King 
of  the  Ooihs,  in  /i(a^,  at  the  end  of  the  fifth,  or  beginning  of  the  sixth  cen- 
tury. OusidoruB  records  the  gracious  act  in  the  thirty-eighth  letter  of  his 
eleventh  book,  in  which  he  takes  occasion  to  congratulate  "  the  whole  world 
on  the  repeal  of  an  impost  upon  an  article  so  essentially  necessary  to  the 
human  raoe,"  the  general  use  of  which,  as  Pliny  remarks,  "  polices  and 
immortalizes  man.'*  The  roots  of  the  Papyrus  are  tortuous,  the  stem  tri- 
angular,  rising  to  the  height  of  twenty  feet,  tapering  gradually  towards  the 
extremity,  which  is  surmounted  by  a  fiowering  pluma  It  has  been  stated, 
in  a  note  to  *'  Charta,"  Aa,  that  *'  the  membranes  of  the  Papyrus^  he^ 
moistened  with  the  muddy  waters  of  the  ^fe,  served  instead  of  glue ;"  but 
Bruce^  the  celebrated  traveller,  affirms  that  there  was  no  foundation  for  this 
Hupposition ;  and  that  the  turbid  fluid  of  the  NUe  has»  in  reality,  no  adheeivB 
quality.  This  traveller  made  several  pieces  of  Papyrus  paper,  both  in  AbyS" 
sinia  and  in  Egypi^  and  fully  ascertained  that  the  saccharine  juice^  with 
which  the  plant  is  replete,  causes  the  adhesion  of  the  parts  together;  tho 
water  being  only  of  use  to  promote  the  solution  of  the  juico,  and  its  equal 
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diflbnon  orer  the  whole.  SoflkHent  eyidenoe  of  the  abundant  nae  of  the 
Faq^ffnta  !b  to  be  fbnnd  in  the  &ct  that  neaily  eighteen  hundred  mann- 
scriptfl^  written  on  paper  of  this  description,  have  been  Ibnnd  in  the  rains  of 
Bsrculaneum, 

Paper  made  of  cotton  entirely  superseded  the  Fin^pynUf  in  the  course  of 
time,  as  being  much  more  durable,  and  better  calculated  for  all  the  purposes 
to  whidi  paper  is  ordinarilj  applied.  This  new  substance  was  called  Gharia 
bombydtKL  It  cannot,  perhaps,  be  exactly  ascertained  when  this  man- 
ufiicture  was  first  introduced.  Montfaueon  fixes  the  time  as  being  the  end 
of  the  ninth,  or  beginning  of  the  tenth  centuty,  a  period  when  the  scarcity 
of  parchment^  and  the  oilure  in  the  supply  of  PapynUj  called  forth  the 
powers  of  invention,  to  supply  some  adequate  substitute.  It  was  about  this 
time  that  the  dearth  of  writing  materials  caused  the  almost  sacrilegious 
practioe  of  erasing  many  valuable  writings  of  ancient  authors,  that  the 
parchment  on  whidi  th^  were  written  might  be  again  used.  TliJs  is  much 
to  be  deplored. 

The  paper  produced  fix>m  cotton  is  not  so  well  adapted  for  writing  upon, 
nor  so  dunble,  as  that  made  fit>m  linen.  It  was  probably  not  very  long 
after  the  general  use  of  cotton  for  paper,  that  linen  rags  were  discovered  to 
be  a  still  better  materiaL 

KiMO  AD  BseEic,  fta— The  Baions,  at  one  time,  under  the  Feudal  system, 
engrossed  to  themselveB  the  trials  of  all  suits,  and  all  offenders;  and,  no 
doubi^  considerable  injustice  was  often  committed  bv  them  with  impunity ; 
to  say  nothing  of  the  money  which  each  suitor  paid  ror  the  trial  of  his  causa 
Yarious  expedients  were,  at  different  times,  resorted  to,  in  order  to  limit  their 
Jurisdiction.  At  firsts  the  Sovereign  endeavored  to  circumscribe  the  juris- 
diction of  the  Barons,  by  contending  that  they  ought  to  take  cognizance  only 
of  small  offences^  reserving  those  of  greater  moment,  under  the  appellation 
f^'' Pleas  of  the  Crown,  and  i29yai  Causes,''  to  be  tried  in  the  King's  Courts. 
niiS)  however,  affected  only  the  Barons  of  infirior  note ;  the  more  powerftil 
nobles  sooraed  such  a  distinction ;  and  not  only  daimed  unlimited  jurisdic- 
tion, but  many  of  them  obliged  their  Sovereigns  to  grant  them  '*  Charters^** 
conveying,  or  recognizing  tliis  privilege,  in  the  most  ample  fonn.  The  at- 
tempt was,  however,  prcMluctive  of  some  good  consequences,  and  paved  the 
way  for  more.  It  turned  the  attention  of  the  people  to  a  jurisdiction  disHnd 
firom  that  of  the  Barons,  whose  vassals  they  were ;  it  gave  them  a  dear  idea 
of  the  superiority  which  the  Crown  claimed  over  territorial  Judges ;  and 
taught  them,  when  oppressed  by  their  own  superior  lord,  to  look  up  to  the 
Sovereign  as  their  protector.  This  fiidlitated  the  introduction  of  appeals 
fixmi  the  Barons' judgments;  and  brought  them  under  the  review  <^  the 
Boyal  JudgM,  and  sometimes  of  the  King  himaelil  who  sat  with  them,  when 
he  thought  proper. 

Kexi  OBMBLJLTt  BT  ADDiOTi. — ^By  the  law  of  the  Twelve  Tables,  it  was  or- 
dained, that  insolvent  debtors  should  be  given  (addicerentm')  to  their  crsdit- 
ora,  to  be  bound  in  fetters  and  cords  {eompedums  et  nervia},  whence  such 
debtors  were  OEilled  "  Nean  obceraUt  et  achUdC"  Debtors  were  dten  treated 
with  great  severity,  though  they  did  not  entirely  lose  the  rights  of  Free- 
men. 

Nihil  habbs  nr  TBNBiOKna — This  was  formerhr  a  plea^  pleaded  in  an 
action  of  debt,  brought  by  a  lessor  against  a  lessee  for  years,  or  at  will,  with- 
out deed.  Yide  2  XaL  Abr,  214.  Iq  debt  for  rent,  upon  an  indenture  of 
lesfle,  nil  habuU  in  lenementis,  might  not  be  pleaded,  because  it  is  an  edoppd; 
and  a  general  demurrer  will  serve. 

Nihil  sahoiius. — ^The  ancients  were  very  superstitious  about  certain 
numbers: 
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"  flnia  Ubi  kcBGprimmn  tripUd  diverda  colon 
Lida  draamdo ;  torque  Aon;  o^toria  circiim 
lifigiemduco:  nomedro 2>eti5  tmpaiv ^owiet" 

"  Aroond  his  waxen  imAge  first  I  wind 
Three  woollen  fillets,  of  three  oolora  Joined ; 
Thriee  bind  around  his  t^rice-deroted  head, 
Which  round  the  sacred  altar  Virioe  is  led: 
Unequal  numbers  please  the  Gkxls."  Dryd, 


Nmi  Oi.PTua,  ftc— The  Ubfmaan  Kings,  and  their  foUowers^  were  _ 
atelj  fond  of  hunting ;  and,  soon  after  the  Conquest,  thej  appropriated  con- 
siderable tracts  of  land  for  the  preser^lbtion  of  deer,  haree^  and  other  game; 
and  enacted  very  severe  and  barbarous  laws  for  their  protection ;  and  (he 
infringement  of  the  forest  laws  was,  at  one  time,  considered  so  henioos  an 
offence^  that  no  bail  could  be  taken  for  it  Some  idea  may  be  formed,  fitnn 
▼arious  authors,  of  the  mode  of  hunting  adopted  by  the  polished,  or  ciyiliaed 
nations  of  antiquity ;  but  we  look  in  vain  for  any  record  of  the  manner  in 
which  the  inhabitants  of  BrUain^  at  the  period  of  JvUvs  (keear'e  invasion, 
followed  the  chase.  However,  the  following  note,  as  to  the  savage  laws 
which  were  anciently  made  respecting  the  game,  and  the  manners  of  our  an- 
cestors relating  to  the  sports  of  the  field,  may  not  be  unacceptable. 

In  the  time  of  the  SaxonSj  there  is  every  reason  to  believe  that  the  pur- 
suit of  the  stag,  the  wild  boar,  the  wolC  J^,  constituted  the  whole,  or  nearly 
so,  of  the  field  diversions  of  that  period.  When  WUUam  the  Conqueror 
gained  the  battle  of  HoBUnge^  and  became  the  iron-hearted  ruler  of  the 
country,  he  introduced,  among  a  number  of  despotic  regulations,  laws  for  tiie 
protection  of  beasts  of  the  chase ;  some  of  which  are  amusing  enou^  to  us 
at  this  period.  It  is  true,  the  AngJo-Saxona  enacted  laws  fotr  the  regulation 
of  the  chase,  but  these  were  of  a  milder  description  than  those  which  fol- 
lowed. Caiiulef  the  Dane,  appears  to  have  been  the  first  that  instituted  the 
Forest  Laws,  which  were  not  only  confirmed  by  WUUam  the  Normal^  but 
rendered  by  him  intolerably  oppressive.  This  monarch  is  aocaised  <^  having 
devastated  the  southern  part  of  Hampshire^  and  driving  away  the  poor  peas- 
antry, in  order  to  acconmiodate  those  animals  which  constituted  the  ol^feot 
of  the  chose,  to  which  WiOiam  and  his  nobiU^  were  so  passionatel  j  at- 
tached. 

The  game  laws  of  this  period  were  in  strict  unison  with  the  tempen  of 
the  framere,  and  characterized  by  all  that  overbearing  ferocity  of  dispositiQa, 
which,  it  is  said,  so  conspicuously  distinguished  WUUam  the  Fint»  and  bin  im- 
mediate succesaors;  and  ofifer  to  our  contemplation  nothing  in  the  ahaiio  of 
humanity,  or  which  could  in  any  way  harmonize  with  the  oetter  smiae^  and 
better  feelings  of  modem  times.  For  instance,  if  a  poor  cottager  happened 
to  be  pestered  with  a  wild  boar,  which,  after  ravaging,  had  made  its  lair  in 
his  garden,  he  was  ai  Uherty  to  drive  it  away ;  yet,  in  so  doing,  he  most  be 
cartful  not  only  to  inflict  no  wound  upon  the  animal,  but,  in  ridding  hiouMlf 
of  so  unwelcome  a  visitor,  the  laws  forbade  his  using  any  degree  of  violence. 
Moreover,  i^  by  any  accident,  a  peasant  happened  to  lame  a  stag,  or  a  boar, 
he  was  puniished ;  if  he  was  unfortunate  enough  to  kill  one  of  these  i»»«ifti^ 
though  by  mere  accident,  he  was  liable  to  have  one  of  his  eyes  put  out ;  or 
he  was  otherwise  miserably  mutilated.  In  case  a  man  killed  one  c^  these 
beasts  of  chase^  mlfully^  he  was  liable  to  sufier  death,  by  one  of  the  laws  of 
King  Rufus^  made  by  his  own  authority.  Under  this  law  he  seized  many 
great  and  noble  personages,  and  confined  them  for  years,  without  bring- 
ing them  to  trial,  until  he  forced  them  to  give  up  the  greater  part  of  their 


WUUam  was  usually  accompanied  by  a  large  train  of  nobility  and  hunts- 
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iD6iii  most  of  whom  appeared  to  be  equally  attached  to  the  chase;  and  on 
manj  of  whom  he  laYiahed,  with  an  unsparing  hand,  the  most  princely  do- 
nationa  To  Waleran,  his  huntsman,  he  gave  no  less  than  fifteen  manors  in 
WQfaAIre,  eight  in  Donetshire^  and  several  in  HainpaMrt;  and  his  name  ap- 
pears in  the  list  of  tenants  in  eapite  (in  Domesday-book)  in  other  countiesL  Li 
the  same  book  may  also  be  found  records  of  the  extensive  possessions  of 
other  huntsmen  of  GroCj  Godwin,  Ac. 

The  following  remarks  may  be  found  in  an  ancient  writer :  "  In  these  days 
our  nobili^  esteem  the  sports  of  hunting  and  hawking  as  the  most  honora- 
ble employments ;  the  most  exalted  virtues ;  and  these  amusements  thev 
account  the  summit  of  human  happiness.  They  prepare  for  a  hunt  with 
more  trouble,  anxiety  and  cost,  than  they  would  for  a  battle ;  and  follow  tiie 
beasts  of  the  forest  with  more  fury  thfui  they  pursue  their  enemies;  by  be- 
ing constantly  engaged  in  this  savage  sport,  they  contract  habits  of  bar- 
bui^ ;  lose^  in  a  great  measure,  their  feelings  of  humanity ;  and  become 
neariy  as  forocious  as  the  beasts  they  pursua  The  husbandman  is  driven, 
together  with  his  innocent  flocks  and  herds,  from  his  fertile  fields,  his  mead- 
ows and  pastures,  that  beasts  may  roam  there  in  their  stead.  Should  one 
of  these  potent  and  merciless  sportsmen  pass  your  door,  place  before  him,  in 
a  moment,  aU  the  r^reahments  your  habitation  affords,  or  that  can  be  pur* 
ch^tsed  or  borrowed  in  your  neighborhood,  that  you  may  not  be  utterly  ruined, 
or  perchance,  aeciued  of  tretuon." 

^e  CUrgy,  at  this  period,  were  the  most  ardent  of  those  who  followed  the 
chase ;  and  even  JUidiea  cauight  the  predominant  passion,  and  eagerly  par- 
took of  the  sports  of  the  field.  The  superior  clergy,  in  the  olden  time,  might 
be  said  to  stand  pre-eminent  in  respect  to  huntmg  and  field  sports :  for  we 
find  that  WaUents,  Archbishop  of  CkaUerlury,  j[who  was  promoted  to  the 
See  of  BoekesUr,  1^7,)  neglected  the  duties  or  his  sacred  profession,  and 
devoted  himself  entirely  to  field  sports.  At  the  age  of  eigMy^  he  followed 
the  diaae  with  the  alacrity  of  youth,  and  died  at  a  much  more  advanced 
period.  BeginaM  Brian,  Bishop  of  Worcester,  in  1352,  was  distinguished  for 
his  attachment  to  field  tsporta ;  and  in  an  epistle  to  the  Bishop  of  Saint 
David^s,  he  reminds  him  or  a  promise  to  send  him  "six  couples  of  hounds." 
After  declaring  that  ''his  heart  languishes  for  their  arrival,"  he  adds,  "Let 
them  oome,  oh  I  reverend  father  I  idthout  delay;  let  my  woods  re-echo  with 
the  musio  of  th^  cry,  and  the  chewftil  notes  of  the  horn ;  and  let  the  walls 
of  my  palace  be  decorated  with  the  trophies  of  the  chase."  The  cowl  was 
frequently  laid  aside  for  the  pleasures  <»  the  ohase :  and  tiie  monasteries  pro- 
duced some  men  remarkable  at  once  for  their  piety  and  for  ^eir  skill  in  the 
field.  WiUiam  de  Chmne,  who  is  celebrated  as  one  of  the  most  amiable 
Bodesiasties  of  his  time,  and  who  filled  the  Abbacy  of  St  Mary,  in  Letees" 
iersMre,  was  equally  distinguished  for  his  excellent  qualities  as  a  ?umlsman ; 
and,  that  his  kennel  might  be  well  supplied  with  hounds,  the  King  mnted 
him  the  privilege  of  **  lK>lding  a  market  for  the  sole  purpose  of  decSng  in 
doga."  There  is  every  reason  to  believe  that  the  Anglo'Saooons  pursued  the 
woll^  and  wild  boar,  iLc,  on  foot :  horses,  however,  were  used  by  the  il/br- 
mansj  who  uppear  to  have  surpassed  their  predecessors  in  the  knowledge  of 
the  ctiaea  They  directed  their  attention,  for  the  most  part^  to  Uie  pursuit 
of  tl&e  stag,  the  roe-buck,  fox,  hare,  Ac.,  and  did  not  depend  altogether  on 
their  hounds,  as  they  are  said  to  have  been  excellent  marksmen,  and  the  ob- 
ject of  the  chase  was  fi^uently  killed  by  an  arrow. 

In  the  laws  of  King  Edgar  is  the  following  prohibition  against  priests  fol- 
lowing tiie  chase:  "  WekBraUithatpnoRtneSesteshunianehafBcereneto^lere; 
acplegge  on  his  hocum  swa  his  hade  gebiraih^ — ^L  e.  "  We  order  that  a  priest 
be  not  a  hunter,  nor  a  hawker,  nor  gamester ;  but  that  he  attend  to  his  books, 
as  becometh  his  order." 

Non  rsWBf  Ac. — ^ITpon  the  trial  of  causes,  especially  in  London  and  West' 
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wMer^  if  nowpofaits  arise,  they  are  generally  reported  end  publJebed  in  booki; 
caUed  *'JMiVutf  JB9N»^;''bat,a8manyoftlieYerdictBgiyenfttthoietria]i 
are  aet  aside,  either  flrom  the  misdirection  of  the  Judges  to  the  jniy,  on  points 
of  law;  or  where  verdicts  are  obtained  by  surprise,  or  contrarjtothe  weiglit 
of  eyidenoe ;  and  flrom  other  canses^  (as  where  the  judges  are  dissatisfied 
with  the  rerdict,  Ac,)  these  Nm  PriuB  Reports  are,  bj  the  ezparienced  law- 
yer, held  in  as  little  estimation  as  they  deserve.  It  is  a  question  whether 
the  student  should  even  read  such  Reports,  because  he  sometimes  treasures 
up  points  of  law  which  are  very  frequently  overturned,  or  mudi  shaken, 
when  they  are  argued  in  a  higher  tribunal,  where  the  judges  have  more  tinis 
to  eTsmine  the  law  of  the  cases^  than  they  have  in  the  huny  of  a  Xki  Fnu 
trial 

KoBEUOBXS,  v ATAUBUB,  Ic — ^The  dtios  of  IkJy  were  the  first  who  shook 
off  the  yoke  of  the  insolent  Barons ;  and  established  among  themselves  such 
a  free  and  easy  government,  as  would  render  property  secure,  and  industry 
flourishing.  About  the  beginning  of  the  eleventh  century,  some  of  the  AoUoa 
dties  began  to  assume  new  privilwes,  and  to  unite  themselves  more  closely. 
The  great  increase  of  wesJth,  whidi  tiie  Onuades  to  the  Holy  Wars  brought 
into  lUiiyj  (which  was  a  kind  of  rendcEvous  for  the  soldiers  of  the  Grosi,) 
caused  a  new  fermentation  and  activity  in  the  minds  of  the  public ;  and,  be- 
fore the  conduaion  of  the  last  Crusade,  all  the  considerable  dties  in  that 
country  had  either  purchased,  or  extorted,  large  immunities  from  their  Sover- 
eigns. Vide  JluraL  Antiq,  ItaL  vol  4.  ^e  great  Barons  in  Emgkutd,  m 
well  as  throughout  all  Europe^  many  of  whom  had  wasted  laige  sums  of 
money  in  the  Holy  Land,  were  eager  to  lay  hdd  of  a  new  expedient  to  raise 
money  by  the  sale  of  "  Chartera  of  Liberty;^  and,  though  theinstitntions of 
communities  were  as  repugnant  to  their  maxims  of  policy,  as  it  was  advens 
to  their  power,  they  disregarded  remote  consequences,  in  order  to  obtahi  jtrvwal 
relief  Notwithstanding  the  immense  fortunes  whidi  were  made,  and  the 
many  honorable  men  who  embarked  in  trade,  many  ages  elapsed,  after  grsnt- 
ing  these  Charters  of  Liberty,  and  Enfranchisements,  before  the  deep-rooted 
prejudices  against  traffic  subsided  among  the  Baroidal  Landholden,  (and  it 
is  &t  from  being  eradicsted  even  at  tb&  present  day;)  nor  could  they  be 
brought  to  consider  the  condition  of  a  mer^uuU  to  be  respectable.  If  no- 
thing else  were  wanting  to  convince  us  of  this,  the  w(»ds  of  ^e  text  show 
with  what  contempt,  men,  who  prided  themsdves  on  birth  and  dignity^  con- 
sidered those  who  followed  commercial  pursuits. 

KOGTBS,  ET  HOOTBic  SB  riBMA.— In  Domotdoy  we  often  find  with  '*  Al 
noelea  defirma^  ocfirma  toi  nodium,"  which  is  understood  of  entertainment 
of  meat  and  drink  for  as  many  nights:  for,  in  the  time  of  the  EnffiiA  SaaBom, 
time  was  computed  not  by  daiyey  but  nighJta;  and  so  it  continued  until  tibs 
time  of  Henry  the  First,  as  appears  by  his  laws;  and  hence  it  is  usua]^ 
especially  in  En^fiamd^  to  say  "  a  seven  nigki,^  L  e.  a^fem  nodm^  for  a  week. 

NoLLi  PftOSSQUL — This  is  an  acknowledgment,  or  agreement,  by  the  plain- 
tiff that  he  will  noi  fwrfkar  proeecuie  his  suit,  as  to  the  wliole  or  s  put  of 
the  cause  of  action ;  or  where  there  are  several  defendante^  against  some  or 
one  of  them;  and  it  is  in  the  nature  of  a  RetroaoU^  operating  as  a  rdense,  or 
perpetual  bar.  Vide  Tidd'e  PraeL  JC  A,  who  dtes  Oro,  Cm,  239,  243.  2 
BoKe  AJbr.  100.  8  Co.  68.  Oo.  Joe  21,  sed  vide  Boiym,  669,  where  they 
may  be  oAieit  defendants. 

KoNA — ^Nones,  so  called  from  their  beginning  the  wnXh  day  before  the 
Idee;  the  seventh  days  of  March,  ICay,  July,  and  October,  and  the  fifth  of 
all  the  other  months.  By  the  Bofnan  account,  the  Kones  in  the  aforesaid 
months  are  the  six  days  next  following  the  first  day,  w  the  Calends ;  and 
of  oth^  the  four  days  next  after  the  first,  aooording  to  these  versss, 
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"Ax  ntmag,  Jfaku,  October,  Mm  H  Man, 
Quaimor  at  rdi^^*  Ac 

L  e.  Ifaj,  October,  Jnlj  and  ICvoh  hare  six  nones,  the  others  fiKir. 

Though  the  last  of  these  days  is  properly  csUed  Nbnea,  fbr  the  remainder 
is  reckoned  backwards^  as  distant  from  them,  and  aooonnted  the  third,  (borth, 
or  fifth  JRMi«. 

Nov  DxruR,  Acp— At  the  oideal  by  the  "  oobsitid/'  and  probably  at  other 
kinds  of  ordeal,  money  was  paid  to  the  priests  fbr  their  attendance  and 


NoN  nr  BBOHO,  ftc. — ^The  levying  of  fines,  and  suffering  reooyeries,  to  en- 
able landholders  to  alienate  their  estates,  were  encouraged  by  some  of  the 
^ngUsh  "KlugBf  as  having  a  tendency  to  check  the  oveigrown  power  of  the 
Barons;  and  has  been  ocmsidered  one  of  the  reasons  why  the  JSngKsk,  at  an 
early  period,  obtained  considerable  commerce.  It  also  tended  to  weaken 
the  unnatnial  and  nnjnst  law  of  primogeniture;  as  many  landholders  sold 
or  mortgaged  their  estates^  the  produce  of  which  was  generally  divided  in 
an  equitable  manner. 

No3r  LICIT,  ftc— Many  perwns,  during  the  middle  ages,  had  been  in  the 
habit  of  transferring  their  estates  to  Religious  Houses,  with  the  tatdentand' 
ing  of  receiving  them  again,  and  holding  them  of  such  houses;  by  which 
means  the  services  of  the  lords  of  the  fee  became  impaired. 

KoN  iruifKBO,  Ac.— Evidence  is  not  to  be  considered  as  the  strongest  on 
account  of  the  nuanber  of  the  witnesses  for  either  of  the  contending  parties; 
but  from  their  credibility,  judging  from  all  the  circumstances  of  the  case. 
The  Roman$  understood  this  matter  extremely  well;  and  there  are  express- 
fens  to  be  found  in  tiieir  writings  which  are  forcible,  and  very  pertinent  on 
this  point  There  is  eveiy  reason  to  believe  that  our  ancestors  required  the 
Jury  to  come  {de  vieeneto)  from  the  neighborhood,  in  order  that  they  might 
the  better  judge  of  the  credihiHtg  of  the  witnesses  produced  by  the  litigating 
parties,  and  it  was  a  great  mark  of  their  sagad^.  In  many  Instanoes,  wit- 
nenes  have  been  well  clothed  by  one  of  the  contending  parties,  in  order  to 
appear  respectable  before  a  court  and  jury,  whose  oath  in  their  own  neigh- 
boiliood  would  not  be  crodlted  on  tiiie  most  trifling  occasion. 

Nov  PBOB*. — ^When  a  plaintiff  on  a  trial  at  common  law  has  not  produced 
sufiSdent  evidence  to  enable  him  to  go  to  the  jury ;  or  where  he  has  mistaken 
his  proper  form  of  action;  or  where  he  has  no  count  in  his  declaration  ap- 
plicable to  his  case.  In  these  instanoes  the  plaintiff  usuallv  elects  to  be 
"non-prossed;"  as  in  that  case  he  can  begin  de  novo  (or  anew). 

NoTA  m  spovsio,  Ac. — ^Agreements  of  any  magnitude  were  generally,  in 
the  Pendal  ages,  taken  down  by  a  third  person,  or  notary.  The  Bomana 
generally  adopted  the  same  course ;  but  this  extract  very  probably  refers  to 
the  language  of  persons  who  were  about  to  enter  into  a  suit  at  law.  Tide 
"  SaerofneiUvm,^  and  note. 

NULLUS  Baiuvus^— When  wager  of  law  became  prevalent,  unprincipled 
debt<xv  took  advantage  of  ihia  mode  of  paying  their  debts ;  but  at  length  it 
became  so  eonmonf  i£aX  no  wager  of  law  was  permitted  to  any  one,  unless 
he  brought  eredible  persons  to  voudi  that  they  believed  what  was  sworn  to 
iobethefbct.    Yide  note  to  "  OrnisptfrffaATrM." 
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0. 

Ob  aliqnam  sni  corporis  tarpitadinem. ''  On  account 

of  some  bodilj  UQcleanness  (or  loathsome  disease)."  When 
a  woman  was  separated  fix>m  her  husband  on  this  account^ 
she  could  not  formeil j  claim  her  dower. 

Ob  cansam  aliqnam  a  re  maritima  ortam. On  aooomii 

of  some  maritime  bnsineas. 

Ob  continentiam  delicti. On  account  of  the  modera- 
tion of  the  offence. 

Obbbatus. One  indebted  to  another,  and  obliged  to 

serve  him  till  the  debt  is  discharged. 

Obitt  nuper. He  lately  died. 

Obiteb. By  the  way :  loosely :  unauthoritatiyely. 

Obiteb  dicta. ^Loose  sayings :  words  spoken  by  the 

bye,  or  on  the  spur  of  the  occasion. 

Ob  jus  quod  in  eos  habet  princeps,  yel  dyitas. On 

account  of  the  right  which  the  Emperor,  or  the  State  has 
therein. 

Oblatl In  feudal  law,  persons  who  placed  them- 

selyes  yoluntarily  under  the  authority  of  ecclesiastical  in* 
stitutions. 

Obolata  terr». ^A  measure  of  land. 

Obbepbbb.-^ ^To  creep  upon. 

Obbuat  illud  male  partum,  male  retentum,  male  gestom 
imperium. ^Perish  that  thing  which  is  wickedly  ac- 
quired, disgracefully  retained,  and  improperly  used. 

Obsta  principiis. Oppose  (adyerse)  beginnings. 

Obtempeb. ^To  obey. 

Obtulit  se  in  propria  persona. ^He  appeared  in.  his 

own  person. 

Oocasionb  damnorum. ^By  reason  of  the  djymages. 

Occasiokb  detentionis  debiti. ^By  reason  of  detaiiuiig 

the  debt 
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Oodsioir. Killing.    Ooots. Killed. 

(XxnjPAvrr. An  ancient  writ  of  ejectment 

Ocro  tales. ^The  name  of  an  ancient  writ  which  re- 

qnired  the  sheriff  to  make  up  a  deficiency  of  jurors  by 
summoning  "eight  such'*  as  had  been  upon  the  first 
paneL 

Oeps. ^Use. 

Ofpa  execrata. "  The  execrable  (or  accursed)  mouth- 

foL**  A  method  of  trial  among  the  Saxons  by  swallowing, 
or  endeavoring  to  swallow,  a  mouthful  of  bread.  Vide 
note  to  "  Tenetur  ae  purgare^^'*  Ac. 

Officina  brevium. The  depository  for  writs. 

Offigina  gentium. The  storehouse  of  the  nations. 

Vide  note, 

Olebok,  laws  of. -An  ancient  collection  of  maritime 

laws. 

Oldc  a  prselatis,  cum  approbatione  regis,  et  baronum, 

dicttur  emanasse. ^It  is  said  to  have  formerly  issued 

from  the  Prelates,  with  the  consent  of  the  King  and  the 
Barons. 

Oldc  in  vita  sua  contradicere  non  potest Formerly 

in  her  lifetime,  which  cannot  be  disproved. 

Olthpl^s. An  Olympiad.     Vide  note. 

Qmissis  omnibus  aliis  negotiis. All  other  matters  be* 

ing  omitted:  all  other  proceedings  being  laid  aside. 

Omissus  casus. An  omitted  case:  one  unprovided 

for. 

Oions  actum  ab  agentis  intentione  est  judicandum. 

Every  act  is  to  be  judged  by  the  agent's  intention. 

Ohne  ses  alienum  quod  manente  societate  contractum 
esti  de  communi  solvendum  est,  licet  poateaquam  sodetas 
distracta  solutum  sit :  sed  nee  sos  alienum,  nisi  quod  ex 
qunstu  pendebit  veniet  in  rationem  societatis.  Jure  socie- 
tatis,  per  sodum  fiere  alieno,  sodus  non  obligatur ;  nisi  in 

communem  aicam  pecuniss  vers®  sunt Every  debt 

which  has  been  contracted  during  the  continuance  of  a 
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copartneTship,  must  be  paid  off  bj  the  firm  generally,  not- 
withstanding it  be  afterwards  dissolved;  but  no  debt, 
except  that  which  depends  upon  profit,  shaU  come  to  the 
account  of  the  firm.  One  partner  is  not  bound  by  the  law 
of  copartnership  for  the  debt  of  the  other,  unless  the  cash 
be  appropriated  to  the  common  stock. 

Omke  majus  in  se  minus  complectitur. Every  greater 

embraces  in  itself  a  lesser. 

OiCNE  piincipale  trahit  ad  se  aocessorium. Eveiy 

principal  draws  to  itself  its  accessory. 

Omnb  privilegio  clerical!  nudati,  et  coercioni  fori  secula* 
ris  addicti. Stripped  of  all  benefit  of  clergy,  and  con- 
demned to  the  coercion  of  a  lay  jurisdiction.     Vide  rwte. 

Omnes  comites,  et  barones,  et  milites,  et  servientes,  et 
universi  liberi  homines  totius  regni  nostri  prsBdicti,  habe- 
ant  et  teneant  se  semper  bene  in  armis,  et  in  equis,  ut 
decet  et  oportet,  et  sint  semper  prompti  et  bene  parati  ad 
•ervitium  suum  integrum,  nobis  explendum,  et  peragen- 
dum,  cum  opus  fuerit ;  secundum  quod  nobis  debent  de 
feodis  et  tenentibus  suis  de  jure  fistoere,  et  sicut  illis  statui- 
mus  per  commune  concilium  totius  regni  nostri  prsedictL 
•— -— That  all  Earls,  and  Barons,  and  Knights,  and  Free* 
men,  and  Tenants  of  our  said  realm,  have  and  hold  them- 
selves well  equipped  in  arms  and  horses,  as  it  becomes  and 
behooves  them;  and  &at  they  be  always  ready  and  well 
prepared  to  perform  and  ftilfil  their  entire  services  to  us, 
as  occasion  requires,  according  to  what  they  owe  us  in 
respect  of  their  fees  (or  lands)  and  tenements,  and  as  we 
have  appointed  to  them  at  the  general  council  of  the  whole 
of  our  said  realm. 

Oionss  Comites  et  Barones,  una  voce  responderunt, 
"  Quod  noluint  leges  Anglls  mutabi,  qu^  segusqus, 

usiTAT^  SUNT  ET  APPBOBAT^." ^All  the  Earls  and 

Barons  unanimously  answered,  "  That  they  would  kot 

CHAKGS  THE  ENGLISH  LAWS)  WHICH  HAVE  HTTHEBTO 
BESN  USED  AND  APFBOVSD." 
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QiCBnES  homines  qoadem  fiicnltatiB. All  peraons  of 

the  same  profession. 

Omnxs  longo  post  se  intenrallo  leliqnerit ^He  left 

them  all  at  a  great  distance  behind. 

Okkes  occupatores. All  the  tenants. 

Qmnes  prsddia  tenentes  qnotquot  essent  not»  melioiia 
per totam  AngUam^  ejus  homines  facti  sunt;  et  omnes  se 
iUi  sabdideiei  ejnsque  fiu^ti  sunt  yassalli ;  ao  ei  fidelitatis 
JTuamenta  prsBstiteroht  se  oontra  alios  qnoscunque  illi  fidos 

fdtoios. ^AU  those  holding  feixma  of  the  better  sort, 

thionghout  all  jE^^2tmd^  became  his  subjects ;  and  submit- 
ted themaelyes  to  him,  and  became  his  vaasals;  and  took 
the  oath  of  allegiance  to  him  to  be  fidthftd  to  him  against 
all  other  persons  whomsoeyer. 

Omnes  les  suas  liberas  et  quietas  haberet ^That  he 

should  haye  all  his  effects  free  and  unmolested. 

Oknia  bona  et  catalla,  tam  yiya,  quam  mortua, — -. — ^All 
his  goods  and  chattels,  as  well  animate  as  inanimate. 

Omnia  catalla  cedant  defuncti ;  salyis  uzoxi  ipsius  et 

pueris  suis  rationabilibus  partibus  suis. ^They  deliyer 

iq)  all  the  effects  of  the  deceased,  saying  to  his  wife  and 
children  their  just  and  reasonable  proportion& 

Omnia  libere  et  logaliter  fiioienda. ^All  things  should 

be  done  freely  and  legally. 

Omnia  prsesumuntur  in  odium  spoliatoiis. ^Eyery 

thing  is  presumed  against  the  despoiler. 

Omnia   prsesumuntur   solemniter   esse   pacta.: ^All 

things  are  presumed  to  be  solemnly  done. 

Omnia  quaa  moyent  ad  mortem  sunt  Deodanda. All 

things  which  cause  death  while  they  are  in  motion  become 
Deodands. 

Omnia  qine  nunc  yetustissima  creduntur,  noya  fiieie ; 
et  quod  hodie  exemplis  tuemur,  inter  exempla  erit— — ^All 
that  we  now  imagine  to  be  ancient^  was  at  one  time  new ; 
and  what  we  respect  as  examples  to-day,  will,  at  some 
future  time,  be  considered  as  precedents. 

34 
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Oknibus  ad  qnoo  pTaooentes  litem  perrenerint^  saluteziL 
^To  all  to  whom  the  present  letters  shall  oome,  greet- 


ing. 

Omnibus  privil^giis  militaribns  gaadet ^He  delights 

in  all  militaiy  privileges. 

Omnibus  qui  reipubUcflD  pnesnint  etiam,  atqne  etiam, 
mando,  ut  ommbns  aoquos  se  prebeant  jndioes,  perinde  ac 
in  judicali  Ubro,  Saxonioe  Bombeo,  scriptom  habetor ;  nee 
qtdcquam  formident,  qnin  jns  eommnne,  Saxonice  Vou> 

BIQHTB,  audacter  libereque  dicant ^Again,  and  again,  I 

eoimnand,  aU  who  hold  authority  in  the  commonwealth, 
that  thej  prove  themselves  upright  Jadges  to  aD,  like  as  it 
is  written  in  the  judicial  book,  called  in  Saxon  Dombbc  ; 
nor  shall  thej  fear  anything ;  but  boldly  and  fireely  dedaie 
the  common  law,  called  in  Soaoon  Folk-bight. 

Omni  exceptione  majores. ^Above  all  exception. 

Omni  quoque  corporali  cruciatu  semoto,  inhnmanum 

erat  spoliatom  fortonis  suis  in  solidum  damnare. ^All 

corporeal  torture  being  likewise  removed,  it  was  cruel  to 
fine  a  person  who  was  deprived  of  all  his  property. 

Omnis  corporalis  pcena,  quamvis  minima  major  est  onmi 
poena  pecuniari  quamvis  maxima. ^Eveiy  bodily  punish- 
ment, although  ever  so  trifling,  is  heavier  than  the  greatest 
pecuniary  penalty. 

Omnis  disseizina  est  transgressio ;  sed  omnis  trangressio 

non  est  disseizina. ^Eveiy  disseisin  is  a  trespass ;  bat 

erery  treq)a88  is  not  a  disseisin. 

Omnis  innovatio  plus  novitate  pAturbat  quam  utiKtaie 

prodeflt ^Every  innovation  injures  more  by  its  novelty 

than  be&eiltB  by  its  utility. 

Omnis  privatio  prsasupponit  habitam. ^Every  priva- 
tion is  founded  upon  the  supposition  of  previous  enjoy- 
ment 

Omnib  prohibitio  mandato  equiparatur. ^Bvery  pro- 

hibition  is  equal  to  a  eommaad. 

Omnium  graviasima  oensetur  vis  &0ta«b  inoolis  in  patri- 


LAW    GL0SSAB7.  871 

am ;  sabditis  in  regem;  liberis  in  parentes ;  mantis  in  nx- 
ores  ;  (et  vice  versa),  servis  in  dominos  ;  ant  etiam  ab 

homine  in  aemet  ipsnm. Of  all  others,  thai  is  considered 

the  most  grievous  violence,  which  is  committed  by  inhabit- 
ants against  their  own  conntrj;  subjects  against  their 
king ;  children  against  their  parents;  and  husbands  against 
their  wives :  and  so,  on  the  other  hand,  by  vassals  against 
their  lords ;  and  even  by  man  against  himself. 

Ohniuh  rerum  immunitas. A  privilege  (or  com- 
munity) of  everything. 

Oneba  emergentia  et  contigentia.—— Growing  and  con- 
tingent charges. 

Oneranbo  pro  rata  proportionis. "  By  charging  ac- 
cording to  the  proportion  (or  quantity)."  A  writ  that  lies 
for  a  joint  tenant,  or  tenant  in  common,  who  has  been  dis- 
trained upon  for  more  rent  than  his  proportion  of^the  land 
amounts  to.    Yid.  Beg.  Org.  182. 

Onsrari  non  debet He  ought  not  to  be  charged. 

Onus  probandi. ^The  obligation  of  proving. 

Oportet. It  is  necessary. 

Oftdca  evidentia  rei  praevalebit ^The  best  evidence 

of  the  matter  will  prevail  (or  be  more  efficacious). 

OPTDfus  interpres  rerum  usus. CJustom  (or  use)  is 

the  best  int^ieter. 

Ofusculxjk  de  jure  occidendi^  vendendi,  et  exponendi 

liberos  apnd  veteres  Bomanoa. ^The  small  treatise,  con- 

ceaming  tha  law  of  killing,  selling  and  exposing  children 
among  the  ancient  Bomans. 

Oha.*-^— A  Saxon  coin  worth  16d. 

Okasr. ^To  petition.    Obator. ^Petitioner. 

Ordo  excipiendL ^The  order  of  pleading. 

Ore  tenus,  et  non  aliter. Verbally,  and  in  no  other 

manner. 

Qrfquj). Saxon  paynient  for  a  beast 

Orfeurs. A  worker  in  gold. 

Orioo  fimilianim.-'-^— -ISxe  genealogy  of  fiunilies. 
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OffTRSBUB'  Qoare  oonspintione  inter  eos  prohabita,  pm- 
fat  J.  de,  &0.,  indictari,  et  ipsom,  ea  ooeiudone,  capi,  &a, 

fiilao  et  maliciose  procorayenmt  ad  &c.,  et  contra^  && 

It  18  to  be  ahown  why  in  the  preyious  oonspiiacj  between 
ihenii  the  said  A  of,  &c.,  was  indicted,  and  why,  on  that 
oooaaion,  ihej  fiJselj  and  maUcioualj  caused  Him  to  be  ar- 
rested,  &o.,  to,  &c.,  and  against,  ko. 

Ouster. ^A  dispossession* 

OusTEBLEiCAiN. — r-To  lemoYe  the  band :  liberty  finr  an 
adult  to  demand  his  property  from  bis  guardian,  &e. 

Odtt AKChTHiEF. ^A  thief  caught  beyond  the  bounds 

of  the  manor,  and  taken  for  trial  to  the  lord's  court. 

OvEBHEBNissA.- Sax.    Ooutempt 

OysBSKAK. Scotch  for  a  mediator  or  umpire. 

OvKBT. Open  :  public. 

OwxL. ^EquaL 

Otxb  de  records  et  de  fidts. ^To  hear  the  records  and 

deeds. 

Otbb  et  tenoiner. ^To  hear  and  determine. 


NOTES  TO  O. 

OtnoarA  emnnic-^This  aUndes  to  the  piodigioaB  swanns  of  Baiteiiaoi^ 
wliioh,  from  the  beginning  of  the  fbmih,  to  the  final  eztinctioiL  ofthe  JSpmo* 
power,  poured  into  the  JBonum  empire ;  these  ymtdB,  "  Offieifia  gmHum^^  gave 
riae  to  the  opinion,  that  the  oonntriea  whenoe  thej  iaaaed  were  crowded  with 
inhabitants;  and  various  theories  have  been  formed  bj  diffecent  antfaon  to 
acooont  fbr  such  an  extraordinary  degree  of  popniation  among  the  wild  for- 
ests of  northern  Evirqpe,  But  if  we  consider,  that  although  the  cocoftries 
possessed  hj  the  people  who  invaded  the  Empire  were  of  vast  extent,  yet 
that  the  most  cons^rable  of  the  barbarous  nations  subsisted  entirelj  by 
hunting  or  pasturage;  in  which  state  of  society  kar^  tracts  of  luid  an  re- 
quired for  maintalnfag  a/nv  hihabitants ;  and  tlu^t  all  of  them  wen  stnogen 
to  the  arts  of  industry,  without  which  population  cannot  extend  to  any  ^reat 
degree,  we  must  oondode  Uiat  the  countries  ooqld  not  be  so  iwpuloufl  in  anr 
cient  times  as  thej  are  at  pnawt 

OLTHFiAa — An  account  of  time  among  the  CfredsSf  consisting  of  fiw 
oonplete  yeara^  having  its  name  from  the  Otympie  games,  which  were  kept 
there  in  honor  Kiijyptter  (Xymptiv,  near  the  dty  of  Otpnpui^  when  they  en- 
tered the  names  oi  the  conqueron  upon  public  records.  The  first  OtifrnfM 
bemn  in  the  year  3938  o£  the  JMm  period;  about  fifty  years  after  the  twng 
oiliroy;  776  yean  before  the  birth  of  Ohrist;  and  twenfy-fimr  years  beftra 
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ifaetMnidingof  JSmml   IBthelred,  the  Mltgltth  Saaam  King,  oomiwited  hk  PB<gn 

Oion  PRiviLWio^  ftcL— The  time  cannot  easOj  he  fixed  in  which  Bo^^Bii^ 
tatiafini  hegan  to  claim  exemption  firom  the  dVi)  jariediction.  It  ia  certain 
that  during  tiie  earlf  and  pmeat  agee  of  the  church  they  pretended  to  no 
each  immunity.  The  authority  of  the  civil  magiatrate  extended  to  oS  per- 
aona,  and  to  nU  cflRiae&  Thia  fiict  haa  not  only  heen  eatabliahed  hjProtukmi 
antiion^  hot  ia  admitted  hy  many  Soman  (kdhoUiea  of  eminence,  and  partioa- 
lariy  hy  the  writers  in  defence  of  the  GaXUcan  chorch.  There  are  aereral 
ori^mal  papera^  pnbliahed  by  J^aratori^  which  show  that  in  the  ninth  and 
tenth  centoriea  caoaea  of  the  greatest  importance  relating  to  Eodeaiaatica 
were  atiU  determined  by  the  civil  Judges.  Tide  Aniiq.  ItaL  vol  y.  DitBerL  Ixx. 
KnhlfiaiaaticB  did  not  shake  off  all  at  once  their  suljection  to  the  dvil  ooortfl. 
The  privilege  was  acquired  slowly,  and  step  by  step.  This  exemption  seams 
at  first  to  have  been  merely  an  act  of  complaisance,  fiowing  from  veneration 
ht  their  character.  Thus^-  from  a  charter  of  Chirkmagne  in  ihvor  of  the 
fifaurdi  diMbna,  A.  D.  796,  that  monarch  directs  his  judgeiB,  if  any  differences 
should  arise  between  the  administrators  of  the  revenues  of  the  church,  and 
any  pefson  whatever,  not  to  aunmion  the  administrators  to  appear  "  in  mdOo 
jfAUeOf^  hot  first  of  all  to  meet  Irith  them,  and  to  endeavor  to  accommodate 
the  diflbrence  in  an  amicable  manner.  This  indulgence  was  in  prooeas  of 
time  improved  into  a  legal  exemption,  which  waa  foimded  on  the  same  respect 
of  the  Laity  for  the  clerical  character  and  function.  A  remarkable  instance 
of  thia  occurs  in  a  charter  ot  Frederic  Barharosea,  A.  D.  1172,  to  the  monas- 
tery of  AUenburg.  He  grants  ihem  "Judicium  wm  tanium  eanguincleiUa 
fiagcB,  eed  vUa  ei  monis"'^4.  e.  "Kot  only  Jurisdiction  (to  inflict)  bkiody 
wounds,  but  (also)  of  life  and  death."  He  prohibits  any  of  the  royal  Judges 
from  disturbing  tiieir  Jurisdiction ;  and  the  reaaon  which  he  gives  for  &is 
ample  concession  is^  "Ufam  guorum  Dei  ex  groHdj  raHone  diifini  frnmeterii 
omis  letfe  eU,  etjugwn  move,  noapenUus  nolumua  ittoa  oppreaeianie  arnktmelid 
vd  in  manu  laiea  fadigfuri'* — L  e.  ''For  we  wish  that  the  burthen  of  tiioae 
who,  by  God*s  grace,  and  by  his  divine  purpose,  minister  to  qs  should  be 
lofjbi,  and  their  yoke  pleasant,  and  we  particularly  desire  that  they  should 
sot  be  vexed  with  the  haughty  language  of  oppression,  or  harassed  by  the 
hand  of  the  Laity."    Vide  Mencken  Sc^L  Ser.  Oerm,  vol  iil  p.  106t 
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Pacta  oonventa. Corenants  (or  oonditions)  agreed 

upon. 

Paotuic  est  quod  inter  aliquos  conyenit ^That  be- 

comes  an  agreement  between  ihoee  who  assented  to  it 

Pais. The  country. 

Palak  populo.-« — ^In  presence  of  the  people. 

Palatiuh. — —A  Boman  name  for  palace. 

Palicba. Anciently,  a  paled  fence. 
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« 

Palicata^ ThAl  qmality  wbieh  may  be  held  in  the 

hand. 

PANBXcrra ^Digests  cf  Baman  law,  being  selectbos 

firom  the  writings  of  ancient  authors  upon  jorispradenee^ 

Pandoxasb. ^To  brew. 

PakEL. ^In  Engkndf  the  names  of  jniois  which 

the  sheriff  returns  for  the  trial  of  a  cause,  are  written  on 
an  oblong  scrip  of  parchment,  and  joined  to  the  jniy 
process. 

Paitkaoe. ^That  food  which  in  England  the  swine 

feed  upon  in  the  forests;  such,  for  instance,  as  acomsj  etc 

Paraob. (In  old  English  law.)   Equality  of  blood  or 

position.  As  equality  between  the  elder  son,  with  a  lugd 
portion,  and  the  younger  son  with  a  smaller  one. 

Pabaphsbkalia. ''The  wife's  apparel  and  orna- 
ments." Those  goods  which  a  wife  is  entitled  to,  over 
and  aboye  her  dower  and  jointure.     Vide  note, 

Pabatuh  habeo. ^I  have  him  ready. 

Paratus  est  verificare  per  chartam  et  reoordum.— -Hie 
is  ready  to  prove  by  the  deed  and  record. 

Paratus  sum  verificare. 1  am  ready  to  prove. 

Paravail. Tenant  paravail:  a  tenant  of  the  fee:  or 

he  who  is  the  immediate  tenant  to  one  who  holds  of  an- 
other; and  he  is  called  ^^  Tenant  poaravaU^^  because  it  is 
presumed  he  hath  profit,  and  avail  of  the  land.  2  ihiC 
296. 

Paravicredus. (In  old  Continental  law.)  A  post- 
horse  furnished  for  the  service  of  the  king. 

ParcHIXiA  are» :  paxoella  pomariL Port  of  an  area : 

parcel  of  an  orchard. 

Parosnsr.- — One  who  holds  property  with  another. 
So  called  farcmers^  because  they  may  be  compelled,  or 
wish  to  partition. 

PARCHEMtN. Pardmient 

Parous. — r-An  enclosed  spot  of  land  in  which  to  eon- 
fine  stray  cattle. 
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Pabentux  virtus  doB  est  Tnaxima, ^The  parents'  vir- 
tue is  the  most  yalnable  portion* 

Pabs& Equals:  fireeholdeiB. 

Pabss  curia. — —Equals  (or  fieeholdeis)  of  the  court 

Pabes  debent  int^resse  inyestitunB  feudi,  et  non  alii 

Freeholders  should  be  present  at  the  investiture  of  a  fee, 
and  none  others. 

Pabes  regni. ^Peers  of  the  realm. 

Pabfoubnt. Finished. 

Pabia  sint  suffiragia. ^The  votes  may  be  equal 

Pabicla. ^A  duplicate. 

Pabi  delicto. In  a  similar  offence  (or  crime). 

Pabi  delicto,  potior  et  defendens. ^The  defendant  js 

the  better  off  in  the  like  offence. 

Pabi  materia. ^In  the  like  matter,  or  concern. 

Pabi  passu. — —Bj  the  same  gradation. 

Pabi  ratione. ^By  a  similar  reason. 

Pabiuh  judicium. ^Trial  by  jury. 

Pabls-hill,  or  Pabunge-hill. ^Anciently,  a  hill  on 

▼hich  courts  were  held. 

Pabt.tamentum  indoctum. ^Entitled  by  Lord  Ookej 

Pabneb. To  take. 

Paboche. A  parish. 

Pabole. ^Verbally. 

Pabs  antecessoris. The  ancestor's  share  (or  portion). 

Pabs  enitia. ^The  portion  of  the  eldest  child. 

Pabs  ilia  communis  accrescit  superstitibus  de  persona  in 
personam,  usque  ad  ultimam  supeistitem.-- — The  com- 
mon part  (or  that  part  which  is  uncontrolled)  accrues  to 
the  survivors  firom  one  to  another,  even  unto  the  last  sur- 
vivor. 

Pabs  mulctse  regi,  vel  dvitati ;  pars  ipsi  qui  vindicatur, 
vel  propinquis  ejus  exsolvitur. — —Part  of  this  fine  is  paid 
to  the  King,  or  to  the  State ;  part  to  him  who  is  aggrieved, 
or  to  his  relations. 
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Pabs  pro  toto. A  part  for  the  whole. 

Pabs  rataonabiliB. "  A  leasonable  pari"    Fonnerly 

when  a  huBband  endowed  his  wife  with  personaUfy  only,  he 
said  in  the  marriage  ceremony,  "with  all  my  worldly 
goodsi  I  thee  endow  f  which  entitled  the  wife  to  her  thirdsi 
or  ^^pars  ratianabiUs^^  of  his  personal  estate. 

Pabtes  finis  nihil  habuerint "  The  parties  to  the  fine 

had  no  interest"  (in  the  lands).  Words  of  exception 
against  the  validity  of  a  fine. 

Pabticipes  criminis. ^Partners  in  crime :  accessories. 

Pabtitione  fiunenda. By  making  a  division. 

Pabtub  seqnitur  ventrem. The  issue  belongs  to  the 

mother. 

Pabuh  cavisse  videter.-^ ^He  appears  not  to  have  taken 

care. 

Pabuh  profidt  scire  qnid  fieri  debet,  si  non  cognoecas 

qnomodo  sit  fiM^torum. ^It  profits  little  to  know  what 

ought  to  be  done,  if  one  knows  not  how  to  do  it 

Pabva  proditio. ^Petit  treason. 

Pabvuh  cape  ad  valentiam. "  The  small  (writ  of) 

Cape  to  the  value."  The  writ  of  Oape  is  a  judicial  writ, 
touching  a  plea  of  lands,  &c.,  and  is  divisible  into  Oape 
magnum^  and  Oape  parvum. 

Pabvuh  servitium  regis. ^The  King's  petit  seijeantry. 

Pascha. ^Easter. 

PABcnAGiuic. ^Anciently,  the  pasturing  of  cattle. 

Pabsagiuh. ^A  voyage. 

PASTrnuH. ^Ground  used  for  the  pasturing  of  cattle. 

Pabtuba. "The  pasture."     Sometimes  this  word 

means  the  land  itself,  in  opposition  to  "  heriagium,^^  the 
herbage,  and  "  jxwctum,"  the  food.  Vide  Dumford  and 
Easfs  Bqporia.    Tide,  also,  Oo.  IaJL  4,  i. 

Patbat  universis  per  prsesentis. ^Know  all  men  by 

these  presents. 

Patens.--^ — ^Lyingopen:  plain:  manifest 

Pateb,  credens  filium  suum  esse  mortuum,  alterum  insti- 
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tint  hsBiedem ;  Alio  domi  ledeunte  hujoB  institationis  yis 

est  ntdla. ^A  &tlier,  belieying  that  lus  son  was  dead,  ap* 

pointed  another  to  be  the  heir ;  on  the  return  of  the  son, 
this  appointment  is  of  no  effect 

Patsb  cnnctos  Alios  adnltos  a  se  pellebat^  pneter  nnnm 

qnem  haoredem  sni  jnris  relinquebat ^The  fiither  ex- 

pelled  all  his  adult  sons,  except  one,  whom  he  left  heir  of 
his  right 

Pater  est  qnem  nnpti»  demonstrant ^He  is  the  finther 

whom  the  marriage  designates  (to  be  so). 

Pater  et  mater  defuncti,  Alio,  non  fUiae  haereditatem  re- 
linquent    Qcd  defnnctns  non  filios  sed  filias  reliquerit,  ad 

eas  omnis  hsreditas  pertineat The  iather  and  mother 

being  dead,  they  leaye  the  estate  to  the  son,  not  to  the 
daughter.  A  person  dying,  without  sons,  but  leaving 
daughters,  the  whole  estate  belongs  to  them. 

Patehfahuas  ob  alterius  culpam  tenetur  siye  servi,  sive 

liberL "  The  master  of  the  fiimily  is  held  responsible 

for  the  misconduct  of  another,  whether  he  be  a  slaye  or 
child."    Alluding  to  the  Saaxm  law. 

Patebnioxjic. ^In  old  law,  that  part  of  a  person's 

estate  which  came  from  the  father's  side. 

Pater  patrisB. The  Father  of  the  country :  as  a 

President  may  be  called. 

Patria  potestas  in  pietate  debet,  non  in  atrocitate  con* 

sistere. Paternal  authority  should  consist  in  affection, 

not  in  barbarity. 

Patrimus. In  civil  law,  a  person  whose  &ther  is 

living. 

PATRiinT& ^In  ancient  ecclesiastical  law,  a  god- 
father. ^ 

Patrociniuic. (In  Boman  law.)    Patronage. 

Patrueles. Cousin-germans  by  the  father's  side. 

Patruus. -A  fiither's  brother. 

Pattmer. ^To  handle  or  touch  with  the  hand. 

Pausare. ^To  lay  down. 
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Fax  eodesua. The  peace  oi  the  chnieh. 

Fax  regia. "  The  royal  peace."   The  privilege  of  the 

King's  peace.  Bj  the  ancieut  iSboxm  coDstitation,  this  priy- 
ilege  extended  fiom  the  King's  palace  gale  to  the  distance 
of  three  miles,  ihiee  furlongs,  and  a  little  moie,  even  de- 
oending  to  feet,  palms,  and  barlejKiorns. 

Fbccata  suos  teneant  auctores,  nee  nlterius  piogiediator 

metns  cuam  leperiator  delictunu ^Let  offences  bind  the 

trancfgressors  (only) :  noi"  let  fear  proceed  farther  than  the 
crime  be  discoyeied  (to  extend). 

Feocatum  illud  horribile,  inter  Christianos  non  nomi- 

nandum. ^That  horrible  crime,  not  (even)  to  be  named 

amongst  Christians. 

Fegculatus. The  act  of  embezzling  public  money. 

Feche. An  offence. 

Feoia. ^Anciently,  a  word  used  in  records  signifying 

apiece;  as, pecia  terrc^  a  piece  of  land. 

PscuLiABi  poena  judicempuniunt;  peculiari  testes  quo- 
rum fides  judicem  seduxit ;  peculiari  denique  et  maxima 

auctorem  ut  homicidam. They  punish  the  judge  by  a 

peculiar  punishment;  the  witnesses  whose  credit  mided 
the  judge ;  (finally),  the  author,  as  a  person  guilty  of  homi- 
cide, by  a  remarkable,  and  by  the  greatest  punishment  of  all. 

Feculixjic. Stock :  estate :  property.    So  called  jpecu- 

Hum  fix)m  the  Latin  word  Pecusy  that  being  the  chie^  and, 
in  many  cases,  the  only  property,  during  the  pastoral  ages: 
wealthbeingestimatedby  the  number  of  the  flock&  Tide 
Jcb,  i  V.  8. 

Feculiuk  castrense. ^In  Boman  law,  that  apecies  of 

property  which  the  son  has  gained  while  in  the  camp,  or 
during  war. 

Fecunia. ^Froperly  money ;  but  anciently  used  for 

cattle;  and  sometimes  for  other  property,  as  well  as 
money.  We  often  find  in  JDomeadat/j  "  Pastura  ibidem  ad 
pecuniam  vilUe  " — ^i.  a  Fasture  ground  for  the  cattle  of  the 
village.     OoweU. 


LAW    aLOSSABY.  ft79 

Fbookia  aignata.-^ — CSoin:   xnouey  stamped.      Vide 
noie. 

Pecunia  trajectitia. ^Money  taken   over  the  sea. 

Maritime  interest. 

Pecxts  yaganS)  quod  nnllas  petit,  seqxiitar,  vel  advocat 

Cattle  strayingi  which  no  peison  sedcs  after,  fbUowB, 

or  claimfl. 

PSDAOiUJC. ^Ldl  European  law,  money  giyen  for  jour- 
neying throngh  the  eonntzy,  either  on  foot,  or  horse. 

Pedansus.— At  the  foot :  an  humble  position. 

Pedis  abscissio. ''  Cutting  off  the  foot"    A  puxiiah- 

ment  inflicted  formerly  on  criminals  in  England^  instead 
of  death.    Vide  L.  L.  WiU.  Ckmqr. 

Pedis  possessio. ^A  foothold :  a  trespasser :  what  is 

termed  ^^  a  squaUer.^^ 

Pee. ^Foot 

Peine  forte  et  dure. "  A  violent  and  severe  punish* 

ment"  Formerly^  where  a  culprit  reftised  to  plead  to  the 
indictment,  he  was  placed  tmder  heavy  weights,  and  fed 
with  bread  and  water  till  he  died.  This  was  called  ^^  Peine 
forte  et  dwreP  It  is  reported,  that  to  prevent  his  estates 
from  being  sequestered,  a  father  once  bore  this  dreadful 
punishment,  rather  than  that  his  children  should  be  in- 
volved in  poverty. 

Peisjbls. ^Peaceable. 

Peison. Mast:  nuts  and  other  parts  of  trees. 

Pelletum. ^A  bullet. 

Pendente  bello. While  the  war  is  ra^g. 

Pendente  brevi Pending  the  writ  (or  bill). 

Pendente  lite. ^Whilst  the  contest  (or  suit)  is  de- 
pending. 

Pendente  placito. ^Whilst  the  action  (or  plea)  is 

depending. 

Penes  auctorem. ^In  the  author's  possession. 

Penig. Sax.    "  A  penny."    An  ancient  current  sil- 
ver coin,  though  now  made  of  cppper.    The  Saacons^  it  is 
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aaidf  had  no  other  sort  of  sQver  ooin ;  fire  made  one  shil- 
ling, thirty  made  a  mark,  which  was  called  "  mancuB,^ 

Pensa« ^A  weight. 

Peonia. ^A  cfpot  of  ground  fifty  feet  front  and  one 

hundred  feet  deep. 

Feb  8Q8  et  libram.— ^Bj  money  and  weight  Yide 
note  to  ^*  Exxredesy^  &c. 

PsB  annnlnm  et  bacnlnm. ^By  the  ring  and  Bta£^  (or 

crosier.) 

Per  annum :  per  diem. ^By  the  year:  by  the  day. 

Per  antiquum  relevium,  et  secundum  consuetudinem 

antiquam  feodorum. ^By  an  ancient  relief  and  according 

to  the  ancient  custom  of  fees. 

Peb  attomatem  suum  yenit  hie  in  curiam,  et  &tetur  se 
nolle  ulterius  prosequi ;  ideo  oonsideratum  est,  quod  defisn- 

dens  eat  inde  sine  die. ^He  comes  into  court  by  his 

attorney,  and  confesses  that  he  will  not  fiirther  prosecute ; 
therefore  it  is  considered  that  the  defendant  go  th^iceforth 
without  day  (or  be  discharged). 

Per  autre  vie. ^For  the  life  of  another. 

Per  breve  de  priyato   sigiQo. ^By  writ  of  privy 

seaL 

Per  brevia  nostra  de  canceUaria  ScctuB. ^By  our  writ 

from  the  (court)  of  Chancery  of  SoaUamoL 

Per  bucellum  deglutiendum  abjurayit ^He  abjured  it 

by  the  ordeal  of  swallowing  the  mouthful.  Tide  note  to 
"  Ihnekr  aepwrgaare^^  &c. 

Per  capita. *'By  the  heads  or  polls:"   a  division 

share  and  share  alike. 

Per  catalla  ad  yalentiam  £10. By  chattels  (or  cattle) 

to  the  value  of  ten  pounds. 

Pergeftura. A  wear:  a  place  prepared  in  a  river 

with  dams,  &c.,  in  which  to  take  fisL 

Per  derum  et  populum. By  the  clergy  and  the 

people. 

Per  copiam  rotulorum  et  secundum   consuetudinem 
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maneriL ^Bj  copy  of  court  loll,  and  aoooiding  to  the 

custom  of  the  manor. 

PxB  ooipijs  talis  hominis. Bj  the  body  of  such  a 

nuoL 

PxB  coiruptam   accomodationem. ^Bj  a .  corrupt 

agreement 

Pkb  curiam  non  allocatur. ^It  is  not  mentioned  bj 

the  court 

FSB  cuisum  ScaccaiiL ^Bj  the  course  of  the  Ex- 
chequer. 

PSBCUTKBS. To  strike. 

FXB  defidtam. ^Bj  de&ult 

Pebdebs  potest  quis  propter  defidtam,  lucrari  yero  ne- 
mo potest  omnino  absens. Whoeyer  might  lose  because 

of  ihe  de&ult,  jet  no  one  can  gain  any  thing  who  is  ab- 
sent 

Pebdusluo. ^Hostilitj  against  the  state  or  king. 

PxB  dueUum. ^By  single  combat     Vide  noUy  and  also 

note  to  ^^I^atUem  magnct^^^  &c. 

PXB  dures. ^By  imprisonment 

Pebeobini. Strangers:  foreigners.     Vide  note. 

Pebegbinos  et  extraneos  Anglic^. In  English,  (as 

to)  strangers  and  foreigners. 

Peb  emendationem. ^By  an  amendment 

Peb  &b  et  nefiis. ^'  By  wright  and  wrong."    Endeay- 

oring  to  perform  an  act  by  lawfid  or  imlawful  means. 

Peb  formam  dom. — —By  the  manner  of  the  gift  (or 
grant). 

Peb  firaudem  et  negligentiam.— ^-By  fraud  and  negli- 
gence. 

Peb  guardianum. ^By  guardian. 

Pebioulosus. Perilous. 

Pebiit  per  cultellum.-^ ^He  destroyed  himself  with  a 

knife. 

Peb  il  suo  contraiio. ^By  its  reyerse,  or  opposita 

Peb  industriam,  propter  impotentiam,  yd,*  propter  priyi- 
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legra&L By  indnstfj,  becaiise  of  incapacity,  or  on  ac* 

count  of  privilege. 

Pbb  infortamtun. ^By  misfbrtone,  or  iQ  ehancie. 

PsB  inquiflitionein. ^By  an  inquisition. 

Pkr  gadidom  coronotorom. Sj  the  judgment  of  the 

coroners. 

Per  judidum  recordatoris. By  the  judgment  of  ihe 

recorder. 

Feb  juramentum  legalium  hominum. ^By  the  oath 

of  good  (or  lawful)  men. 

Pkb  juratum  patri». By  a  jury  of  the  country. 

Pkb  juratum  yidni. ^By  a  jury  of  the  neighborhood. 

PSBJURn  poena  divina  exitium ;  humana  dedecus. 

"  The  crime  of  perjury  is  punished  by  heaven  with  perdi- 
tion; by  man,  with  disgrace."    Part  of  the  ISvehe  3Ii5Ze& 

Peb  laudamentum,  sive  judidum  parium  suorum. 

By  an  acquittal,  or  condemnation  of  his  equals. 

Peb  legale  judidum. — —By  a  legal  judgment      ^ 

Peb  legem  apparentem. ^By  a  knowii  law. 

Peb  magnum  servitium. (Tenancy)  by  grand  ser 

jeantiy. 

Pbb  manifisstam  legem. By  clear  (or  manifest)  law. 

Tide  note  to  ''  NvUua  halwua.^ 

Peb  meditatatem  linguae. ^  By  a  moietf  of  speech  :'* 

alluding  to  the  trial  of  an  alien;  by  ft  jnry  of  natives  and 
foreigners.    Tide  note  to  ''  Medietas  Unguce.^ 

Pboi  metas  et  bunda& ^By  metes  and  bounds. 

Peb  mina& ^By  threats. 

Pbb  multos  annos  retroactoa ^For  many  years  past 

Peb  my  et  per  tout ^In  part  and  entirely. 

Pebnakcy. Taking:  as  taking  the  rents  of  an  esftate. 

Peb  nomen  generalissimum.-^'*'^By  llie  most  general 
name. 

Peb  omnia  terras  etcatalla. ^By  all  iheJandsand  goods. 

Peb  ostia  aperta. ^Through  open  doors. 

Pbb  pais.*M — ^By  Ihe  country. 


XT 
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Pbe  pares  cnrtis,— *— By  the  peers  (or  equals)  of  the 
oourt 

PsBFBTUi  Tisus  causa. On  aocount  of  the  continnal 

oocapancy. 

Feb  proprium  visum  et  auditum,  vd  per  verba  patrum 
suorom ;  et  per  talia  quibus  fidem  teneantur  habere  utpro- 
pria. On  a  proper  view  and  hearing,  or  by  the  testi- 
mony of  their  finthers ;  and  by  such  other  means  whereby 
truth  can  be  obtained,  they  are  decreed  to  enjoy  this  prop- 
erty as  their  own.     Vide  note. 

Pkb  qu»  servitia  ignorant— — By  what  services  they 
know  not. 

Feb  querulam«. ^By  complaint. 

FXBQTnBEBE. ^To  gain  by  an  act  of  one's  own. 

PEEQUismo.— -A  purchase :  self-acquirement. 

Pkb  quod  actio  accrevit.— ' — ^Whereby  an  action  hath 
accrued* 

Peb  quod  consortium  amisit ^Whereby  he  lost  her 

society. 

Pkb  quod  consortium,  vel  servitium  amisit. Where- 
by he  lost  her  society  or  service. 

Peb  quod  fuit  impeditns  in  viagio. ^Whereby  he  was 

hindered  in  his  voyage. 

Peb  quod  proficium  communia  suse  habere  non  potuit 
3  J  which  he  could  not  have  the  benefit  of  his  com- 
mon. 

Peb  rationabilem  partem. ^By  a  reasonable  share. 

Peb  rationabile  pretium  et  extentum. By  a  reason- 
able price  and  extent 

"Per  rationabile  pretium  et  extentum  habendum. ^To 

take  at  a  reasonable  price  and  extent 

Feb  responsalem  loco  suo  ad  lucrandum  vel  perdendum ; 
verum  opportet  eum  prsesentem  in  curia  qui  responsalem 
ita  in  loco  suo  ponit  Et  nota  diiferentiam  inter  responsa- 
lem et  attomatum. ^By  a  person  responsibly  (appointed) 

in  his  stead  to  gain  or  lose ;  but  it  is  necessary  that  ihis 
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peraon  be  in  oonurt  who  thiiB  dq>Qtes  the  peraon  appointed. 
And  mark  the  difPerenoe  bet?reen  an  appointee  and  an  at- 
torney. 

Prat  sacramentom  legale. Bj  a  lawftil  oath. 

PERsaltam. '' By  a  leap."  Passing  oyer  intermediate 

objects. 

P£B  flcelera  semper  sceleribus  certum  est  iter. ^The 

sure  road  to  crime  is  always  through  iniquity. 

Per  sectam  sufficientem. ^By  a  suitable  action. 

PsBSSQUL To  pursue. 

Per  serritium  militare. ^By  knight's  service. 

Per  se,  yel  deputatum  suum. ^By  himself  or  his 

deputy. 

Per  sohun  occupationem  dominium  pnedie  hostibus  ac- 

qtdrL ^By  possession  alone  the  property  of  the  spoils 

are  acquired  by  the  enemy. 

Pebsonjb  conjunctio  squiparatur  interesse  proprio. 

The  joinder  of  persons  is  equalled  (by  regard)  to  their  per 
sonal  interests. 

Persona  eodesLas. A  parson  or  rector  of  a  church. 

Persona  impeisonata. A  parson  impropriate. 

Persona  mixta. "  A  secular  monk."  Probablyi  also, 

meaning  a  person  not  in  holy  orders,  possessing  a  Lay  im- 
propriation. 

Persona  proposita. ^The  person  intended. 

Persona  standi  in  judicio. Capacity  to  sue. 

Persons. ^A  parson. 

Per  stirpes. ^By  stock :  by  lineage. 

Per  talem  personam  alicui  persons  vel  aliquibus  per- 
Bonis  quibuscimque,  sic  ut  prefertur  venditi,  vel  in  buigo 

prsBdicto  yeniendi  induct',  &c. ^By  the  same  person  to 

any  other  person  or  persons  whomsoeyer,  so  that  it  be  of- 
fered for  sale  or  brought  into  the  said  borough,  &c. 

PXRSPICUA  yera  non  sunt  probanda. "  Plain  truths 

do  not  require  to  be  proyed." 

Per  terminum  12  annorum,  si  tarn  diu  yixerit ;  et  si 
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obierit  infta  piedictmn  tenninum,  tunc,  &c.— ^For  the 
term  of  twelve  years,  if  he  should  so  long  live;  and  if  he 
die  within  the  said  term,  then,  kc 

PiEB  testamentom. ''  Bj  wilL"    One  of  the  ancient 

modes  of  freeing  a  slave.     Vide  note. 

Pbb  testatoiem  nominati. ^Those  appointed  by  the 

testator. 

Per  testatoe  nominates  in  obligatione. ^By  the  wit- 
nesses named  in  the  bond. 

PSR testem idonemn :  perduellum:  vel per chartam. 

By  a  suficient  witness :  by  single  combat :  or  by  the  deed. 
Vide  note  to  "  Eri  autem  magna^^^  &c. 

PSR  testes,  et  per  patriam. ^By  witnesses^  and  by  the 

country. 

PXBTICA. ^A  perch. 

Feb  titnlum  doni,  vel  alterins  donationifl. By  right 

of  the  gift,  or  of  some  other  donation. 

Feb  totmn  curiam. ^By  the  whole  court 

Feb  totum  regntmi  et  potestatem  nostram  in  terrai  et 

potestate  nostra. ^By  the  whole  kingdom  and  our  power 

therein,  and  by  our  authority. 

Feb  totum  tempus  prsediotum. ^Through  the  whole 

of  the  said  time. 

Feb  totum  trienium. ^For  three  whole  years. 

Feb  tout,  et  non  per  my. ^By  the  whole,  and  not  by 

apart 

Feb  tranggiessum  districtionis. ^By  a  removal  of  the 

distress. 

Feb  universitatem. ^In  general 

Feb  uaucaptionem. By  possession:  by  taking  the 

profits. 

Feb  vadium. ^By  gage. 

Feb  verba  de  futuro. By  words  of  future  aooepta* 

tion. 

Feb  verba  de  prsasentL ^By  words  of  the  present 

time. 

35 
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Put  viam  ellemoeyiMd. ^By  way  of-eharity^  oar  akuL 

Fbb  Tindictain.— -^^ne  of  the  a&aent  taodei  of  fredng 
a  aiave.     Vide  note. 

FsB  Tumxa  ddapsiB  capitalis  poena  lenuttitiir. The 

capital  pimiflhBient  is  remitted  to  those  oTOoome  by  wine. 

Pkbvisb.*— The  poich  of  a  chnioh. 

Peb  yiaom  Eodesi». ^Under  the  inspection  of  the 

Chnicfa. 

Peb  Yisom  jtuatorom. ^By  a  Tiew  of  the  jtoy. 

Peb  vitiiim  scnptoiis. — r— Tluoii^tiie&ultoftiibdwiiter 
(or  tranaeriber). 

Pebte. ^Part 

Pescodb. To  fish. 

Pestoub. ^A  baker. 

Petebe. ^To  pray:  in  civil  law,  a  word  made  use  of 

in  proceedings  to  raoover  anything. 

Petit  cape. ^^  Small  cape."    A  writ  i^amst  a  person 

in  possession  of  landfl^  to  answer  for  a  de&nlt 

Petit  serjeanty* — ^A  right  to  hold  lands,  upon  the 
condition  of  rendering  annually  to  the  king  some  imple* 
ment  of  war,  however  small:  as  a  fiag^  a  sword,  a  lanoe. 
The  Dukes  of  Wellington  and  Marlborongh  hdd  their 
estates  by  this  tenure,  each  sending  annually  to  Windsor 
Gasde  a  small  flag,  to  be  there  dqyosited. 

Pbtitio  oonsiliL ^Application  for  leave  to  imparle. 

Petition  de  droit ^A  petition  of  right. 

PErrrxo  prinoipiL A  begging  the  question. 

Petit  judicium. ^He  prays  judgment 

Pbto. -I  demand. 

Pirrmvr  jucKcium,  si  curia  ulterius  vult ^They  pray 

judgment,  if  the  court  will  proceed  further. 

PiccAfiE. ^To  pick. 

Pib  pondia ^The  pie  powder  court.    This  is  a  court 

held  at  some  of  the  great  fisdrs,  in  England^  where  justice 
18  administered  mstentiy,  even  whilst  th^  dwt  isfiwh  \ifon 
(A0j6e^  of  the  suitors.     FSofenofe. 

Pightel. A  small  endoeure  of  land. 
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PiGNOBi  acoeptom. A  bailment  by  way  of  pledge. 

PloKORis  appellatione  earn  proprie  lem  contineri  dici- 
mils  quae  siinTil  etiam  traditor  creditori.  At  earn,  quao  sine 
traditione  nada  conyentione  tenetur,  proprie  hypaiheom 

appellatione  contineri  dicimns. We  correctly  call  by 

the.  term  of  pledge,  such  property  as  is  at  the  same  time 
deliyered  to  the  creditor.  Bat  we  properly  designate  by 
the  term  mortgagej  that  pioper^  which  is  held  by  bare 
covenant,  without  a  delivery. 

PiGNUS. ^A  pledge:  a  security. 

PiLLiBnfi,  or  pilleurie.— Plunder:  extortion. 

PiLiauB. ^A  plunderer. 

PiLORi. — —A  pillory. 

PiKKAS  bibere. To  drink  to  the  pin  (or  mark).     Vide 

note, 

PiBATi  in  alto  mare,  more  bellico,  dictas  naves  aggressi 

sont^  et  per  vim  et  violentiam  ceperunt. Pirates  on  the 

high  sea,  in  a  hostile  manner,  attacked  the  said  ships,  and 
by  force  and  violence  captured  them. 

Pix ^A  means  of  trying  the  purity  of  coin. 

Plactta. Pleas. 

Plagitatob. ^A  pleader:  acounseL     Yioknate. 

Placito  debitL ^In  a  plea  of  debt 

Plaga. ^A  wound. 

Plagiabii. Stealers  of  men  and  children ;  or  those 

who  enticed  them  away. 

PiiAGlXTiL ^Man-stealing ;  or  enticing  away  men  and 

children. 

Plaid. ^Anciently,  a  convention  of  ti|p  chief  men  of  a 

kingdom. 

TliATSA. ^An  opGD.  plot  of  land. 

Plebiscita. Laws,  decrees,  or  orders,  made  by  the 

joint  consent  of  the  Boman  people. 

PlBGn  ad  prosequendum. Pledges  to  prosecute. 

Plegiob  de  retomo  habendo.-^-^— Pledges  to  obtain  a 
return^ 
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Plxidboib. One  who  pleads. 

FUEKA  oaria  illod  reooidari  fiusuuL ^That  70a  canso 

it  to  be  reooided  in  fall  oourt 

Plena  fides. Full  credit. 

Plsna  probatio. "  Full  proof :  sofSoient  evidenee  " 

— in  opposition  to  '^  semi-piobatio." 

FZiEKA  seizina. ^FuU  possessicm. 

Plxnabia  seizina. ^Ftdl  possession,  or  seisin. 

Plens  administrayit ^He  (or  she)  has  MI7  adnunis- 

leied. 

Pleks  adnunistrayit,  prsoter,  &c. — r-He  has  folly  ad- 
ministered, except^  &c 

Plenb  administrayit,  prseter  de  bonis  propriis. ^He 

follj  administered^  except  as  to  his  own  goods. 

Plenux  dominium. A  fee  simple :  a'fnll  ownership. 

Plekxtx  dominium  in  omnibus  terris. A  complete 

sdgnorship  in  all  the  lands. 

PLETN. ^PulL 

Pletntb. ^A  plaint. 

Plubies. ^'  Yery  offcen."    Also  the  name  of  a  third 

writ,  after  two  have  issued  against  a  defendant 

Plubdce  ad  rem  loquitur. He  speaks  very  much  to 

the  purpose. 

Plubis  est  oculatus  testis  unus  quam  auriti  deoenu 

One  eye-witness  is  of  more  weight,  than  ten  who  give 
hearsay  eyidenoe. 

Plubies  quod  ayeria  elongata  sunt ^As  often  as  tbe 

catde  are  eloigned. 

Plus  posseasionis  et  multum  juris. ^More  of  possess- 
ion, and  much  of  right 

Plus  yalet  unus  oculatus  testis  quam  auriti  deoem. 

"  One  eye-witness  is  wordi  more  than  ten  who  speak  fiom 
nearsay.'' 

PLUS0B& ^Many. 

PoEB.— Authority. 

Poena  yiginti  aureorum  statuitur  adyeisus  eum  qui  con- 
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tra  annonam  feoeiit;  societatemve  ooieret  quo  annona  carior 

fiat ^A  penalty  of  twenty  pieces  of  gold  ia  inflicted  on 

bim  who  shall  do  anything  injnrions  to  the  market ;  ot 
who  joins  a  society  whereby  the  market  price  may  become 
higher. 

Poi. ^A  litfle, 

PoiNDiNa. "  Taking  goods  in  execation,  or  by  way 

of  distress.'^  This  is  a  Sookh  term,  and  defined  to  be  the 
diligence  (process)  which  the  law  has  deyised  for  transfer- 
ring the  property  of  the  debtor  to  the  creditor,  in  pay- 
ment of  debts. 

PoLLABDS. ^A  small  coin. 

PoiiABiTTK. An  orchard. 

PoNK. "Put"    The  name  of  a  writ  or  process  in 

r^levin. 

Pone  per  vadios  et  salvos  plegios. ^Pat  by  gages  and 

safe  pledges. 

PoirrAGS. ^Toll  for  crossing  a  bridge. 

PoBRO  autem  qaam  maritos  sine  lite  et  contrayersia 
sedem  incolnerit,  eam  conjuz  et  proles  sine  contrayersia 
poesidento ;  si  qua  lis  faerit  illata  yidentem  eam,  haeredes 

ad  86  (perinde  atqae  is  yiyoa)  accipiunto. ^Moreoyer, 

when  the  husband,  without  suit  or  controyersy,  shall  oc^ 
cupy  a  place,  let  the  wife  and  children  inhabit  it  without 
dispute:  if  there  be  any  action  brought  concerning  the 
same,  let  the  heirs  defend  it  (as  if  he  were  living). 

PoBTOBsyE. ^The  highest  officer  of  a  port. 

PoBTXOTE. An  assembly. 

PoBTOBiUM. ^In  ancient  law.    A  tax  taken  at  the 

dty  gates  to  defray  the  cost  of  repairing  the  roads. 

PoBTUS. ^In  ciyil  law.  A  protected  station,  or  ware- 
house, in  which  imported  goods  are  placed,  and  from 
whence  those  to  be  exported  are  removed. 

Poemyi  juris. Of  positive  law  or  right 

P068E. This  is  the  infinitive  mood,  but  used  substan- 
tively to  signify  a  possibility — such  a  thing  is  said  to  be 
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^^inposaCj^  L  e.  suoli  a  thing  majpombly  be;  but  of  a  thing 
in  being^  we  say  it  is  'Un  esie,^ 

P068E  ooMTTATua "The   power  of  the  county," 

which  the  sheriff  is  authorized  to  call  out,  whenever  an 
opposition  is  made  to  his  writ,  or  to  the  execution  of 
justice. 

P0SSB88IO  bononun. ^The  posaewion  of  gooda 

P06BESSIO  £ratris  £Eunt  sororem  esse  h»redem. ^The 

brother's  possession  makes  the  sister  the  heiress. 

P06SESSIONSS  in  jurisdictionalibus  non  aliter  apprehendi 
posse,  quam  per  attoumanoes  et  ayirances,  ut  loqui  solent; 
cum  vassallus,  ejurato  prioris  domini  obsequio  et  fide,  noTO 
se  Sacramento  novo  item  domino  acquirenti  obstringebat ; 

idque  jnssu  auctoris. ^Possessions  cannot  lawfully  be 

taken  in  any  other  manner  than  by  attornments  and  aTe^ 
ments,  as  they  used  to  call  them ;  for  the  yassal  haying  re- 
nounced homage  and  fealty  to  his  former  lord,  also  bound 
himself  by  a  new  oath  to  the  present  lord,  who  purchased 
the  aeignory,  which  was  done  by  the  direction  of  the  first 
proprietor.     Vide  note. 

P06SBSSIO  qu»  nuda  est  amino,  et  sine  aliqua  in vestitura, 

qu»  dicitur  introsio. ^A  possession,  which  is  altogether 

naked,  and  without  any  inyestitiue,  is  called  an  intra- 
sion. 

PoBSB  yidnum  impediri,  ne  in  suo  solo,  sine  alia  causa 
auaque  eyidenti  utilitate  munimentum  nobis  proquinquum 
extruat ;  aut  aliud  quid  fiidat,  unde  justa  formido  periculi 

oriatur. ^A  neighbor  can  be  prevented  fix>m  raising  upon 

his  own  ground  any  building  dose  to  another's  unless  £pom 
evident  utility;  nor  can  he  do  anything  by  which  reason- 
able danger  may  be  apprehended. 

PossuMua To  be  able. 

P06TEA. "  Afterwards."  The  name  given  to  the  en- 
dorsement of  the  verdict  made  on  the  record. 

PosTSA  continuato  processu  prsBd'  inter  partes  prsdd'  per 
jur'  ponit  inde  inter  eos  in  respeotu  huic  usq.  ad  tunc  diem. 
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soil'  in  oGteb.  Saiicti  Trinitat*  nisi  jtisfeiidat^  piiua,  AiC 

A&emnads  bj  e<mti]iiiiBg  the  aaii  jNrooefls  belween  the 
parties  afoiesaid  by  oatb  tkeiteiox  tsia&a  between  them  in 
this  req)ect,  xmtil  which  day,  yiz.,  in  eight  days  of  the  Holy 
Trinity,  unless  the  judges  fiist^  &o. 

FosTBA  conyertii ^He  afterwards  conyerled  it  (or  ap- 

applied  it  to  his  own  use). 

Poap  funera  natos. ^A  posthumous  child. 

PcgrLDdNniM. ^A reprisal;  areooyeiy. 

PoBTLDCDiiuK  fingit  evm  qui  oaptos  est,  in  civitsto  sem- 
per fuisse. ^The  return  (or  reprisal)  supposes  the  person 

who  was  captured  (or  seized)  to  have  always  been  in  the 
state  (dty  or  country). 

Post  litem  motam;-' — ^After  the  smt  is  moyed  (in 
court). 

Post  nati. ^After-bom. 

Post  obit  bond. ^After  deal^L 

Post regulam  peremptoriilm  quatuor  dies  ad  plaoitandam, 
non  est  recto  sed  ez  gratia,  curia  semper  existens,  interro- 

gata  quando  dies  appunetuaturutcari»  placet ^After  a 

peremptory  rule  the  four  days  (are  given)  to  plead,  not  (as 
a  matter)  of  right,  but  of  &vor;  the  court  sitting,  from 
time  to  time,  on  being  asked,  appoints  as  many  days  as  he 
pleases. 

Post  terminum. ^Afier  the  term. 

PosTULi^TA. ''  Things  required."    Things  demanded 

before  the  main  argument  be  entered  upon. 

Post  ultimam  continuationem.-*— -^After  the  last  coninu- 
anee. 

Post  ultimum  tempus  legitimum  muliuribus  pariendi 

constitutum. ^Afier  the  firthest  l^gal  period  allowed  for 

women  to  have  issue. 

Post,  umam  permittitar  aocusatori,  ac  reo,  ut  ex  illo 
numero  rejidant  quos  putaverint  sibi,  aut  inimicos,  aut  ex 

aliqua  re  incommodos  fore. ^Afker  (the  names  of  the 

judged  were  deposited)  in  the  urn,  theaccuser  and  the  ac- 


LAW    aLOSSABT. 

cused  were  permitted  to  reject  ftom  Uiat  number  those 
whom  they  Bhoold  either  soBpect  to  be  enemies,  or  who  on 
any  aoooont  might  be  nnfiiendl j. 

FdTSNTiA  non  est  nisi  ad  bonnm. ^Power  is  not  oon- 

fened,  but  for  the  public  good. 

PoTEMTiA  proqninqua. ^A  probable  poflsibility  :  an 

interest  near  at  hand. 

PoTKNTiA  remotissma. ^A  most  improbable  possibil- 
ity: an  interest  veiy  remote. 

PonoB  est  conditio  defendentos. ISie  defendant's 

condition  is  the  more  preferable. 

PouB  autre  yie. ^For  another's  life. 

PouB  mon  compte  seuL On  my  account  alone. 

PouB  seisir  terres. ^A  poww  possessed  by  the  long 

to  seize  the  dower  of  a  tenant's  widow,  if  she  married  with- 
out  his  permission. 

PouBPABTT. ^Division. 

PotTBFBBSTUBS. ^Thc  uulawM  appropriation  of  any- 
thing which  ougbt  to  be  for  the  benefit  of  all,  as  enclofling 
the  public  street^  or  building  upon  it,  etc. 

PouB  tout  ce  qui  concane  Tordre  ( judicare,  or  form  of 
action)  ou  doit  suivre  Tusage  de  lieu  on  Ton  pbdnte ;  mais 
pour  ce  qui  ^  de  la  decision  du  droit  (on  the  merits)  on 
doi  suivre  le  regia  generale  lex  loix  du  lien  ou  le  contrat  a 
eV8  pafl86  ex  consuetudine  ejus  regionis  in  quo  negotium 

gestum. ^In  eyerything  relating  to  the  form  of  the  action 

we  must  observe  the  custom  of  the  place  where  the  action 
is  pending;  but  in  all  those  things  which  coucctu  the 
merits,  we  must  follow  the  general  laws  of  the  place  where 
the  contract  was  made,  according  to  the  custom  of  the 
country  where  the  transaction  occurred. 

PouBVSYOB. ^A  person  in  the  employ  of  royal  oi 

great  familiefl  who  provided  articles  of  food  for  their  use. 

PovBBS. ^Indigent  persons. 

PBuflCiPE. Command. 

PBJK3IFB  in  capite. ^A  writ  of  Bight|  so  called. 
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P&flCiFB|  quia  dominus  lemisit  ciiTiam.-------Oommaiid| 

as  the  lord  lias  adjourned  the  court 

PlELSCiPE  quod  reddat  locum  tenens,  ttc Oommand 

that  the  deputy  restore,  &c. 

PRiBOO. ^A  herald. 

Pb^bclubi  non.— Not  to  be  stopped,  or  debarred. 

Pb^dia  libera. ^Free  firms :  not  subject  to  sendees. 

Vicknote. 

PfiiBDiA  Tolantia. ^Estates  quiddj  passing  away. 

Prjedicttts  defendens  capiatur. That  the  said  de* 

fendant  be  arrested. 

Pbjedium  Domini  Begis  est  directum  Bominicum,  cujus 

nulhis  author  est  nisi  Deus. The  estate  of  the  Lord  the 

King  is  a  direct  (or  absolute)  sovereignty,  of  which  no  one 
is  the  author  except  God. 

PiUEFATUS. ^Aforesaid ;  a  word  often  used  in  entries, 

sometimes  written  pnejat  or  plfixil 

•PRiKMTflflA,. ^Premises. 

'Pkssoksn, ^First  name. 

Pe^fectus  urbis. ^The  Prefect  (or  Governor)  of  the 

city. 

Pramunibb. "  To  forewarn."    A  writ  so  called,  by 

which  certain  offenders  are  put  out  of  the  protection  of  the 
law.     Vide  note, 

PRiBKUNiBB  execrabile  illud  statutum. That  execra- 
ble statute  ^msmumVe. 

Praposffus  ad  quartum  circiter  septimanam  firequentem 
populi  concionem  celebrate ;  cuique  just  dicito,'  litesque 

smgulas  dirimito. ^Let  the  sheriff,  about  every  fourth 

week,  hold  a  full  assembly  of  the  people:  let  him  ex- 
poimd  the  law  to  every  one,  and  decide  their  several 
suits. 

PRiBSCBiFno  annalis,  qu»  currit  adversus  actorem,  si  de 
homidda  ei  non  constet  intra  annum  ac»deficta;  neo 

quenquam  interea  arguet  et  accusal ^The  annual  pre- 

scription  which  runs  against  a  prosecutor,  if  he  do  not 
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know  of  the  mmder  wiflun  4  yen  after  it  is  eommiMBd, 
nor  in  the  mean  time  aoooad  and  impeach  any  person. 

Pbjesbntia  ooipoiis  toUit  enoiem  nominis;  yeritaa 
nominis  toUit  errorem  demon8trationifl.^«-<The  presence  of 
the  person  removes  any  error  of  the  name ;  and  the  truth 
of  the  name  lemoyes  any  error  in  the  proo£ 

PjELfisiDiuic. ^A  protection. 

PBJSsnicrruB. ^The  presumption  is. 

PxuBSUHPno  juris.^-*— A  presamption  of  law. 

PniBBTARB  tenelar  quodcunque  daTmrnm  €>byeniens  in 

marL ^He  is  bound  to  pay  whateyar  loss  (or  damage) 

happens  upon  the  sea. 

Pkjbtebba  autem  conoedo  ut  in  propriis  quisque  tarn  in 
agris,  et  in  sylvis,  ezcitet,  agitetque  leras.**-*^But  I  abo 
grant  that  every  person,  in  his  own  fields  and  woods,  may 
start  and  chase  ^d  animala 

Pksteb  scriptionem  et  eoUectionem.— ^Besides  the 
writing  and  collecting. 

Pbjbtob. ^A  Magistrate :  a  Judge  among  the  ancient 

BomaiM,     Vide  note. 

Pbjetob  fidei  commissarius. ^The  Judge,  among  the 

ancient  JRomanSy  who  compelled  the  performance  of  trusts ; 
and  who  appears  to  have  had,  in  this  req)ect,  a  similar 
office  to  our  Chancellors. 

PafiTOBiTORUK  memoria  eventorum. ^The  remem- 
brance of  past  events. 

Pbatum. ^Meadow. 

Peuva  consuetudo. ^An  illegal  custom. 

Pbecabls,  or  Pbeqes. ^In  old  law.  Day's  labor  re- 
quired fiom  the  tenants  of  some  estates  for  the  lord  during 
harvest  time. 

PnECE  partimn. "At  the  request  of  the  parties.'' 

As  where  the  suit  is  continued  on  the  prayer  or  agreement 
of  the  plaintiff  and  defendant 

Predial. — ^Whatever  comes  firom  the  land. 

Pbsndbe. ^To  take. 
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Pbb. ^Near. 

Pbbstatiok. — --A  payment. 

PBBSUHFno  juiifl,  et  do  jxae. ^Fl»roinption  of  ri^t, 

and  acooiding  to  law. 

Pbetittk  affectionia.-- — ^The  leward  of  afG^ction. 

Pbbue. Oood. 

FBDLfl  impression]& On  ihefiistimpieBsi0nor  view : 

a  nov el^. 

FBJUAas. ^A  sum  of  money  paid  to  the  captain  of  a 

ahipby  the  owner  of  the  goods,  over  and  aboye  the  fieight* 
age  for  his  trouble  conceniing  them. 

PBiHABLfi  ecdesUD.— To  the  Diocesan  chuich :  also 
the  first  finiits  belonging  to  the  chnrch. 

Prdcablb  pieces. ^The  principal  requests. 

PKOfA  seisina. ^The  original  seisin,  or  possessiaD. 

Prdca  tonsnra. The  fiist  crop  or  shear. 

TAmjbr  fine. ^The  first  fljie. 

PBDOTLfi. ^Krst  firaits.. 

PBDCOGSNinniA. "  Primogeniture."    The  title  of  an 

elder  son  or  brother,  in  right  of  his  birtk.  The  reason*  of 
which  Lord  Ooke  curiously  says  is,  ^'qui  prior  est  tempore^ 
potior  est  jure  /'  '*  wbo  is  first  in  point  of  time,  is  superior 
in  point  of  right ;"  affirming,  moreover,  that  in  King  Al- 
frecFs  time,  Knights'  Fees  descended  to  the  eldest  son,  be- 
catue^  by  the  division  of  such  fees  between  males,  the  de- 
&nce  of  the  realm  would  be  endangered. 

Pbdcum,  coram  comitibus  et  viatoribus  obviis,  deinde, 
in  proxima  villa  vd  pago ;  postremo,  coram  ecclesia  yd 

judido. Yirstj  (to  be  proclaimed)  in  the  presence  of  the 

officers  and  travellers  passing  by;  then,  in  the  next  vil- 
lage or  street;  and,  last  of  all,  in  the  ehorch  or  in  court 

PaiMirM  patris  feudum. — — ^The  first  (or  prindpal)  fee, 
or  inheritance  of  the  fiither. 

Pbdcum  patris  fuedum  primogenitos  filius  habeat  Emp- 
tiones  vero  vd  deincepe  acquisitiones  suas,  det  cui  magis 
vdit ^The  eldest  son  shall  have  the  prindpal  feud  (or  land 
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originall  J  granted).    Bat  the 

or  after-acquired  estates  to  wliom  he  pleases. 

PBnnjs  inter  pares. The  first  among  his  eqnals :  a 

President. 

Pbincipia. MaTims, 

PiOKCiFSS  regionnm  atquepagorom  inter  sacs  jns  diconti 

oontraversiasque  minnont The  lords  of  hnndieds  and 

districts  expound  the  law  and  settle  disputes. 

PBmciPns  obsta.^^BCeet  first  beginnings :  oppose  ob- 
stacles instantly. 

Fbisaos. ^The  King's  right  to  take  two  tons  of  wine 

from  eveij  ship  importing  to  England  twenty  tons. 

Pbiso. ^Prisoner. 

Prisal  in  autre  lieu. ^Taking  in  another  place. 

Pbisons  forte  et  dure. Strong  and  dose  confinement 

Pbius  autem  intellige^  et  deinde  ad  opus  accede. — ^But 
first  understand,  and  afterwards  proceed  with  the  business. 

Pbivsment  enciente. Privily  pregnant 

Privignto. ^A  step-son. 

PmviLEGiUK  clericale. ^The  benefit  of  clergy. 

PnivnT. Connection  of  interest 

Proajota. ^The  sister  of  a  great-grand&ther. 

Pboay UNCULirs. The  brother  of  a  great-grandfiiiher. 

Peoavus. ^A  fitther's  grandfisither. 

Pbobata. ^Things  proved:  proofi, 

P&OBATio. "  Proof"    Showing  the  truth  of  any  mat- 
ter allied.     Vide  note. 

Pbobatob. ^An  approver. 

Pbo  bono  et  malo. ^Whether  for  gain  or  loss. 

Pbobits  et  legalis  homo. ^A  good  and  true  man. 

Pbooedekdo  ad  judicium. ^In  proceeding  to  judg- 

ment 

Pboces  verbal ^Process  verbal 

Pboghbin  ami The  next  firiend. 

Pbo  confesso. As  confessed :  as  if  conceded:  taken 

for  granted. 
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Fbo  oonsilio  impendendo. ^For  couiusel  to  be  given. 

Pro  ooipore  comitataa ^For  the  body  of  the  oounty. 

Fbo  coTiectione  et  salute  aninue. ^For  amendment, 

and  the  welfare  of  the  soul. 

Fbo  orimine  &ki. For  the  crime  of  foigeiy. 

Pbocul  dubio  quod  alterum  libertas,  alterum  necessitas 
impelleret. ^It  was  liberty,  beyond  all  doubt,  that  com- 
pelled the  one,  necessity  the  other. 

Pbooubatob  ad  agendum. An  Agent,  Proctor,  or 

Attorney. 

Pbocubatobibus,  qui  in  aliquibus  partibus  attomati 

nuncopantur. ^By  proctors,  who,  in  some  places,  are 

called  attorneys. 

Pbo  custode  pacis  et  bono  regimine  et  gubematione  eorum 

ibidem. ^For  keeping  of  the  peace,  and  good  rule  and 

goyemment  of  the  people  there. 

Pbo  custodio  terrse  et  hseredis. ^For  the  possession  of 

the  land,  and  of  the  heir. 

Pbo  cursu  scaccarii. ^By  course  of  the  Exchequer. 

Pbo  damno  feitalL For  a  total  loss. 

Pbo  damnis  suis  occasione  detentionis  debiti. For 

iheir  damages  by  reason  of  detaining  the  debt 

Pbo  defectu  bon»  custodi»  ipsius  defendentis,  et  servien- 

tium  suorum  perdita  et  amissa  fiierunt ^For  want  of 

safe  custody  of  the  defendant  and  his  servants  (the  goods) 
were  lost  and  destroyed. 

Pbo  defectu  exitus. For  default  of  issue. 

Pbo  defectu  emptorum. ^For  the  want  of  purchasers. 

Pbo  defectu  h»redis. ^For  want  of  an  heir. 

Pbo  defectu  juratorem. For  want  of  jurors. 

Pbo  defectu  juris. For  want  of  right. 

Pbo  defectu  jurisdictionis. For  want  (or  in  defect)  of 

jurisdiction. 

Pbo  defectu  jurisdictionis,  et  pro  defectu  triationis.- 
For  want  of  the  jurisdiction  and  a  trial 

Pbo  defectu  pladtL ^For  want  of  a  plea. 
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Fbo  defeeto  tenentifl. For  defiiiilt  (or  want)  of  a 

tenaBt 

Pbo  ddibero  tenemento. ^For  exonerating  (or  dis- 
charging) the  tenement  or  land. 

PfiODBS  homes. ^Ancientlj  a  title  bestowed  upon 

peers  or  militaxy  men  who  were  snmmoned  to  the  King's 
conndL 

Pbo  digna  laborom  mnltorampque  ad  inventionem  re- 
mnnerationem. — —For  a  suitable  remuneration  of  the  many 
labors  of  discovery. 

n^oSoam ^Treacheiy:  treason. 

PBODmoBBy  et  contra  ligeantue  mxsd  debitum. ^Trear 

sonable,  and  against  the  bond  of  his  allegiance. 

Pro  domino. As  master. 

Pbo  eo  quod  leges  quibus  utuntor  Hybemid  Deo  detes- 
tabiles  existunt,  et  omni  jure  dissonant,  adeo  quod  leges 
censeri  non  debeant ;  nobis,  et  consilio  nostro  satis  yidetni 

expediens  eis  utendas  concedare  leges  An^canas. In* 

asmuch  as  the  laws  which  the  Irish  people  use  are  odious 
in  the  sight  of  God,  and  at  variance  with  all  justice,  so  that 
(in  &ct)  they  ought  not  to  be  accounted  as  laws;  it  appears 
expedient  to  us  and  to  our  council  that  the  English  laws 
should  be  substituted  in  their  place. 

Pbo  et  durante  termino  vitarum  suarum,  et  hseredum  et 
assignatorum  prsedictorum  VaJenUni  et  Alicia^  et  pro  defbo- 

tu  talium  hssredum  de  prssdicto  Valeniino  ei  Alicia^  &c. 

For  and  during  the  term  of  their  lives,  and  the  heirs  and 
assigns  of  the  said  Valentine  and  AUce^  and  in  de&ult  of 
such  heirs  of  the  said  Valentine  and  AUoe^  &c. 

Pbo  expensis  litis.-^— For  costs  of  suit 

Pbo  Mao  damore.suo. ^For  his  unjust  daim  (or 

suit). 

Pbo  feodo  militari  leputatur. ^It  is  accounted  as  a 

Kmgfat'siee. 

Pbofbbsnbo  hie  in  curiam. By  offering  it  here  in 

court 
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Pbofebt  ad  cdriam. ^He  tenders  (or  shows)  to  the 

court 

PBOGBSSSxnc  est  ut  ad  filios  deyeniiet,  in  qnem  scilioet 

dominns  hoc  yellet  benefidmn  confirmare. ^It  is  decided 

ihat  it  shonid  descend  to  the  sons ;  that  is  to  say,  on  him  to 
whom  the  Lord  was  willing  to  confer  this  benefit. 

Pro  hac  vice "  For  this  tnm"  (an  alternate  right  of 

presentation,  when  alluding  to  a  chnrch  living). 

Pbohjeredss. ^Those  who  act  for  heirs. 

PnoHiBEifUS  ne  qnisquam,  &c. ^We  forbid  that  any 

one,  kc 

PBomBBTUR  ne  qnis  jbciat  in  suo  qnod  nocere  possit  in 

alieno  ;  et  sit  utere  tuo  ut  alienum  non  laedas. It  is  for- 

bidden  that  any  one  should  do  that  in  his  own  (property) 
which  may  injure  another;  wherefore  so  use  your  own 
that  you  do  no  damage  to  others. 

Fro  homagiS)  et  servitis. ^For  homage  and  service. 

'  Pro  indivisio. For  an  imdivided  (part). 

Ffto  instantL ^For  the  instant :  for  the  present  time. 

Pro  inteiesse  suo. For  his  own  interest,  or  on  his 

own  account 

Pro  jure  alicujus  murdriendo. For  the  concealment 

(or  destruction)  of  any  person's  right 

Pro  IsBsione  fldeL On  account  of  an  injury  to  his 

&ith  (or  fealty). 

Proles. -Children  of  a  legal  marriage. 

Proletarhts. ^In  Soman  law.    Of  a  low  condition : 

plebeians. 

Pro  libertate  patriae. For  the  liberty  of  the  country. 

Pro  majori  cautela. For  greater  caution. 

Pro  misis'Ct  custagiis. ^For  (his)  charges. 

Prokatertera. In  Boman  law.    The  sister  of  a 

great  grandmother. 

Pro  necessario  yictu  et  apparatu  ad  manutentionein  fami- 
Hie  8u».— -^—For  necessaiy  food  and  apparel  for  the  susten- 
ance of  his  fionily. 
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Pbonxfos. ^IJ^e  son  of  a  grandchild. 

P&ONEFTis. ^The  daughter  of  a  grandchild. 

Pro  non  bene  utendo  £EU)ultat6  medicine. ^For  im- 

properly  nsing  the  Acuity  of  medicine. 

PBOomni  tranagressione,  licet  minima,  ubi  quia  ad  pacem 
domini  legifl  yocatus,  venire  recnsayerit;  et  hoc  propter 

contomaciam. ^For  every  de&nlt,  even  the  least,  where 

any  one  has  been  called  to  preserve  the  peace  of  our  lord 
the  King,  and  has  refused  to  come;  and  this  because  (of 
his)  contumacy. 

Peo  opere  et  labore. For  work  and  labor. 

Pbo  pastura  centum  ovium. For  the  pasture  of  a 

hundred  sheep. 

Pbope  altam  viam  regiam. ^Near  the  King's  highway. 

Pbopinqui  et  consanguineL ^Neighbors  and   rela- 

tions. 

PnoPiNQniOB  excludit  propinquum:  propinquus  re- 
motum;  remotior  remotissimum.— ^ — ^He  that  is  nearer, 
excludes  one  that  is  near ;  he  that  is  near,  one  that  is  re- 
mote ;  and  one  that  is  remote,  the  most  distant^ 

Pbopiob  sobrino,  propior  sobrina. ^A  great  unde  or 

aunt's  son  or  daughter. 

Pbo  pladto  dicit,  &c. ^He  says  for  a  plea,  &c. 

Pbo  placito  et  monstratione  juris  dicit He  says  as 

(or  for)  a  plea,  and  the  showing  of  right 

Pboporoitas. ^Anciently,  the  purport  of  a  matter. 

Pbo  prsomio. ^For  a  reward. 

Propbia  manu. ^With  his  own  hand. 

Propbia  manu  pro  ignorantia  literarum  signum  sanctao 

crucis  expressi  et  subscnpsL By  reason  of  my  ignorance 

of  letters,  I  have  marked  and  subscribed  with  my  own 
hand  the  sign  of  the  holy  cross.     Vide  note. 

Pbopbia  persona,  sedente  curia. In  proper  person, 

during  the  sitting  of  the  court 

Pbopbistatb  probanda. By  proving  property ;  or 

the  rigbt 
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Ffto  prima  tonsma. — -For  the  q[>iiiig  graas;  or  first 
shear. 

Propbio  JTire. ^In  its  proper  right. 

Pbopbio  yigore. ^In  full  force  (or  efEect). 

Pboprium  est  quod  quis  libra  mercatur  et  sere. "  For 

it  is  proper  that  every  one  should  purchase  by  money 
weired."    Vide  note  to  "  HcBredeSj  succesaoreaque.^^ 

Pbopteb  adulterium. On  account  of  adultery. 

Fbofteb  adulterium,  propter  fiirorem,  propter  heresism, 

propter  sssvitiam. "On  account  of  adultery,  rage  (or 

madness),  heresy,  or  cruelly.''  These  were  at  one  time 
causes  of  divorce  from  bed  and  board;  but  not  "a  vinculo 
iMJlrvnumif^  (firom  the  bond  of  marriage). 

Pboftsb  affectionem. On  account  of  partiality. 

Pbopteb  capitales  inimicitias. On  acount  of  deadly 

feuds. 

Pboptbb  defectum. ^On  account  of  some  defect  (as 

age,  Ac.) 

Pbopteb  defectum :  propter  delictum. ^Because  of  the 

de&ult :  because  of  the  offence  (or  crime). 

Pbopteb  defectum  sanguinis. On  failure  of  issue. 

Pbopteb  delictum. ^Because  of  an  offence  (or  crime). 

Pbopteb  delictum  tenentis. For  the  offence  (or  <aime) 

of  the  occupier. 

Pbopteb  donum  et  feofEamentum. ^By  reason  of  the 

gift  and  feoffment 

Pbopteb  honoris  respectum. ^In  regard  to  rank  (or 

dignity). 

Pbopteb  honoris  respectum ;  propter  affectum ;  vel  prop- 
ter delictum. On  account  of  (his)  rank ;  because  of  par- 
tiality; or  for  crime. 

Pbopteb  impotentiam. ^By  reason  of  impotency, 

Pbopteb  longissimum  ingressum. ^By  reason  of  the 

antiquity  of  the  entry. 

Pbopteb  odium  delictL-^ — On  account  of  turpitude  of 
the  crime. 
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Pbofcbr  pirivilegiam. By  reaaoii  of  privilege^ 

Pbofteb  88BYitiam  aut  adolteriunL ^Because  of  cm* 

elty  or  adultery. 

Pboftbb  tranegreenonem. On  aoeoimt  ottresptm  or 

injury. 

Proftkb  yiaum  et  audituiiL— — By  reason  of  the  yiew 
and  hearing. 

Pbo  querula. On  account  of  a  complaint. 

Pbo  queiente. ^For  the  plaintiiK 

Pro  quodam  valario. ^For  some  voluntary  oonsidaar 

tion. 

Pro  rata  itineria. ^At  the  rate  of  ibe  voyage  or 

journey. 

Pbo  rata  itineris  peracti. ^At  the  rate  of  Ihe  journey 

performed. 

Pro  rationabile  dotagio. For  a  reasonable  dowry. 

Pbo  re  nata. '^For  the  existing  occasion;"  for  a 

special  business ;  or  on  an  emergency. 

Pro  rotomo  habendo. For  a  return  to  be  had. 

Pro  salute  animsB. ^For  the  iirel£Bire  of  the  souL 

Pbo  salute  animao  gus  ecclesi»  oonsilio. For  the 

welfkre  of  his  soul,  by  the  advice  of  the  church. 

Protsctio  trahit  subjectionem,  et  subjectio  protectionenL 
"  Protection  draws  (or  implies)  allegiance,  and  alle- 
giance (should  ensure)  protection."  This  was  one  of  the 
greatest  principles  of  the  feudal  law. 

Pro   tempore   existente. Existing    for   the  time 

beingy 

Pbo  tempore,  pro  spe,  pro  commodo  minuitur  eorun 

pretium  atque  auget^ ^The  value  of  tiioee  things  is 

lessened,  or  increased,  according  to  time,  expectation,  or 
profit 

Pro  termino  vitarum  suarum. ^During  their  lives. 

Prothonotary. One  of  the  highest  derka  in  the 

courts  of  King's  Bench. 

Pro  turpi  causa. ^For  a  dishonest  puipoee. 
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Pro  usa  et  usnipatione. For  the  use  (or  occupation) 

and  usurpatioiL 

Pbou?  oonstat  nol»8  per  reoordum. As  appears  to 

m  by  the  record. 

Prout  debtdl ^As  he  stood  indebted. 

Prout  eis  yisum  iuerit,  ad  honorem  coionad  et  ntilita* 

tern  regni. As  it  shall  appear  to  them  for  the  honor  of 

the  crdwn  and  service  of  the  realm. 

Pkout  ei  bene  licet— ~ As  it  was  very  lawftal  for  him. 

Prout  in  indictamento  supponitar. ^As  is  supposed 

in  the  indictment. 

Prout  lex  postnlat ^According  as  the  law  requires. 

Prout  patet  per  reootdum. ^As  appears  by  the  record. 

Pro  vero  et  jnsto  debito. ^For  a  true  and  just  debt 

Provisionb  viri. ^As  a  provision  (or  sapport)  for  the 

husband. 

Krows. — ^Advantage. 

Proxxneta. A  negotiator. 

Proxihus  hfiBres. ^The  next  heir. 

PuBLiCA  judicia. Criminal  trials.     Vide  note. 

Publicum  bonum  est  private  prseferendem. ^Public 

good  is  to  be  preferred  to  private  interest 

PuBUCUK  jus. ^Law  which  relates  to  the  condition 

of  the  ^tate. 

PupzELD.- — In  ancient  law.  A  release  from  paying 
the  tax  of  money  for  getting  wood  from  a  forest. 

Puis  darien  continuance. Since  the  last  continuance 

(or  adjournment). 

PuiSKE. Younger:  subordinate.     Vide  note. 

PuissE  porter  brefe  de  novele  disseisine,  aux  sicum  de 
frank  tenement ^They  may  bring  a  writ  of  novel  dis- 
seisin ;  as  if  they  were  tenants  of  the  freehold. 

PuLSARK. To  charged  or  accuse. 

PuNOTUM  temporis. ^The  shortest  possible  space  of 

time. 

PuHiORBOH^ — ^The  taking  eatde,  QnlawfuUy,  from  a 
pound. 
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PuNDFULDJL A  poond. 

Pub  autre  vie. ^For  ihe  life  of  aaotlxer. 

Pur  cause  de  vicinage. Bj  reason  of  yieinage  or 

neighborhood. 

Pur  ceo  que. ^Because,  forasmuch:  a  phrase  com- 
mon in  old  books. 

Pur  le  pais, By  the  oountxy. 

Pur  murdre  le  droit ^For  oonceahnent  of  the  right 

PURALLE,  puraille,  poaaL The  edges  of  a  forestor  park. 

PuBPARS.— One  part  of  an  estate  after  it  has  been 
divided. 

PuRPRBSTURB. ^The  erection  of  a  house,  &c.,  or  an 

indosure  made  upon  any  part  of  the  king's  demesnes^  or 
upon  a  highway,  common,  street,  or  public  water,  is  called 
a  "  i\i»yr«ft«n8." 

PuRUH  villenagium. ^A  pure  villenage. 

Pur  usage  de  pais. ^By  the  custom  of  the  coontrf  • 

PuTATio. ^The  act  of  pruning  trees. 

PuTATiVB. Supposed. 


NOTES  TO  P. 


PAaAPRnariUA.— It  is  not  improlwUe  that  the  Romans  took  tiieir  eosloiii 
oith»PiKrafAernaUattom^eOrienUU^  The  weight  and  value  of  flie  onuk 
menta  pnt  npon  Bebeeea  appear  to  na,  at  thia  day,  veiy  eztraordinaiy.  Rot 
Okardin  aaamea  ua  that  even  heavier  were  worn  by  the  women  of  the  Eati, 
when  he  waa  there^  He  aaya  that  the  women  wear  rings  and  braoeleta  of  aa 
great  weight  as  thia,  -and  even  heavier,  throughout  all  Asia,  Thej  are 
rather  numadea  ihan  braoeleta.  Thej  wear  several  of  them,  one  above 
another,  in  such  a  manner  as  sometimes  to  have  the  arm  covered  with  th«n 
from  the  wrist  to  the  elbow.  Poor  people  wear  as  many  of  i^aaa,  or  hom. 
Thejr  hardly  ever  take  them  off;  they  are  their  riches.  Tide  Banner's 
ObssrvaHonSf  vol  il  p.  500.  Among  the  several  ornaments  whidi  Ahrakam 
sent  bj  his  aervanti  whom  he  em^ojed  to  search  out  a  wife  fior  bia  son 
TsaaCf  were  jewels  of  silver  and  jewels  of  gold,  exclusive  of  raiment,  which 
probably  waa  very  ridi  and  valuable  for  the  age  in  which  Abraham  lived. 
Rich  and  splendid  apparel,  such  aa  was  usually  adorned  with  gold,  waa 
general  in  the  Eatiem  nationSy  fix>m  the  earliest  ages;  and  the  &ahioiia  and 
cuatoma  of  the  Orientals  are  not  aubjeot  to  much  variation.  We  find  that 
the  propensity  for  golden  omamenta  previdls  even  in  the  present  age,  among 
the  females  of  the  countries  bordering  on  Judea.  Jhmgo  JPorit,  in  hia 
**  Travela  in  Afirica^^  mentiona  the  following  wingnlar  circumstance  rcapecting 
the  ornamental  drees  of  an  African  lady:  " It  is  evident,  on  account  of  th» 
prooeea  by  which  negroes  obtain  gold  in  Mmdingj  that  the  country  oonteina 
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a  oonndenble  portkm  of  the  prookNit  meteL  A  greal  part  ia  oonvarted 
into  omamenta  tbr  the  wmm;  and  when  a  lady  H  oonaequenoe  ia  in  AiU 
dreai»  the  gold  aboat  her  peraon  may  be  worth,  altogether,  from  Jffty  to 
tighiy  poonda  (ateriing.)''  We  find  that  the  aame  dinpoaition  for  rich  orna- 
mental apparel  prevailed  in  the  time  of  the  Apoetlea;  nr  St  FUer  cautioned 
the  ftmalea  of  quality,  in  the  first  ages  of  Christianity,  when  they  adorned 
themselvea,  not  to  have  it  consist  in  the  outward  adorning  of  plaiting  the 
hair,  and  wearing  gold,  or  of  puttingon  ^poreL  Vide  1  Pet  iiL  3.  "  Upon 
thy  ri^  hand  did  stand  the  Queen  in  gold  of  Oph4r,  Her  clothing  ia  of 
wroQ^t  goid."*    Vide  FMnu,  xlv.  9,  li. 

PiouviA  noHATA.— The  JZomoiw,  like  other  ancient  nations,  (vide  Strab, 
iiL  166,)  at  first  had  no  coined  money,  {pecuniangtiaiai)  but  either  exchanged 
commoditiee^  as  is  at  present  usual  in  many  of  the  western  parts  of  }&ih 
America,  (and  in  other  parta  of  ttoe  world,)  or  uaed  a  certain  weight  of  un- 
coined braas  (oes  rude)  or  other  metal  Hence  the  variooa  namea  of  moiwy, 
also  denotes  leeighi;  the  Latin  word  '*jMiuier^''  to  weigh,  is  sometimes  pnt 
as  a  flryn<mymous  word  fbr  '*Mkwre,''  to  pay.  Soa^^pendiim  (a  «<^  jMfMfentti)^ 
foidiers'  pay,  (FIbsIub,)  because  at  first  it  appears  to  have  oeen  wighed,  not 
counted,  vide  also  Oeneeie,  xziii.  16.  Thus,  iaknium  and  hmno,  anwMig 
the  Chreekgj  and  ehehd  among  the  Eebrewe;  and  from  the  custom  of  weigh* 
ing;  oomea  the  word  pound  with  oel  Several  Oretk  words  are  supposed  to 
attude  to  the  ancient  custom  of  exchanging  ccmmioditiea:  thua  anioimai,  (to 
excfaiange  or  purchase,  by  giving  a  lamb  ;)  ornM,  (a  lamb ;)  oneomaif  (by  giv* 
ing  an  ass;)  ofuw,  (an  ass;)  pSeo,  (by  living  a  foal;)  poloe,  (a  ibal  or  the 
young  of  any  animal) 

It  ia  said  that  Serviue  IVOiitf  first  stamped  pieces  of  brass  with  the  image 
of  cattle,  oxen,  swine,  Ac,  pecudea,  (cattle,)  whence,  it  is  said,  comes  the 
wofd  "jMcwiiia,"  (money.)  Vide  Ov.  IhaL  v.  284.  Serviue,  Bex,  oeium 
houmque  ^^gtoprimue  a»  stgnavit,  vide  Piin.  TTxiii.  3. — ^L  e.  '^Servius,  the 
King;  first  coined  money,  with  the  likeness  of  sheep  and  oxen,**  (stamped 
thereon.)  Silver,  it  is  said,  was  first  coined  A.  U.  484,  or,  according  to 
others,  A.  U.  498 ;  and  gold,  sixty-iwo  years  after.  Vide  Flin,  xxxiil  &  40. 
Iav,  Ep.  XV.  Silver  coins,  however,  seem  to  have  been  in  use  in  Rome,  b^ 
fare  that  time,  but  of  foreign  coinage.  Vide  lAv,  viiL  11.  Hence  we  find 
that  JBe,  or  .^ra,  is  put  for  money  in  general  Vide  Ear.  ArL  jP.  346— as 
diflmw,  a  debt ;  annua  aero,  yeariy  pay.    Vide  Lw,  v.  4. 

Mon^  was  likewise  called  stipe,  (a  t^Spondo, )  fit>m  being  crammed  in  a  oeU, 
that  it  might  occupy  leas  room.  Varr,  L,  L,  iv.  36.  But  this  word  is  usually 
put  for  a  snoall  coin,  as  we  say  a  csn^  or  half  cent,  offered  to  the  gods  at  games 
or  the  like,  Cic  leg.  il  16,  or  given  as  alma  to  a  beggar,  or  to  any  one  as  a 
New-Tear's  gift,  (f^ieno,)  or  by  way  of  contribution  ihr  a  public  purpose. 
FUm.  xxxiil  10.  &  48. 

The  first  brass  coin,  (nummttf  vel  wmm  mrie,)  was  called  ab,  (anciently 
aeeie,  from  m;)  of  a  pound  w^ht,  (UberaUe.)  It  appears  that  the  highest 
vahiation  of  fortune,  {ceneus  maximue,)  under  Serviue,  was  100,000  pounds' 
weight  of  braas.    Vide  Liu,  I  43. 

l%e  other  brass  coins,  besides  the  ae,  were  eemisees,  irieniae,  qmdraxiJtee, 
and  eexiamke.  These  coins  at  first  had  the  fiill  weight,  which  their  names 
imported ;  hence  in  later  timea  called  ae  grave.    Vide  FUn,  TTniii.  3.  s.  13. 

The  silver  coins  were  denariue,  the  value  of  which  was  ten  aeees,  or  ten 
pounds  of  braaa,  marked  with  the  letter  X ;  Quinariiua,  five  aeeee,  marked 
T ;  and  SeelerUue,  two  aeaes  and  a  hal£  The  impression  on  silver  coins  was 
usually  on  one  side,  earriages  drawn  by  two  or  four  beasts;  and  on  the  re- 
verse the  head  of  JRofna,  with  a  helmet  On  some  silver  coins  was  marked 
the  figure  of  Victory ;  hence  called  VkUfriaU, 

From  every  pound  weight  of  silver  were  coined  1.00  denarii,  so  that  at 
fint  a  pound  of  silver  was  equal  in  value  to  a  thousand  pounds  of  brass. 
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WhMiMwemayjiidgeof  tiietoaa^of  illTtrat  tlMttia^iA  JBmi^  Bm 
afterwirds  Uie  om»  was  atttred.  M  whin  llie  weight  of  the  or  was  di- 
minished, it  bote  the  Mme prapoitm  to  the  dokoHm  as  befia«,.iiDtil  it  waa 
radoced  to  one  ounoe ;  and  then  a  rftwan'ae  paneod  Ibr  tizteen  uum,  (ezoopl 
in  the  militaiy  pay,  ia  which  it  coatinaed  to  peee  ibr  ten  MMi,  at  leant  qb- 
der  the  BefnibliCy  PUn,  zzziiL  3 ;  for  in  the  time  of  TOmrim,  \%  •ppean  no 
enoh  ezoeption  waa  made^  Tide  TaeiL  Ann.  i  It,)  a  ptuuuriiu  for  ei^t  oaan^ 
and  a  testertkUf  for  four ;  which  proportion  oontianed  when  the  oa  was  re- 
dneed  to  half  an  oonoe;  PHn.  ilrid.  Bat  the  weight  of  ailTer  moaej  alao 
varied,  and  was  dilTerent  under  the  Bmperon  fvooi  what  it  had  been  under 
the  Republic: 

VoTTQ  mentions  silrer  ooinB  of  kss  yaloe;  LiMlOt  wortii  an  Oi^  or  the 
tenth  part  of  a  dinarim;  SemMla,  worth  a  half  pooiid  of  brass;  and  Ib- 
nifiettM^  the  fortieth  part  of  a  cbaornui 

A  golden  coin  was  first  struck  at  Romd,  in  the  second  ^mio  war,  in  tlie 
Oonsolshllpef  a  Okutdiut  Nm>,  and  iC  LMnu  SaUntUor,  A.  IT.  546,  called 
Aftrmmf  or  mnrau  fmnwima,  equal  in  weight  to  two  denarii  and  a  qmnarimM, 
and  in  Trine  to  twen^flve  denarii^  or  one  hundred  amfcitfiL  Vide  3mtL 
(Hh,  4.  Hence  the  foe  allowed  to  be  taken  by  a  lawyer  is  called  by  Taoitn% 
**  dena  asffapfia."  Vide  Ann,  zl  1,  The  common  rate  of  gold  to  silTsr  un- 
der the  BepubUo  was  tenfold.  But  JvUiu  Oaanr  obtained  so  mudi  by  pfam- 
deling,  thst  he  exchanged  it  for  3000  aoiter^  or  )60  denarii  the  pound;  L  e^ 
a  pound  of  gold  for  seven  pounds  and  a  hslf  of  silver.    Tide  SieL  Cm.  54. 


Pn  DUBLLuic^-It  appeals  probable^  from  a  law  quoted  hyJxO.  SUem- 
hodk,  *'de  jwrt  Sueemm  et  Gothamm  vebuto,"  that  Judicial  combat  was 
erigktnRy  permitted,  in  order  to  detennhie  points  respecting  the  pareantd 
eharaoter  or  reputation  of  individuals,  and  was  aftemards  extended  not 
only  to  criminal  cases,  but  to  questions  concerning  property.  The  words  of 
the  law  are,  "  If  any  man  shall  say  to  another  these  reproachful  worda 
*  Tou  aie  not  a  man  equal  to  other  men,*  or, '  You  have  not  the  heart  of  a 
man ;'  and  the  other  shall  reply,  'I  am  as  good  a  man  as  you  ;*  let  thcB 
meet  on  the  highway.  If  he,  wlio  first  gave  offence,  M'pear,  and  the  person 
effmded  absent  himseU;  let  tiie  latter  be  deemed  a  worse  man  even  than  he 
was  called ;  let  him  not  be  admitted  to  give  evidence  in  judgment,  either  for 
man  or  woman,  and  let  him  not  have  the  privilege  of  nial£ig  a  testament 
If  he^  who  gave  the  offence,  be  absent,  and  only  the  person  oflfonded,  appear, 
let  hfan  call  upon  the  other  thrice^  with  a  loud  voice ;  and  make  a  nufrit  upon 
the  earth ;  and  then  let  him  who  absented  himself  be  deemed  infomoos,  be- 
cause he  uttered  words  which  he  durst  not  support  If  both  shall  hppoaar, 
properiy  aimed,  and  the  person  offended  shall  foil  in  the  combat,  let  a  half 
compensation  be  paid  for  his  death.  But  if  the  person  who  gave  the  oflbnoe 
shall  foU,  let  it  be  imputed  to  his  own  rashness  The  petulance  of  his  tongue 
hath  been  ihtal  to  him.  Let  hhn  lie  in  the  field  without  any  compensation 
bemg  demanded  fiyr  his  death. **    "Vide  Lex  Ujpkmdieaap.  8tiem.p.^€. 

Martial  people  were  extremely  delicate^  with  respect  to  eveiything  that 
aflbcted  their  reputation  as  soldiers.  By  the  laws  of  the  SaUane,  if  any  per- 
son caUed  another  a  Bare,  or  accused  him  of  having  left  his  shield  on  the 
field  of  bttttie^  he  was  ordained  to  pay  a  large  fina  Vide  Lsg.  Sal  tit 
xxxii§4^8.  By  the  law  of  the  X(M»i6ard%  if  any  one  called  another  iifyMt 
L  e.  '*  a  good  for  nothing  follow,"  he  might  immediaUiy  challenge  bun  to 
combat  Tide  Leg,  Limgob.  I»&.  L  ML  v.  §  1.  By  tiie  Uw  of  the  SaUanB,  if 
one  called  another  (%iMfei9,  a  term  of  reproach  equivalent  to  Arga,  he  was 
bound  to  pay  a  very  high  ilna  TU,  zxxiL  §  1.  Thus  the  ideas  coneendng 
the  point  of  honor,  whkh  we  are  apt  to  consider  as  a  modem  refinement,  as 
well  as  the  praotioe  of  duelling,  to  which  it  gave  rise,  are  derived  from  the 
notions  of  our  ancestors,  while  in  a  state  of  society  very  little  improved. 

The  northern  nations  of  Barope  held,  above  every  other  oonsidenitlom. 
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fMrvaaoigB  aad  aete  of  ralor.  We  find  the  fcHawing^aiwigM  in  Olfff»aii'« 
Poema^  nmoo^  lonnnMnlde  otfaen  in  Tirioiw  wifthon  {OmoHf  it  is  generally 
rappoeed,  lived  in  the  eerlr  ages  of  Cairistianity:)  "Mj&ther^  OasSm^tnoe 
mj  steps ;  my  deeds  aie  pleMsnt  to  their  eyes.  Whererer  I  come  forth  to 
bt^tle,  on  my  field  are  their  colomns  of  mist  But  mine  arm  rescued  the 
feeble  I  Uie  hangbty  (bond  my  rage  was  fiieb  He?er  oirer  the  ftUen  did  mino 
eye  rejoice.  For  this  my  lathere  shall  meet  me  at  the  gates  of  Uieir  airy 
haUa,  tall  with  robes  of  light,  with  mildly  kindled  eyes,  fiat  to  the  proud 
in  flrmfl»  they  are  dai^ened  moons  in  heaven,  which  send  the  fire  of  night 
redrwandering  over  Uieir  fi»e."    And  again : 

^*  Father  of  Heroes,  IVemnor,  dweller  of  edifying  windsl  I  give  thy  spear 
to  Oamon,  let  thine  eye  rejoiee;.  Thee  have  I  seen,  at  time%  bright  from  be- 
tween thy  doads;  so  appear  to  my  son,  when  he  is  to  lift  the  spear;  then 
shali  he  remember  thy  nJgfa^  deeda^  thoogh  thoa  art  now  but  a  blast.' 


It 


PsBMUML — Strangers  Poieignem  With  the  ancient  Eomans,  those 
who  were  not  citizens  were  called  foreigners  (PmooBDiiX  wherever  they 
fived,  whether  in  the  city  or  elsewhere ;  bat  after  OaraeaOa  granted  the  free* 
dom  of  the  dty  to  oft  fteebom  men  in  tiie  Bomaa  world,  and  when  Jut^imiaH 
sometime  after  granted  it  also  to  frmchnen,  the  name  ikfareigwera  foU  into 
disQse;  and  the  inhabitants  of  the  whole  world  were  divided  into  Bammu 
and  BariHurians.  The  whole  Boman  Bmpire  Hielf  was  called  '*  Romavia," 
which  name  is  somethnes  now  given  to  Thrac§f  as  bemg  the  last  province 
whk±.  was  retained  by  the  Mamang^  nntfl  the  time  of  the  taking  of  Oonttaih 
Unople,  by  the  Toika,  A  D.  1453.  While  Some  was  flee,  the  condition  of 
fiyreigners  was  very  disagreeable.  They  might,  indeed,  ttee  in  the  city;  but 
they  enjoyed  none  of  the  privileges  of  oitisens.  They  were  also  sotajoet  to 
a  peculiar  jurisdiction;  and  sometimes  were  ezpellod  from  the  dty,  at  the 
pleasure  of  the  magistrates.  Thus  J£  Jwnkm  Aimiif,  A  IT.  63T,  and  (7.  Pa- 
fiu8  Oebua,  A  U.  688,  both  Mbimm  of  the  peo|^e^  passed  a  law,  order- 
ing foreigners  to  leave  the  cStj,  Tide  €V0L  (2^  iiL  11.  BrvL  8.  So  Augus- 
toa,  Suet  Aug.  43.  Bot  afterwards,  an  immense  number  of  foreigneri  flocked 
to  Borne,  finom  all  parts.  Vide  Jw,  ^Sot  iiL  58.  So  that  the  greatest  part 
of  the  oommon  people  consisted  of  them ;  hence  Rome  was  said  to  be  ^^miatdi 
foBce  repkta,'*  i  e.,  **  faU  of  the  worid's  drega.*'  Vide  Imc  viL  405.  Foieign- 
ers  were  neither  permitted  to  use  the  Reman  dress,  (SueL  Ckmi.  25,)  nor 
had  they  the  right  of  legal  property;  or  of  makhig  a  wilL  When  a  foreigner 
died,  his  goods  were  reduced  into  the  treasury,  as  having  no  heir,  (^aom  hona 
vaamUaf^  but  if  he  had  attached  himself  to  any  person,  as  his  patmn,  that 
person  succeeded  to  his  eflbots,  (yufie  appf/kaUonu.)  Vide  (He,  de  Orat.  I  39. 
But  in  process  of  time  these  inconveniences  were  removed ;  and  flMreigners 
were  not  only  advanced  to  the  highest  honora^  but  some  of  them  even  made 
Rmperor& 

Per  PBOPBiDic,  vrauu,  fta— Anciently,  when  any  controversy  arose  respect- 
faig  landa,  or  their  boondaries,  there  was  generally  no  other  mode  of  settling 
the  dispute,  except  by  a  vnw  on  the  qpot;  and  the  evidence  and  hearaay 
testimony  (Hf  aged  persons.  Deeds  or  conveyances  of  land  were  made  but 
seldom ;  they  were  very  condse,  and  the  boundaries  given  in  a  general  man- 
ner, and  frequendy  not  given  in  any  definite  mode,  mrther  than  mentioning 
the  number  of  towns,  vills,  Ac 

About  the  time  of  the  Oonquest,  veiy  large  estates  were  granted  on  pieces 
of  parchment,  not  exceeding  in  size  a  dieet  of  oommon  wri^ig  pesper.  Some 
of  these  grants  are  now  extant,  as  legible  as  whMi  first  written. 

Pbb  nBrAiinTUir.-^This  was  one  of  the  andent  modes  dfireeinff  a  dam 
(by  giving  him  his  liberty)  hy  wiU.  If  this  was  done  in  express  words,  (mt- 
N»  direede),  em,  for  eizainple^  *<  Davub^  sbtdb  ueub,  ubbb  isto,"  L  e.,  *'])a- 
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vxiMf  my  Mnraiit,  Da  thoa  free,**  socli  freedmeD  were  called  "  OnDn,"  or 
'*Ckaromt(By^*  becauae  it  waa  aaid  thej  had  no  patron,  but  in  the  urfemal  ie> 
giona.  In  allaaion  to  which,  thoae  unworthy  peraona  who  got  adminnion 
into  the  Senante,  after  the  death  of  Ctesor,  were  by  the  Tulgar  called  *'8kva- 
TOMB  Obcixi.'*  Vide  SueL  Aug.  35.  But  if  the  teatator  aignified  hia  desiie, 
by  way  of  reqaeat  (veriria  pireoaUvia)^  the  heir  (heares  fidueianus)  retained  the 
right  of  patronage.  When  a  person  had  hia  fireedom  given  him  at  hia  mas- 
ter'a  death,  he  waa  called  "  OftoonTS  ubbbtus.** 

Pm  YiXDiCTAM^ — ^Thia  waa  another  of  the  ancient  modea  of  fteeiiig  a 
slave;  when  the  master,  going  with  the  slave  in  hia  hand  to  the  iVvribr  or 
Oonrndf  and  in  the  Provinoea  to  the  J^roeansul  or  Fropreekfr,  aaid,  "I  deaire 
that  thia  man  be  A-ee  according  to  the  custom  or  law  of  the  Bomana,"  (*'Hus€ 
Homnac  libx&um  asra  tolo  mobi,  vel  jubi,  QununiTM,*')  and  the  Prwlor,  if 
he  approved,  putting  a  rod  on  the  head  of  the  slave,  (Bbr.  SaL  iL  7,  Y6,) 

.*'I  WILL  THAT  THIS  MATS  BB   TBXM  JlWTSSL  TBB  MAKNBB  OF   THS   ROMAHa" 

Whereupon  the  lActoTy  or  the  Master,  turning  him  (the  slave)  round  in  a 
drek,  (which  ia  called) ''  VerUgOy*'  (Pen.  SaL  v.  75,)  and  giving  him  a  blow 
on  the  cheek,  {odapetA  vide  Jsidor,  ix.  4,  (whence,  muUo  fnajoritalapai  meam 
voneuntf  Liberty  is  sold,  Aa  FhauL  a  5,  22X  let  hun  go  (0  manu  emiUebat^ 
signifying  that  leave  waa  granted  him  to  go  where  he  pleased.  The  rod, 
with  which  the  alave  was  stmolc,  was  called  "  Vtndida^"  as  some  think  from 
VrndieiuSj  or  Vindex^  a  slave  of  the  VikUif  who  informed  the  Senate  of  the 
conapiraoy  of  the  sons  of  Bmtec,  and  others,  to  restore  the  Jttrguina ;  and 
who  is  said  to  have  been  first  freed  in  this  manner,  vide  Idv.  ii  5,  whence 
also,  peihape,  ^^vindkare  in  Ubertaiemf"  "  to  free."  **  Mulier  modo  guam  vin- 
dicta  renudU,"  a  woman  lately  freed.    Vide  Ov.  Art  Am.  iiL  615. 

Pn  POUDBXOOtTBT. — '*  OuHa podia ptdvorvtoU ;^^  from  the  Fr.  "jtm^**  pes; 
and  ** poudreuXy*^  pulverulentua.  Skene  (de  verbo  tignif.  tferbo  "Pee  pulve- 
roA^  says  the  word  signifies  a  vagabond,  especially  a  pedler,  who  hiui  no 
dwelling,  therefore  must  have  justice  emnmarily  administered  to  him,  viz. 
within  three  ebbings  and  flowings  of  tiie  sea.  Braeion  calls  it  "jvatitia  pre- 
poudroua.^*  This  court,  among  the  old  SoMmM,  waa  called  ceapung-nemoit 
i.  e.  a  court  of  merchandise;  or  handling  matters  of  buying  and  selling. 

PiNNAS  BIBBBB,  Of  ^^od  pinnae  hibere."  The  old  custom  of  drinking, 
(brought  in  by  the  Ikmeey)  was  to  fix  a  pin  on  the  side  of  the  vessd,  or 
Waeeail  bowlf  and  to  drink  exactly  to  the  pin.  This  sort  of  drunkenness  was 
forbid  by  the  clergy  in  the  council  of  London^  Anno  1102.  Tide  CfoweU.  It 
is  probable  that  many,  when  thirsty,  forgot  the  pin,  and  drank  a  little  lower. 
The  Romeme  used  to  drink  to  one  another,  thus,  *'  bene  vohia,  kcJ"  1  e. 
"  health  to  you,  &&*'  PlauL  Fere,  v.  i  20.  Sometimefl^  in  honor  of  a  inend, 
or  mistress.  Vide  Ibid,  and  .fibr.  Od.  I  27,  9 ;  and  they  uaed  to  take  as 
many  qfaUii^  or  cupa,  as  there  were  letters  in  the  lady's  name  {TibulL  iL  1. 
31 ;)  or  as  they  wished  years  to  her  ;  hence  they  were  said,  "ad  fmmemm 
bibercj  (to  driiik  to  tiie  number.)  Vide  Ov.  Fast  iii.  531.  A  frequent  num- 
ber was  (hreet  in  honor  of  the  Graces;  and  nine,  of  the  Muses.  Tide  Hor. 
Od.  ill  19,  11.  The  Oreeke  drank  first  in  honor  of  their  Qods,  and  then  of 
their  friends ;  hence  "  Oreco  more  bibere,^^  (L  e.  to  drink  after  the  Grecian 
custom.)  die.  Verr.  I  26.  They  began  with  small  cope,  and  ended  with 
larger,  which  is  usually  the  consequence  in  modem  times.  A  skeleton  was 
sometimes  introduced  at  feasts  in  the  time  of  drinking;  or  at  least  the  repre- 
sentation of  one  {larva  argeniea)^  vide  Petron.  34,  in  imitation  of  the  BifP' 
tiane,  vide  Ssrodot  iL  78,  s.  74,  upon  which  the  master  of  the  feast,  looking 
at  it,  used  to  say,  Vivamttb,  dum  uokt  essb  bbkb.    Vide  Pelron^  34 

pLAdTATOB. — ^We  find  it  recorded  that  Baif  Flambardt  waa  '^Mneregmi 
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PlaeUakfr^*  L  &  "  Pleader  for  the  whole  realm,"  temp.  WiXL  3.  It  would  appear 
at  this  day,  that  if  BaJf  were  pleader  for  the  whoU  kingdom,  hia  time  miut 
hare  been  pret^  well  employed,  if  law  soitB  were  Inmi^t  for  inch  triilea 
as  is  ciiatoinary  m  modem  days. 

PCBSnnoifn,  Aa — ^It  was  formerly  the  costom,  mnch  more  than  at  prea- 
ent»  when  »  porehaae  waa  made  of  estates,  in  the  ooonpation  of  tenants,  to 
procure  them  to  aUom^  by  signing  an  acknowledgment,  that  they  from  tf^ence* 
forOi  oonsidered  themselves  as  holding  their  lands  of  the  purchaser. 

PRJKDXA  LiBKRi. — ^Farms  not  liable  to  any  servitude  were,  among  the 
Romans^  called  PrmMa  Uhera,  (L  e.  free  forms;)  opHmo  /ur^  vel  conditione 
cpHmd,  (L  &  in  the  greatest  right,  or  most  perfoct  condition ;)  others,  **qum 
servi^ani;  iervihUem  debebantj  vel  gervHuH  erani  dbnoxia^^^  ^  e.  those  under 
servitude ;  who  owed  service,  or  were  liable  to  perfonn  duties,)  were  called 
*«iV«lMiiSbnNi,"(Le.  servile  forms.)  Tide  (»c.  in  iTuff.  iil  2.  Buttdingsin 
the  ci^  were  called  ^^Pfwdia  urbatuP  (dty  formsX  and  were  reckoned  "r$$ 
mandpi^^  only  by  aooeasion  {furefimdi)^  L  a  by  Ann  right;  for  all  buildhigs 
and  lands  were  called  FwuU;  but  usually  buildings  in  the  city  were  called 
JBUv;  in  the  country  ViUoe.  A  place  in  the  dty  without  buildings  was 
called  Area;  in  the  country,  Ager,  A  field  witii  buildings  was  properly 
called  IVrnditf: 

PlLmuHiBB. — ^We  often  find  this  writ  mentioned  in  the  old  law;  it  was 
probably  corrupted  from  "iVomumeH;''  to  be  forewarned.  Vide  Du  Conge 
tn  fperd.  The  offence  for  which  this  writ  was  granted  was  of  «  nature  highly 
criminal,  though  not  capital  The  first  words  of  the  writ  are,  ^^Pfmmmire 
fadaa  A.  R,''  Ac.,  L  &  "  Cause  A.  B.  to  be  forewarned,*'  Aa  It  took  its  origin 
from  the  exorbitant  power  claimed  and  exercised  in  England  by  the  P^; 
and  was  originally  ranked  as  an  offence  immediately  against  the  King,  or  his 
prerogative ;  because  it  consisted  in  introducing  a  foreign  power  into  the 
land,  and  thus  creating  ^^imperwrn  in  imperio^^^  by  paying  that  obedience  to 
piqMl  process  which  constitutionally  belonged  to  tiie  King.  The  penalties 
of  a  FrcBmunire  are  mentioned  by  a  great  many  statutes ;  yet  prosecutions 
upon  ft  Pnomunire  are  scarcely,  if  ever,  beard  of  in  the  English  courts. 

The  Fope  of  Home,  at  one  time,  took  upon  himself  to  bestow  most  of  the 
Ecclesiastical  livings  of  any  worth  in  England,  by  Mmdaks,  before  they  were 
void;  pretending  therein  great  care  to  see  the  Church  provided  with  a  suc- 
cessor before  it  needed — ^whence  these  mandates,  or  bulls,  were  called  "  gralUm 
oBpeetaiiwa,  or  provisionu,**  I  e.  expected  rewards,  or  provisions.  Vide  Ikuh 
renm$  de  Benefldis^  lib;  3,  c.  1.  These  proviaionea  were  at  length  so  common 
that  it  became  necesaaiy  to  restrain  them  by  law,  vide  StaL  36,  Edw.  the 
Flrat^  and  subsequent  stotutes  for  the  punishment  inflicted  for  this  offence^ 
whidi  was  severe. 

PRJBTOfL— "/«  quiprerit  jure,  el  exercUu,**  L  &  "he  who  is  first  in  the  Uw, 
and  the  army.*'  This  woid  appears  to  have  been  anciently  common  to  all 
magistrates.  Vide  lAv.  ill  66.  Thus  the  Dictator  is  caUed  "  Pratar  Maxi- 
fmif."  Liv.  vii  8.  But  when  the  Ooneula,  being  engaged  in  almost  continual 
wars,  could  not  attend  to  the  administration  of  justice,  a  magistrate  waa  cre- 
ated for  that  purpose,  A.  IT.  389,  to  whom  the  name  of  Pilbtor  was  thence- 
forth appropriated.  He  was  at  first  created  only  from  the  PicUrieians,  as  a 
kind  of  compensation  for  the  Consulship  being  communicated  to  the  FUbeiana; 
but  afi»rwards,  A.  U.  418,  also  from  the  Pkbeiana,  Tide  Lh,  viii.  16.  The 
Firtetor  waa  next  in  dignity  to  the  Conmda;  and  was  created  at  the  OcmUia 
Oeninriata,  with  the  same  auapiees  as  the  Oonmda;  whence  he  was  called 
their  colleague.  Xnr.  vil  1 ;  viil  32.  The  first  Frceior  was  Sp,  Furiua  Ckh 
im'fliM,  son  of  the  great  iC  I\irnte  CkmUOiu,  who  died  the  year  the  son  waa 
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itafof.  Wbeo  one- JVofer  was  inioflta'wit,  on  woooaat  -of  the  number. «f 
Ibreignara  who  flodced  to  Bmne,  another  iVtetor  was  added,  A  U.  510^  to 
^iimitii^t^  justice  to  them;  or  between  the  cithsens  and  thesi,  qui  intar  ewa 
MomanoB  el peregrinoa  jus  diceret  Lir.  Ep.  xix. ;  xxil  35,  i  e.  "  wfaasbould 
declare  (or  pronoonoe)  the  Uw  between  the  Soman  dtizena  and  strangers; 
hence  called  ''Pkoiob  Psbbobinu&"  *  The  power  of  the  Fttdor  in  the  ad- 
ministration of  justice  was  expressed  in  these  wordi^  ^'BOr  Dice,  Aboico,*' 
L  e.  "  I  ordain,  I  pronounce,  I  oondemn.**  Fnator  deM  aetAomem  djudicmi^ 
^the  FrcBlor  may  give  the  law  and  judgment;)  he  gave  the  ibnn  of  the  writ 
lor  tr3ring  and  redressing  a  particular  wrong  complained  of;  and  appointed 
judgea^  or  a  juiy,  to  judge  in  the  canssf  diobbat  jvs,  L  &  *^be  pronounoed 
the  law  (or  sentenoe;)"  addiocbit  bova  yel  dajou,  i.  e.  *' adjudged  the 
goods^  or  awarded  the  damages. 

PBOBiTia*-rProoC  Braekm  ssifs  tiliere  is  "probaUa  dugpkjt,^  L  e.  "  a  double 
prooC"  yiz^  "viva  voes^"  hy  witnesses;  and  "probaiio  nurte^'*.  by  deeds,  wri- 
tings, Ac.  ProoC  according  to  LUiiff  m  either  giving  evidence  to  a^oj  on  a 
trial,  or  else  on  intefrogatories;  or  by  oopies  of  record,  or.  exempUfleation  of 
them.  2  JaL  Ah,  393.  Though  where  a  nun  qieaks  genecaOj  of  prooC  it 
shall  be  tnteiuM  of  proof  given  to  a  juij,  which,  in  the  strict  signiflfitian,  ia 
legal  proo£    yide.0uM.66. 

Pbopbia  XAm7,  Ac. — ^The  barbarous  nations  who  prostrated  the  Boman 
Empire  wen  not  only  illiterate,  but  treated  Itteratnro  with  great  eoniempL 
The  swanns  of  invaders  found  the  inhabitants  of  most  of  the  provinces  which 
th^  conquered  sunk  in  effeminacy  and  averse  to  war.  '*  When  we  would 
brand  an  enemy,"  says  LUt^andua^  "  with  the  most  disgraceful  and  contn- 
melious  appellations,  we  <»11  him  'a  Soman;*  hoe  soJo,  id  eti  Bomani  no- 
minef  quiequid,  nobUiiaiia;  quiieqidd  timidaUa,  quicquid  av«r«atice,  quicquid  bueth 
ry»f  quicquid  mendaeOf  inuno  quicquid  vitiorum  est  eomprehendes^^  i.  «l  "  In 
this  thing  alone,  that  is,  in  the  name  of  iSomon,  there  is  not  only  whatever  is 
haughty;  but  also  everything  cowardly,  of  abhorrence^  of  effeminacy,  of 
Ijhig,  yea,  ail  that  you  can  consider  disgraoefuL  Vide  Legfltio  apud  MiiraL 
Scriptor,  IkU.  vol  2,  pars.  1.  p.  481. 

This  degeneracy  illiterate  burbarians  attributed  to  tho  love  of  learning. 
And,  after  th^  had  settled  in  the  countries  they  had  conquered,  they  would 
not  permit  even  their  children  to  be  instructed  in  any  literaiy  sdenoe,  "  for," 
said  they,  "  instruction  in  the  sciences  tends  to  corrupt,  enervate  and  oppiess 
the  mind,  and  he  who  has  been  accustomed  to  iremhle  undv  the  rod  of  a 
pedagogue^  will  never  look  on  a  sword  or  spear  with  an  undaumted  ^e^* 
Vide  Frocop.  de  beOo  Gothor,  Ub,  1,  p.  4,  <^.  iScnp,  Bgz,  edit  VeneL  voL  1. 
What  a  specious  argument  for  iguorance  I  A  considerable  number  of  years 
elapsed  before  nations  so  rude^  and  so  unwilling  to  learn,  could  produce  his> 
torians  capable  of  recording  Iheir  transactions,  or  describing  their  manners 
and  institutions.  By  that  time  the  memory  oi  their  ancient  condition  was, 
in  some  measure^  lost;  and  few  monuments  remain  to  guide  their  first  wri- 
ters to  any  certain  knowledge  of  them.  Traditions  then  supplied  tho  plaoe 
of  truth,  and  distorted  &ct8  a  thousand  different  ways. 

If  we  ejqpect  to  receive  any  satis&ctory  account  of  the  laws  and  manners 
of  the  CMha,  Lomhards^  and  FrankSj  during  their  residence  in  those  ooontries 
where  they  were  originaUy  settled,  from  Jiamandea^  FaubUj  Wam^ridus,  or 
Qregory  of  Tours,  the  earliest  and  most  authentic  historians  of  thoee  pe<^de^ 
we  shall  be  disappointed.  Whatever  imperfect  knowledge  has  been  con- 
veyed to  us  of  the  ancient  state  of  those  fierce  northern  tribea,  we  owe  it, 
not  to  their  own  writers,  but  to  the  Qreek  and  Roman  historians. 

PuBUGA  JuDioU' — Criminal  trials  among  the  Romans  were  at  first  held 
(fiaMro0&an<tfr)by  their  kings^  {pyonys,  il  14^)  with  the  asaistance  of  a 
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(mm€uMUi.    Uir.LiA,    Tlw  Eiag judged  af  gntt  criliAUIIuelf;  aod 
left  smaller  crimes  to  the  judgment  cfthe  SenAtora. 

TtMia  BuiUkta  appointed  two  penons  (DuTTimBi)  to  tiy  M)nMm  ftr 
kflling  his  sistei^  and  auowed  aa  appeal  ftom  their  sentenoe  to  the  people. 
iMf.  L  26.  Tbr^nuB  Superhus  Judged  of  capital  crimes  bj  himself  alone, 
witiioiit  muf  emaa^OfSBB,  IM,  1,  4#.  After  the  ezpolskm  of  fbn|iii%  the 
CbiiMib,  at  firsts  Judged  and  punished  ci^ital  crimes,  (lAn,  ii  5.  DyonyM,  z.  1.) 
Bxit  after  the  law  of  FopUoeold^  concerning  the  Ubertj  of  appeal,  the  people 
either  judged  themselvee^  in  capital  afikirt,  or  ^)poin(ed  obtain  pefsons  for 


that  purpose^  with  the  concurrence  of  the  Senate,  who  were  called  "  Owjui" 
^  or  <*  QmoBtUona  parieidii,"  (Judges  of  paniokleX  whose  aathority,  it 
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iVpean^  lasted  onhr  until  the  tdal  was  oyer.  Sometimes  the  Conrnda  were 
appointed.  Vide  jav.  rr.  61.  Sometimes  a  Dictator^  and  Miuier  of  Ihe  fform, 
liy.  iz.  2e,  who  were  then  called  Qu^osROXsa  The  Senators  also  judged 
In  oapital  aifiara.  Vide  SaOwi.  GU.  61,  62,  or  appointed  persons  to  do  sa 
Lkf.bL  26. 

PuiSHB. — ^AH  the  Judges  in  England  are  called  puimt  Judges,  ezoept  the 
Chief  Joitiee  of  the  Courts  of  li^«  Btw^wSL  Common  i'lMt,  aad  Chief 
Baron  of  Uie  Eauhoqtmr, 


■*♦" 


Q. 

Q^D.  CAFiAT  in  ousted'  soam.  omnes  prisonar'  qui  sunt 
ad  largum^  eztm  prisonaiiL That  he  take  into  his  cus- 
tody all  the  prisoners  who  are  at  laige,  beyond  (the  walla) 
of  the  prison. 

Q'd.  capiat  in  custod'  suam  omnes  prisonar'  qui  sunt  in 

legulisw ^That  he  take  into  his  custody  all  the  prisoners, 

who  are  in  the  rules  (or  on  the  limits). 

QuACAXQUB  via  data. ^In  every  point  of  view. 

QuADBiTFLATOB. ^An  informer:   an  accuser.     Vide 

note. 

QuADBSMiouK  Utile. The  four  years  permitted  in 

Scotch  law  to  a  minor,  after  he  comes  of  age,  to  annul,  if  he 
can,  any  deed  done  to  his  injury  during  his  minority. 

QujB  ab  hostibus  capiuiftury  statim  capientium  fient. 

Those  things  which  are  taken  from  an  enemy  belong,  after 
the  battle  is  over,  to  the  captor. 

QujB  admoneas. Which  things  you  wfixn.  (or  ad- 
monish) o£ 

Qujs  ad  manus  Martini  executoris  postea  devinirent, 
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Ac. ^Wliioli  sabseqiientlj  came  to  the  hands  of  Martin^ 

the  executor. 

QujE  ad  ozones  pertinent,  omnes  debent  tractare. — - 
Those  things  which  concern  every  one,  should  be  exercised 
by  alL 

Qu JE  ad  terram.    Which  (relate)  to  the  land. 

Qu  js  ad  unem  finem  loquanta  sunt  non  debent  ad  alium 

detorqueri. ^What  is  spoken  with  one  meaning  should 

not  be  perverted  to  another. 

QuJE  coram  nobis  resident ^Which  things  remain 

before  us. 

Qu JEDAic  nuda  possessio. ^A  certain  naked  (or  bare) 

tenure. 

QuJEDAic  nuda  possessio,  absque  minima  possessione,  et 

nihilo  juri& ''A  certain  bare  occupancy,  without  the 

the  least  possession,  and  no  manner  of  right"  A  squats 
ter's  title.    ' 

QuiBDAM  prsestatio  loco  relevii  in  recognitionem  domim. 
A  certain  performance,  instead  of  a  relief  in  acknowl- 
edgment of  the  lord  (or  fee). 

QuJE  enim  res  in  tempestate,  levandaa  navis  causa, 
ejiduntur,  haa  dominorum  permanent.    Quia  palam  est^ 

eos  non  eo  animo  ejici,  quod  quis  habere  velit. ^Those 

.  goods  which  are  thrown  overboard  in  a  storm,  for  the  pur- 
pose of  easing  the  ship,  remain  the  property  of  the  owners. 
Because  it  is  evident  that  those  articles  are  not  wilfiilly 
cast  away,  which  every  one  desires  to  preserve. 

Qu  JE  enim  proxima  locis  obessis  deprehendantur  non  alia 
ratione  publicantur,  quam  quod  ex  fEUSto  tacite  ad  hostem 

oomeandi  propoeitum  colligantur. Those  things,  which 

are  taken  adjacent  to  besieged  places,  are  not  confiscated 
on  any  other  account,  than  that  they  are  privately  intended, 
as  collected,  to  be  consumed  by  the  enemy. 

Qu JE  est  eadem. ^Which  is  the  same. 

QujB  fuit  uxor. ^Who  was  the  wife. 

QuJB  in  summis  tribunalibus  multi  6  legum  canone  de« 
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oemxmt  Jadices,  solus  (si  res  exigent)  cohibet  Cancellarius 
ex  arbitrio ;  nee  alitor  decretis  tenetur  soffi  CTuise,  yel  sui 
ipsiua,  qoin,  elnoente  nova  ratione,  leeognoseat  qusd  yolu- 

erit^  mutet)  et  deleat  prout  snsB  videbitor  prudentise. 

The  Chanoellory  alone,  in  his  discretion,  restrains  those  de- 
cisions (if  the  case  so  requires)  which  many  of  the  Judges 
in  the  Supreme  Courts  decide  according  to  the  Canon  law ; 
nor  is  he  otherwise  bound  to  the  decrees  of  his  own  court, 
or  (to  those  decided  bj)  himself;  but  that  on  a  new  reason 
appearing  he  may  reconsider,  alter,  or  expunge  those 
things,  as  he  thinks  proper,  or  as  it  shall  appear  to  him  to 
be  prudent 

Qn  JS  ipso  usu  consumuntur. ^Those  things  which  are 

consumed  by  the  (very)  use  (or  wear)  of  them. 

QujB  libet  concessio  fortissime  contra  donatorem  interpre- 

tenda  est. ^Eyery.  person's  grant  is  to  be  expounded 

most  strongly  against  himsel£ 

QvM  minimis  non  curat. Which  does  not  regard 

m»«  trifles. 

QujB  neque  tangi,  nee  yideri  possint Those  things 

which  can  neither  be  felt,  nor  seen. 

QuJt  nihil  frustra. Which  requires  nothing  yainly. 

QuJB  plura. What  more. 

Qu JBRBNS  in  misericordia. (Let  the)  plaintiff  be  in 

mercy  (be  liable  to  punishment  or  floe),  &c. 

QuJB  reUcta  sunt  et  tradita. ^Which  things  are  left 

and  deliyered  (us). 

Qu  JUtKNS  nil  capiat  per  breye. That  the  plaintiff  take 

nothing  by  his  writ 

Qv  JERENS  non  inyenit  plegium. ^The  plaintiff  did  not 

find  a  pledge. 

QvjssffroR. A  Soman  officer  who  collected  the  public 

leyenues. 

Qu  JB  secundum  Canones  et  Episcopales  leges  ad  regimen 

animarum  pertinuit ^Which,  according  to  the  Canons 

and  Episcopal  Laws,  appertain  to  the  oure  of  souls. 
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Q0  jenro  fit  de  legibns,  non  de  penonki--**— The  qMB 
tion  is  as  to  the  kws^  not  (in  respect)  of  die  persons. 

QiTJBBTKRm  pabUci  jnxis.--^— ^^estioiis  of  the  ^dblio 
light  (or  law). 

Qu JE  uxor  hsbet ^Whieh  the  wife  retains. 

Qua  exe(mtrix.^^*-<**As  an  exeoatiiz. 

Quale  jus.— ~What  right 

QuALTTAS  deliotL ^The  natue  of  the  oflfanee  (or 

crime). 

QuALTTAS  delinquenti& The  rank  (or  standing)  of 

the  delinquent 

QuAM  angusta  innocentia  est  ad  legem  bonnm  esse?" 

^  How  pitiful  is  that  innocenej  which  resUicte  itself 

to  the  (mere  leUar  ot  the)  law  I"  How  many  screen  them- 
selves under  the  Utaral  words  of  a  statute;  who,  if  oS  cir- 
cumstances were  known,  deserve  severe  punishment  That 
man's  morality  is  very  limited,  which  is  confined  to  the 
strict  letter  of  the  law. 

QuAic  damat  esse  rationabilem. ^Which  he  (or  die) 

claims  to  be  reasonable. 

QuAMDiu  bene  administrat So  long  as  he  (or  she) 

fiiithfiillj  administers  (the  deceased^  effects). 

QuAMDiu  bene  se  gesserint "  As  long  as  they  con* 

duct  themselves  properly."  This  language  was  fonnerly 
used  in  the  Letters  Patent  granted  to  the  Chief  Baron. 
AH  the  English  Judges  now  hold  their  offices  by  this  ten* 
uie--rformerly  they  were  enjoyed  "  durante  bene  fhdto^ 
during  pleasure. 

QuAM  legem  exteri  nobis  |>osuere,  eandem  illis  ponemusL 

^The  same  law  which  foreign  powers  have  shown  tous^ 

we  should  observe  to  them. 

QuAH  prop^  ad  crimen  sine  cihnine? "How  near 

(may  one  approach)  to  crime  without  being  guilty  ?"  Cen- 
turies since,  this  was  a  mooted  question.  Some  reasoned 
on^nadifflbirest  gradatknis  of  crime,  tmlQ^  in  Aeir  dm>  opiii* 
ions,  they  almost  leaiMied  away  the  crime  «M^ 
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QuAKVis  antem  nulla  qMdalis  sit  oommeidonim  profat- 
bitio,  ipso  tamen  jure  belli  commercia  esse  yetita;  ipse  in- 
dicationes  beQomm  oatis  dedarant ;  qxiisqne  enim  sabditas 
jnbetor  alterina  pnoeipis  sabditos^  eonim  bona  aggiedi, 
oocapari,  et  quomodocnmque  iis  noeere.^— — Al&ongh  no 
^>eGial  piohibilion  to  oommeroe  be  made,  yet,  according 
to  the  law  of  war,  it  is  forbidden;  (and)  these  appearances 
of  hostility  are  snflkient  of  tihemselves ;  for  eyery  8u1]jeot 
of  one  belligerent  power  is  commanded  to  attack  the  sub- 
jects of  the  other^  and  seiae  upon  and  injure  their  property 
in  every  possible  manner. 

QuAMVis  quia  pro  oontumada  et  fiiga  utlagetur,  non 

propter  hoc  convictus  est  de  facto  principali Altihough 

a  person  may  be  outlawed  for  contempt  and  flighty  he  is 
not  cm  this  account  (alone)  convicted  of  the  principal 
fiot 

QuAND  il'y  a  prisi  d'amis  ou  d'ennemis,  ou  autre  tel  des- 

toubier  en  la  navigation. ^When  it  is  seized  either  by 

friends  or  enemies,  or  meets  with  any  other  such  interrup- 
tion on  the  voyage. 

QiTANix)  aociderint. ^When  they  may  happen. 

QuAinx)  aliquid  mandatur,  mandatur  et  omne  per  quod 

pervenitur  ad  ilhid. ^When  a  thing  is  commanded  to  be 

done,  everything  necessary  to  its  accomplishment  is  also 
commanded. 

QuANDO  aliquid  prohibetur,  prohibetur  et  omne  per  quod 

devenitur  ad  illud. ^When  a  thing  is  forbidden  to  be 

done,  everything  having  a  tendency  towards  its  taking 
effect  is  also  forbidden. 

QuAinx)  aliquis  aliquid  conoedit,  concedere  videtur  et  id, 
sme  quo  res  uti  non  potest— ^  When  a  person  grants  some- 
thing, it  will  appear  that  is  also  conceded  without  which 
the  thing  cannot  be  enjoyed. 

QiTAKDO  de  nna  et  eadem  re  duo  onerabiles  existun% 
unns,  pro  insofficientza  alterius  de  int^gro  onerabitur.-^'-^ 
When  two  persons  are  Uable  for  one  and  the  same  thing, 
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one,  in  oasa  of  the  other's  defiralt^  is  chargeable  with  the 
whole. 

QuANDO  hasta,  vel  alind  ooiporeum  quid  Ubet  porrigitar 
ft  domino,  se  inyestitaram  fieuseie  dicente ;  que  saltern  coram 

duobns  yassallis  solemniter  fieri  debet. When  a  spear, 

or  any  other  selected  corporeal  thing,  is  held  out  by  the 
lord  (of  the  fee),  declaring  that  he  invests  them  with  pos- 
session, which  should  be  solemnly  performed  before  two 
yassals  at  least.     Vide  note 

QuANDO  jils  domini  regis  et  subditi  insimul  concurrunt, 

jus  regis  pr»ferri  debet ^When  the  right  of  the  lord 

the  king,  and  the  subject  meet  together  (or  are  similar),  the 
king's  right  should  be  preferred. 

QuANDO  lex  aliquid  conoedit,  concedere  videtur  et  id  per 

quod  devenitur  ad  illud. When  the  law  grants  anything^ 

it  would  also  appear  to  concede  that  (right)  by  which  it 
may  be  accessible. 

QuANDO  non  yalet  quod  ago,  yaleat  quantum  yalere 

potest ^When  that  which  I  do  is  of  no  utility,  let  it  be 

as  efficacious  as  possible. 

QuANDO  plus  fit  quam  fieri  debet,  yidetur  etiam  illud 

fieri  quod  fiusiendum  est ^When  more  is  done  than 

ought  to  be  performed,  it  seems  that  sufficient  is  (actually) 
accomplished. 

QuANlX)  principes  inter  partes  loquuntur,  et  jus  dicunt 

When  the  Emperors  pronounce  between  the  (litigating) 

parties,  and  declare  the  law  (of  the  case). 

QuANDO  quod  ago  non  yalet  ut  agam,  yaleat  quantum 

yalere  potest ^When  that  which  I  do  is  inefficacious  in 

the  mode  I  intend  it,  let  it  ayail  as  much  as  possible. 

QuAND  un  Seigneur  de  Parlement  serra  arrien  de  treason, 
ou  felony,  le  Boy  par  ses  lettres  patents  fera  un  grand  et 
sage  Seigneur  d'estre  le  grand  Seneschal  d' Angleterte ;  qui 
doit  fiure  un  precept  per  fiiire  yenir  xx.  Seigneurs^  on 
zxyiii.,  &a< ^When  a  Peer  of  a  Parliament  shall  be  ar- 
raigned fixr  treason  or  felony,  the  Eling  by  his  letters  pstait 
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atiall  laake  a  noble  a&d  intelligent  Peer  High  Steward  of 
EngJand^  who  is  to  issoe  a  precept  to  cause  twentjr,  or 
twenty-eight  Peers  to  come,  &c. 

Qua  non  deliberetnr  sine  spedali  prsBoepto  domini  rqp& 

^From  which  he  cannot  be  discharged  without  ihe 

Sling's  special  precept 

Quanta  esse  debeat  per  nullam  assizam  generalem  de- 
terminatom  est,  sed  pro  consnetadine  sing^omm  comita- 

toxun  debeter. ^The  qnantitjr  should  not  be  determined 

by  any  general  assize,  but  be  due  according  to  the  custom 
of  the  seyeial  counties. 

QuAKT  bestes  sauvages  le  Boy  aler  hors  del  forrest,  le 
property  est  hors  del  Boy ;  silz  sount  hors  del  parke  capi- 

enti  conceditur. ^When  the  King's  wild  beasts  go  fix>m 

the  forest,  the  property  ceases  to  be  in  him ;  (but)  if  they 
go  out  of  the  park,  (then)  they  become  the  property  of  the 
captor. 

QuANTO  gradu  unusquisque  eorum  distat  stirpite,  eodem 

distat  inter  se. ^In  so  great  a  degree  as  each  person  is 

removed  from  the  stock,  in  the  same  rdationship  they 
stand  distant  among  themselves. 

Quant*  testes? ^How  many  witnesses? 

Quantum  damnificatus. ^How  much  injured  (or  dam- 
aged). 

Quantum  homo  debet  domino  ex  homagio,  tantum  illi 
debet  dominus  ex  dominio  (prsdter  solam  reverentiam).— - 
As  much  as  a  man  owes  to  the  lord  by  homage,  so  mxioh 
the  lord  owes  him,  from  (his)  seignorahip  (fealty  only  ex- 
cepted). 

Quantum  inde  Begi  dare  valeat  per  annum,  salvasusten- 

tatione  sua  et  uxoris,  et  liberorum  suorum. ^How  much 

from  thence  he  be  able  to  pay  the  King  annually,  having 
besides  a  maintenance  for  himsdf,  his  wife  and  children. 

Quantum  meruit  pro  rata. Ab  much  as  he  deserved 

for  the  proportion. 

Quantum  valebai*— As  much  as  it  was  worth. 

27 
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Qua  placitiim,  &c.,  materiaque  in  eodnm  oontenta,  miniu 
BuiBcieiiA  in  lege  ezistet,  Jec  ;  nnde  pro  defectn  snfficientis 
placiti,  Ac.,  petit  judicinm* — r-Bj  which  the  plea,  &c.,  and 
the  matter  therein  contained,  aie  not  snfficient  inlaw,  Ac. ; 
wherefore,  on  aocoont  of  tiiie  want  of  a  sufficient  plea,  Ao, 
he  prajB  judgment 

QuABS  dausum  et  domum  fiegit? ^Wherefore  (or 

why)  did  he  break  the  close  and  house  ? 

QuARB  dausum  fiegit? ^Wherefore  (or  why)  did  he 

break  the  close  7 

QuARE  dausum  firegit  et  blada  asportayit  ? ^Where- 

fore  (or  why)  did  he  break  (or  enter)  the  fidd,  and  carry 
away  the  herbage  7 

QuARE  dausum  snum  firegit,  et  centum  cuniculos  sues 
tunc  et  ibidem  inventos  venatus  fiiit,  oocidit,  cepit,  et 

asportavit  7 Wherefore  (or  why)  did  he  break  his  dose, 

and  hunt,  kill,  and  carry  away  one  hundred  of  his  rabbits, 
then  and  there  found  7 

QuARE  dausum  queerentis  firegit  7 ^Wherefore  (or 

why)  did  he  break  the  plaintiff's  close  7 

QuARE  domum  firegit  7 Wherefore  (or  why)  did  he 

break  the  house  7 

QuARE  domum  ipsius  A.  apud  W.  (in  qua  idem  A.  qui- 
dam  jET.  Scotum,  per  ipsum  A.  in  guerra  captam  tanquam 
captivum  suum,  quousque  sibi  de  centum  libris,  per  quas 
idem  ff.  redemptionem  suam  cum  prsdfato  A.  pro  vita  sua 
salvanda  fecerat  satisfactum  foret  detinere),  firegit,  et  ipsum 
IT.  cepit,  et  abduxit,  yd  quo  voluit  abire  permiissit,  &a  7 

^Wherefore  (or  why)  did  he  break  the  house  of  him 

A.  at  W.  (in  which  the  said  A.  kept  ff.j  a  certain  ScotA" 
marij  whom  A.  had  taken  as  his  prisoner  of  war,  xmtil  one 
himdred  pounds  should  be  paid  him  by  the  said  JET,  in 
redemption  to  the  said  A.  for  saving  his  life),  and  he  took 
the  said  H.  and  led  him  away,  or  permitted  him  to  depart 
where  he  pleased  7     Tide  note. 

QuARE  ducentos  cuniculos  sues  pretii  cepit,  ko,  7-r — 
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Wheiefoie  (or  why)  did  he  take  two  hnndied  rabbiti  of  his, 
of  the  value,  &c.? 

QuARB  ejecit  infra  tenninam  ? ^Wherefore  (or  why) 

did  he  eject  within  the  term  ? 

QuARS  impedit  ? "  Wherefore  (or  why)  did  he  hin- 
der, or  disturb?"  The  name  of  a  writ,  which  lies  for 
many  purposes. 

QuABE  impedit  infra  semestre  ? Wherefore  (or  why) 

did  he  disturb  within  half  a  year? 

QuABE  incumbrayit? ^Wherefore  (or  why)  has  he 

incumbered? 

QuABE  non  admisit? ^Why  does  he  not  admit? 

Qu  ARENTENA. Quarantine :  also  a  furlong,  or  fottj 

perches. 

QuARE  obstruxit  ? ^Why  has  he  obstructed  ? 

QuARE  vi  et  annis  ? ^Wherefore  (or  why)  with  force 

and  arms? 

QuARE  yi  et  armis  clausum  ipsus  A.  apud  B.  fregit,  et 
blada  ipsius  A.  ad  valentiam  centum  solidorum  ibidem 
nuper  crescentia,  cum  quibusdam  averiis  depastus  foit^ 

conculcayit,  et  consumpsit,  &c.  ? ^Wherefore  (or  why) 

with  force  and  arms  did  he  break  into  the  dose  of  the  said 
A.  at  B^  and  with  certain  cattle  which  he  depastured,  trod 
down  and  consumed  the  grass  (or  herbage)  of  ihe  said  A* 
lately  growing  there,  to  the  value  of  one  hundred  shil- 
lings, &a  ?^ 

QuARTALis. A  quart. 

Quarto  die  post. On  the  fourth  day  afterwards. 

Quasi  agnum  committere  lupo  ad  devorandum. 

"  Like  putting  the  lamb  with  the  wolf  to  be  devoured," 
When  a  wardship  was  given  to  the  heir  of  the  in&nt^ 
which  was  formerly  the  case,  this  expression  was  used  to 
mark  the  impropriety  of  the  custom;  and  the  ancient 
Eomans  entertained  the  same  opinion.  Vide  Hor.  SoU.  ii  6 ; 
Juv.  ScO.  vL  88. 

Quasi  contractus. As  though  by  way  of  agreement. 
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QtTAii  deatgnata  peracma. ^Afi  if  iha  perqcm  had  beeo 

(specially)  described. 

Quiisi  ex  conteacto. ^In  uatoie  of  a  contract 

Quasi  ex  delicto. As  an  offence  or  crime. 

Quasi  inchoatum. ^As  thongh  it  were  already  begim, 

(or  imperfect) 

Quasi  in  cnstodia  legis. As  thongli  (he  were)  in  the 

cnstody  of  the  law. 

QuATEiOTS  sine  prejndicio  indulgenter  fieri  potest 

Hat  it  ought  so  &r  to  be  done  giacionsly  and  without 
prejudice. 

QuATUOB  pedibus. "  On  all  foura ;"  L  e.,  perfectly 

i^gieeing  together:  frequently  used  when  a  case  quoted 
meets  the  very  paint  in  argument 

QuB  estate. Whose  (or  which)  estate. 

QuBLQUB  chose  que  tous  demandex  aux  lois  Bomaina^ 

elles  vous  en  foumissent  la  response. ^Whatever  thing 

you  seek  after  in  the  Boman  laws,  they  will  furnish  you 
with  an  answer. 

QusKADKODUH  thcatrum,  cum  commune  sit^  rect&  tamen 
did  potest,  ejus  esse  cum  locum  quem  quisque  oocupavit 

^like  a  theatre,  which,  although  it  is  public,  still  it  may 

be  correctly  said  that  the  place  which  each  person  has  oc- 
cupied is  his  own. 

QuEH  magis  utilem  de  duobua  intellexerit— ^ — ^Whomhe 
may  hare  considered  the  more  Tisefol  of  the  two. 

Que  pent  achetur  ou  vendre. ^Who  may  either  buy 

or  sell. 

QuBBENS.— — A  plaintiff 

QuERULA  inofflcioid  testamenti. ^These  words  mean 

a  complaint  against  a  testamientary  disposition  which  dis- 
inherited the  heiiBi  Tide  note  to  ^^Inofficiowm  teitamenr 
tumy 

QusRULATUS  autem  postea  tenetur  respondere,  et  habebit^ 
licentiam  consulendi,  si  requirat;  habito  autem  oonsilio, 
debet  fiictum  negare  quo  acotuwtus  est ^For  the  plain- 
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tiff  is  often  bound  to  reply,  and  he  aluJl  have  an  impart 
lanoe,  if  he  request  it ;  bat  haraiig  obtained  time  to  pleads 
he  should  deny  the  &ct  with  which  he  is  accused. 

QuBSTUS  est  nobis. ^Hath  complained  to  us. 

Quia  caret  forma. ^Because  it  is  defeotiye  in  farm. 

Quia  delegatus  non  potest  delegare. ^Because  one 

who  is  elected  (a  deputy)  cannot  depute. 

Quia  dominus  remisit  curiam.-^ — Because  the  lord 
haih  adjourned  the  court 

Quia  dom'  rem'  cur'. Vide  Ja^  extucL 

Quia  duplex  est,  et  caret  forma.  ''  Because  it  is  doable 
(or  ambiguous)  and  informal"  Often  fonnerly  applied  to 
a  plea  filed  for  delay. 

Quia  emptores  terrarum. "  Because  the  purehasem 

of  lands."    An  ancient  statute  so  called. 

Quia  emptores  terrarum  de  feoffiitoribus  et  hsaredibus 

sois,  et  non  de  capitalibus  dominis  feodorom. ^Because 

the  purchasers  of  lands  (who  bought)  fix>m  feoffors  and 
their  heirs,  and  not  from  the  chief  lords  of  the  fbe. 

Quia  eronice   emanaTit. ^Because   it  issued  lerro- 

neously. 

Quia  fortis  est  legis  operatio. Because  the  operation 

of  the  law  is  powerful 

Quia  id  commune  est^  nostrum  esse  dicitur. — *«Beeause 
that  which  is  common  (to  all),  is  said  to  be  our  own. 

Quia  impedit  ? "  Why 'does  he  disturb  (or  impede)  ?*' 

The  name  of  a  writ  which  lies  for  the  patron  of  a  living 
against  the  person  who  has  disturbed  his  right  of  presenta- 
tion. 

Quia  improvide  emanavit. Because  it  issued  imprur 

dently. 

Quia  interest  reipublicsB,  ut  sit  fink  litium; ^Because 

it  concerns  &e  republic  that  there  should  be  an  end  of 
litigation. 

Quia  juris  civilis  studioaoa  decet  haud  impeiitos  esse 
juris  municipalise  et  diffesentias  ezteri,  patriique,  juris 
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notaa  habere. Because  it  is  indecoiotis  that  the  stodentB 

of  the  civil  law  should  be  unskilfdl  in  the  municipal  law; 
and  they  should  also  understand  the  difference  betweea 
foreign  laws  and  those  of  their  own  country. 

Qui  alienum  fundum  ingreditur,  potest^  k  domino,  si  is 

prsBviderit,  prohiberi  ne  ingrediatur. He  who  is  ente^ 

ing  upon  another's  estate,  may  be  prohibited  by  the  owuer, 
if  he  has  foreseen  his  purpose. 

Qui  alienum  fundum  ingreditur,  yenandi,  aut  auci:q>andi 

gratUt,  potest  k  domino  prohiberi  ne  ingrediatur. ^He 

who  is  entering  upon  another's  estate  for  the  purpose  of 
hunting  or  fowling,  may  be  prevented  by  the  owner. 

Quia  non  re&rt  an  quis  intentionem  suam  declaret  ye^ 

bis,   an  rebus,  vel  &ctis. ^Because  it   is   immaterial 

whether  he  shows  his  intention  by  language,  things  or 
deeds. 

Quia  non  sua  culpa,  sed  parentum,  id  commisisse  cog- 

noscitar. Because  it  is  known  that  she  did  it  not  by 

her  own  fiiult,  but  that  of  her  parents. 

Quia  particeps  criminis. Because  he  is  a  partaker  of 

the  crime. 

Quia  placitum,  &c.,  materiaque  iu  eodum  oontenta,  mi- 
nus sufficiens  in  lege  existet,  &c. :  unde  pro  defectu  suffici- 

entis  pladtad,  &c.,  petit  judicium,  &c. ^Because  the  plea, 

&C.,  and  the  matter  therein  contained,  are  insufficient  in 
law,  &c,  and  therefore,  for  want  of  a  sufficient  plea,  Ac, 
he  prays  judgment,  &c. 

Quia  quicunque  aliquid  statuerit^  parte  inaudita  alt^ 
aequum  licet  statuerit,  baud  »quus  fiierit. ^Because  who- 
ever shall  adjudge  a  case,  either  of  the  parties  being  un- 
heard, although  he  may  determine  correctly,  yet  he  is  by 
no  means  an  impartial  judge. 

Quia  res  cum  onere  transit  ad  quemcunque,  &c. ^Be- 
cause the  estate  with  its  charge  passes  to  whomsoever,  &c. 

Qui  arma  gerit ^Who  bears  (a  coat)  of  arms. 

Quia  toUit  atque  eximit  causam  6  curia  Baronum, 
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Because  it  removes  and  discharges  the  action  from  the 
Baions'  court. 

Qui  bene  intenogat,  bene  docet ^He  who  interrogates 

well,  teaches  welL 

QniBUS  scriptis  plenam  fidem  adhiberi  yolumns. To 

which  writings  we  are  willing  to  give  full  credit. 

Qumus  lectis  et  auditia. Which  being  read  and 

heard. 

QuiBUS  major  reverentia  et  secnritas  debeter,  ut  templa, 
et  judicia,  quaa  sanctaa  habebontur ;  arces  et  aula  Begis ;  de- 

nique,  locns  qnilibit  prsesente,  ant  adventante  Bege. 

As  temples  and  courts  of  justice  are  places  in  which  the 
greatest  reverence  and  security  should  be  observed,  are  ac- 
counted sacred;  so  are  the  palaces  and  courts  of  the  King; 
lastly,  every  place  in  which  the  King  is  present,  or  to 
which  he  is  coming. 

Qui  cadere  possit  in  virum  constantem^  non  timidum  et 

meticulosum. ^Which  (fear)  might  fiJl  on  a  resolute 

man ;  not  on  one  who  is  timid  and  cowardly. 

Qui  contra  formam  humani  generis  converse  more  pro- 
creator,  ut  si  mulier  monstrosum  vel  prodigiosum  enixa 
sit^  inter  liberos  non  computenter.  Partus  tamen,  cui  na- 
tora  aliquantulum  addideiit^  vel  diminuerit ;  ut  si  sex,  vel 
tantum  quatuor  digitos  habuerit,  bene  debet  inter  liberos 
connomeratus ;  et  si  membra  sint  inutilia  aut  tortuosa,  non 

tamen  est  partus  monstrosus. ^An  offipring  procreated 

in  an  unnatural  manner,  different  in  shape  £rom  the  human 
race ;  as  if  a  woman  produce  a  monstrous  or  unnatural 
(creature),  it  is  not  reckoned  as  one  of  the  children.  But 
a  child  to  whom  nature  has  added  a  little,  or  deprived  of 
something  (natural) ;  as  if  it  has  six,  or  only  four  fingers, 
it  is  certainly  accounted  as  one  of  the  children ;  and,  al- 
though the  limbs  are  useless,  or  crooked,  yet  the  o£bpring 
is  not  unnatural 

QuiOQum  autem  ceperis,  eousque  tuum  esse  intelligitur, 
donee  tua  custodia  coeroetur ;  cum  vero  tuam  evaserit  cus- 
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todiam,  6t  in  libertatom  natcuralem  eeae  vaetperit,  tmiin 

desinet,  et  raisufl  oocupantis  fit ^But  wkatsoeva  700 

captoie  is  consequently  nndentood  to  be  jonis,  while  it  is 
retained  in  jonr  possession ;  bnt  when  it  shall  have  es- 
caped from  thenoe,  and  regained  its  natural  libertf,  it 
ceases  to  be  yoors^  and  again  becomes  the  property  of  the 
(next)  captor. 

QuiCQUiD  per  servnm  acqniritur  id  domino  acqniritar. 

^Whateyer  is  obtained  by  the  dave  belongs  to  the  lord 

(or  master).     Tide  ftofe. 

QuiOQum  solvitur,  solvetor  secnndom  modnm  solyentis. 

^Whatever  is  paid,  let  it  be  disohaiged  agreeably  to  the 

(general)  mode  of  payment 

Qui  cum  aliter  tueri  se  non  possoat,  damniculpam  dede- 

rint^  inoxii  sunt ^They  are  guiltless  of  homicide^  who 

cannot  otherwise  defend  themselves. 

QuiouKQUE  hospiti  venienti  lectum  aut  focum  negayeri% 

trium  solidorum  in  latione. ^Whoever  shall  deny  a 

traveller  a  bed  or  a  file,  shall  be  fined  three  shillings.  Vide 
note  to  ''  Si  quia  homini." 

'^  Quid  adhuo  desideramus  testimonium  ?  Bens  est  mor- 
tis."  "  Why  should  we  desire  further  evidenoe  ?    He 

deserves  to  die."  These  were  the  Chancellor's  words  on 
the  trial  of  Sir  Thomas  More. 

QuiDDAH  honorarium. A  certain  honorary  fee. 

Quid  emptionem,  venditionemque  recipit^  etiam  pignara- 

tionem  recipere  potest ^Whatever  a  person  has  bought 

or  sold,  that  he  may  also  take  by  way  of  a  pledge. 

Qui  de  nece  virorum  iUustrium,  qui  consiUis  et  oonsis- 
torio  nostio  inteisunt,  senatorum  etiam,  (nam  et  ipsi  pars 
corporis  nostii  sunt^)  vel  cujus  libet  prostremo  qui  militat 
nobiscum,  cogitaveiit ;  (eadem  enim  aeveritate  voluntatem 
sceleris^  qua  effectum,  puniri  jura  voluerint),  ipse  quidem, 
ut  pote  majestatis  reus,  gladio  seriatur,  bonis  ejus  omnibus 

fisco  nostro  addictis. He  who  shall  have  devised  the 

death  of  the  illustrious,  men,  who  are  present  at  our  coun- 
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and  asBemblj,  also  of  our  senators  (for  they  are  part 
of  OQTself  )y  or  lastlj,  of  any  other  person  who  fights  for 
us,  (for  the  laws  will  pimish  with  ihe  same  serenty  the 
disposition  to  crime^  as  if  it  were  committed ;)  the  same 
person  shall  be  devoted  to  the  swoid  as  goilty  of  high 
treason,  and  all  his  goods  confiscated  to  our  treasury. 

Quid  enim  sanctins,  qnod  omni  leligione  munititis^  qnam 

domns  uninscajnsqae  dvimn  ? For  what  is  more  sacred, 

more  defended  by  every  religious  obligation,  than  the  house 
of  each  of  the  citizens  ? 

Qui  destruit  medium,  destruit  finem. He  who  destroys 

the  means,  destroys  the  end* 

Quid  juris  damat '^  Which  he  claims  of  right"  The 

name  of  an  ancient  form  of  action. 

.   QuiDQun)  multis  pecatur  inultum  est "  The  crime 

which  is  committed  by  the  multitude  (or  mob)  must  pass 

with  impunity." ^In  every  government  it  is  sometimes 

politic,  if  criminals  are  very  numerous,  to  grant  a  pardon. 

Qun)  si  in  ejusmodi  cera  centum  sigOla  hoc  annulo  im- 

pressero  ? "  Suppose  I  shall  have  put  on  this  kind  of 

wax  one  hundred  impressions  with  my  ring  ?"  It  was  cus-' 
tomary  ancientiy  to  seal  with  impressions  set  in  rings. 
There  are  many  grants  now  extant  devoid  of  any  subacrip- 
tion  by  the  grantors.     Vide  note. 

Quid  sit  in  misericordia. ^That  he  be  in- mercy. 

Quid  tibi  fieri  non  vis,  alteri  ne  feceris. ^Do  not  to 

another  what  you  would  not  wish  he  should  do  to  your« 
sel£ 

QuiKTA  non  mor&ce. ^Not  to  disturb  things  at  rest 

(or  decided  cases). 

QuiETi  Beditus. *'  Quit  Bents ;"  payable  out  of  lands, 

generally  to  the  superior  lord  of  the  foe,  where  the  tenant 
gocA  free  of  all  other  services. 

QmsTUX  clamavi,  remisi,  relaxavi,  &c. "I  have 

quitted  claim,  remised,  released,"  &a  These  were  words 
used  formerly  in  deeds  of  releases  of  lands. 
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QtrDBTUS,  ledpit;  et  qiuerei»  est  in  mis^coidia  pro 

fidflo  damore. ^Being  satisfied,  he  obtains  (an  acquittal ;) 

and  the  plaintiff  is  in  mercy  for  his  unjust  complaint — L  e. 
he  is  liable  to  fine  or  imprisonment,  &c. 

Qui  ex  damnato  coitu  nascuntur,  inter  liberos  non  com- 
putantur. ^Those  who  are  bom  fix>m  an  illicit  connec- 
tion, are  not  reckoned  among  the  children. 

Qui  fiMsit  per  alium,  fitdt  per  se. ^He  who  acts  for 

another,  does  it  himself. 

Qui  guadet  luddis  intenrallis. ^Who  is  happy  in  his 

lucid  intervals. 

Qui  haeret  in  litera,  hasret  in  cortice. Commonly 

translated,  "He  who  sticks  to  the  letter,  sticks  to  the 
bark ;"  but  it  implies  more  properly  one  who  aiops  or  goes 
no  further  than  the  JeUer  of  an  instrument,  to  the  n^ect 
of  its  intention  or  meaning. 

Qui  illi  de  temporalibus ;  episcopo  de  spiritualibus  de- 
beat  respondere. ^Who  ought  to  answer  to  him  in  tem- 
poral, and  to  the  Bishop  in  spiritual  concerns. 

Qui  improbe  coeunt  in  alienam  litem  ut  quicquid  ex  con- 
demnatione  in  rem  ipsius  redactum  fiierit  inter  eos  com- 

municaretur,  lege  JuUoj  de  vi  piivata  tenentur. ^Thoso 

who  dishonestly  join  in  another's  suit,  that  whatsoeyer  be 
obtained  from  the  judgment  should  be  divided  between 
them,  such  agreements  are  considered  by  the  Jtdian  law 
of  no  effect.    Vide  note  to  "  Oampi Partitio" 

Qui  inquisitionem  petit  de  vita  vel  membria.— -^-Who 
seeks  (or  holds)  an  inquest  of  life  or  limb. 

Qui  in  utero  sunt,  in  jure  civili  intelliguntur  in  leram 

natura  ease  cum  de  eorum  commodo  agatur. ^In  the  na* 

tuie  of  things,  those  who  are  in  the  womb  are  understood, 
by  the  civil  law,  to  be  in  existence  when  a  thing  is  done 
for  their  benefit 

Qui  ire  poterant  quo  volebant ^Who  may  have  pow- 
er to  go  where  they  please. 

Qui  jusBu  judicis  aliquod  fecerit^  non  videtur  dolo  malo 


LAW    GLOSSARY.  427 

feciflse,  quia  paieie  necesse  est He  who  shall  have  per- 

formed  anything,  by  order  of  a  Judge,  does  not  appear  to 
have  acted  with  any  bad  intention,  as  it  was  neoessaiy  to 
obey  (his  order). 

QunjBBT  homo  dignns  venatione  sua  in  sylya  et  in  agris 

dbi  proprjis,  et  in  dominio  sno. ^Eyery  man  has  a  right 

to  hunt  in  his  own  wood  and  fields,  and  in  his  own  de- 
mesne. 

QuiLiBET  totom  tenet  et  nihil  tenet ;  scilicet^  totum  in 

commnni,  et  nihil  separatim  per  se. ^Eveiy  one  holds  all, 

and  holds  nothing ;  viz.,  he  holds  all  in  common,  and  no- 
thing by  himself  separately. 

: "  QUINBTL^M  Icx 

Poenaque  lata,  malo  qu»  nollet  carmine  quenqnam 
Describi.    Yertere  modum  formidine  fiistis." 

"  Moreover,  it  is  an  extensive  law  and  punishment  which 
will  not  permit  a  person  to  be  described  in  doggerel  verse. 
To  change  the  sfyle  for  fear  of  a  club."  Horace  here  wittily 
aUudes  to  the  Boman  law  for  the  punishment  of  libel. 

QuiNDENA. ^The  fifteenth  day  after  a  festival. 

Qui  nolunt  inter  se  contendere,  solent  per  mentium  rem 
emere  in  commune ;  quod  a  societate  longum  remotum. 

Those  who  have  not  desired  to  manage  business  for 

themselves,  are  accustomed  mutually  to  purchase  a  thing 
in  common ;  which  is  very  different  from  a  copartnership. 

Qui  non  habet  in  crumena,  luat  in  corpore. ^He  who 

has  nothing  in  his  purse,  must  suffer  in  his  person* 

QuiNQUE  portus. ^The  Cinque  Ports. 

QuiNTO  exactua The  fifti  exaction. 

Qui  prinoipi  placuit,  legis  habet  rigorem. ^He  who 

has  pleased  the  Emperor,  has  the  power  of  the  law. 

Qui  prior  est  tempore,  potior  est  jure. ^He  who  is 

first  in  (point  of)  time,  is  the  stronger  in  the  law. 

Qui  pro  Domino  Bege  quam  pro  se  ipso  sequitur. 

Who  sues  as  well  for  the  King,  as  for  himself. 


Qui  sdt  se  dedpi,  non  decipiatur. "  He  who  knows 
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he  is  deceiTed,  is  not  deoeiyed*"  A  temsirk  firequenfly 
made  where  a  person  pnzcliaaes  an  article  knowing  ita 
defects. 

Qui  sentit  commodom,  sentire  debet  et  onus.— ^He 
ought  to  bear  the  burden  who  wonid  derive  the  advantage. 

Qui  sequitor  tarn  pro  pauperibns,  qoam  pro  se  ipso. 

Who  sues  as  well  for  the  poor,  as  for  himself, 

QuiSQiTis  potest  renonciare  juri  suo  per  se  introdncio  7 
-Who  can  protest  against  his  own  law  brought  in  by 


himself? 

Qut  statuit  aliquid,  parte  inauditft  altera,  asquum  Hcet 

statuerit,  baud  sequus  fuit ^He  who  has  decided  any 

matter  without  having  heard  both  sides  of  the  question, 
although  he  shall  have  determined  impartially,  it  was 
unfiur. 

Qui  tacet  consentire  videtur. "He  who  is  silent 

appears  to  consent :"  or,  as  the  old  adage  observes,  "Silence 
gives  consent" 

Qui  tarn  pro  domino  Bege,  quam  pro  se  ipso  in  hae 

parte  sequitur. "  Who  sues  as  well  for  the  King,  as  for 

himself  in  this  matter."  This  is  an  extract  from  an  ancient 
declaration,  where  an  informer  sued  for  a  penalty,  part  of 
which  would  belong  to  the  King,  and  part  to  the  plaintifEl 

Qui  tollit  atque  ezimit  causam  6  curia  Baronum. 

Because  it  removes  and  discharges  the  cause  from  the 
Barons'  Court 

Qui  vi  rapuit,  fur  improbior  esse  videtur. ^He  who 

robs  by  violence,  appears  to  be  the  greater  thief 

Q'uN  un'q'  prist  meason  des  enemies  quel  avoit  prise 
devant  d'un'  Englishe,  que  il  averoit  come  ceo  chose  gaigne 
en  batel,  &c.  Et  nemy  le  Boy  ne  1' Admiral,  ne  le  partie 
a  qui  le  propertie  fuit  devant,  &c.,  pur  ceo  q'  le  partie  ne 
vient  freshment,  mesme  le  jour  q'  il  fuit  prise  de  luy,  et 

ante  occasum  solis,  et  claime  ceo. Spoil  which  any  one 

takes  from  the  enemy,  and  which  had  before  been  taken 
from  the  Engluh^  let  him  have  as  anything  gained  in  battle, 
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&a  And  neither  the  Ein^  nor  the  Admiral,  ncxr  the 
party  to  whom  the  property  before  belonged,  nor  he  who 
posBeeaed  it  on  the  very  day  that  it  was  taken  from  hini| 
and  before  sunset,  may  lay  claim  to  it 

Quoad  hoc  casus  omissus. ^As  to  this,  it  is  an  omit- 
ted case. 

QcoAD  scriptionan  et  coUectionem  libellorum  in  indieta- 
mento  nominat'  tantum,  quod  defendens  est  culpabilis;  et 
quoad  totum  residuum  in  eodem  indictamento  content' 

quod  defendens  non  est  inde  culpabQis. That  as  respects 

the  writing  and  collecting  the  libels  named  in  the  indict- 
ment, the  defendant  is  guilty ;  but  as  to  the  entire  residue 
contained  in  the  same  indictment^  the  defendant  is  not 
guilty. 

Quoad  yinculum. ^Whilst  the  bond  (continued*) 

Quo  animo? ^With  what  intent? 

QuoouKQUE  modo  rolit ;  quocunque  modo  possit 

In  what  manner  he  would ;  in  what  manner  he  could. 

Quod  ab  »dibus  non  &cile  reveDitur. Which  cannot 

be  easily  torn  from  the  house. 

Quod  ab  initio  non  valet,  tractu  temporis  conralescere 
non  potest-^ — ^That  which  had  no  force  in  the  beginning, 
cannot  acquire  strength  by  the  lapse  of  time. 

Quod  ab  initio  vitiosum  est,  tractu  temporis  non  oonya- 
-What  is  illegal  in  the  beginning,  will  obtain  no 


validity  by  the  length  of  its  duration. 

QuOd  aocedas  ad  curiam. That  you  go  to  the  court 

Quod  actionem  ulterius  maintineri  non  debet. That 

he  ought  not  further  to  maintain  the  suit 

Quod  adest  consulito. Consult  the  present  good. 

'  Quod  ad  hostes  attinet,  cum  iis  omne  cessare  solet  com- 
mercium,  nee  fieri  profecto  potest :  at  cum  illis  negotiemur 
quibos  cum  bellum  gerimus ;  quum  nee  illis  ad  nos,  neo 
nobis  ad  illos  tutus  accesus  sit,  et  personis  captivitas,  rebus 

publicis  imminet,  si  in  hostes  deprehendantur. What 

belongs  to  the  enemy,  when  all  commerce  with  them  has 
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oeaaedy  nor  can  with  certainty  be  renewed :  and  when  we 
negotiate  wiib  ihoee  with  whom  we  are  at  war;  since  there 
18  no  safe  acocfis  from  them  to  ns,  nor  from  ns  to  thenii  and 
their  persons  and  property  are  in  danger  of  being  captared, 
if  they  be  disooyered  with  the  enemy. 

Quod  adhuc  detinet ^Which  he  yet  detains. 

Quod  adhuc  remittitar. ^Which  he  remits  np  to  this 

time. 

Quod  ad  warrenam  pertinet "  Which  belongs  to  a 

warren."  A  warren  (or,  as  it  is  more  commonly  called,  a 
fnt  warren)  is  a  right  of  sporting  over  other  persons'  lands; 
bnt  very  few  if  any  sach  warrens  are  supposed  to  be  now 
in  existence.    Yide  Blade  Com. 

Quod  a  gleba  amoyeri  non  poterint,  quamdiu  solyers 

poBsunt  debitas  et  pensiones. That  they  cannot  be  re* 

moyed  from  the  land,  so  long  as  they  are  able  to  pay  Iheir 
debts  and  fees  (or  duties). 

Quod  A.  injuste  leyayit  tale  nocomentum. That  A, 

imjustly  made  such  a  nuisance. 

Quod  alias  bonum  et  justum  est^  si  per  yim,  aut  fraudem, 

petatur,  malum  et  injustum  est ^What  otherwise  is  fiiir 

and  honest,  if  sought  for  by  yiol^ice  or  fraud,  it  then  be- 
becomes  wicked  and  illegal. 

Quod  ante  exhibitionem  informationis,  scilicet,  termino 

Sancti  MichaeliB. ^That  prior  to  presenting  (or  perhaps 

filing)  the  information  to  wit,  in  Michadmas  term. 

Quod  breye  cassetur. ^That  the  writ  be  quashed 

Quod  caperet  Z  Q.  ad  satis&ciendum. ^That  he  should 

take  Z  O.io  make  satis&ction. 

Quod  capiatur. ^That  he  be  taken. 

Quod  cepit  corpus  prsedicti  /.  &  cujus  corpus  A.  R 
(balliyus)  coram  justiciariis  domini  regis,  ad  diem  et  locum 

infra  contentum  paratum  habebit ^That  he  took  the 

body  of  the  said  Z  &,  which  A.  B,  (the  bailiff)  wiU  haye 
ready  before  the  King's  justices,  at  the  day  and  place 
within  contained. 
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Quod  oepit  damas  soas  ad  valentiam  tazitam,  &c. 

That  he  took  his  deer  to  tiiie  value  of  so  much,  &c. 

Quod  oepit  et  asportavit ^Which  he  took  and  carried 

ftway. 

Quod  certa  res  in  judicium  poflsit  dedncL ^That  a  cer* 

tabi  affiur  may  be  bionght  under  consideration  (or  judg- 
ment). 

Quod  derici  acribunt  judida  correcte. ^That  the  clerks 

transcribe  the  judgments  correctly.     Vide  note. 

Quod  oognitio  caus»  captionis  et  detentionis  praddicti  Jo- 
hannis  Paty  non  pertinet  ad  curiam  dictas  domin»  regin® 
coram  ipsa  regina,  ideo  idem  Johannia  remittitur. Be- 
cause the  question  as  to  the  cause  of  the  caption  and  deten- 
tion of  the  said  John  Paty^  does  not  belong  to  the  court  of 
our  said  Lady,  the  Queen,  before  the  Queen  herself  there- 
fore the  said  JbAn  is  discharged. 

Quod  computet ^That  he  account. 

Quod  constat  curisB,  opere  testium  non  indiget ^What 

appears  to  the  courts  needs  not  the  aid  of  witnesses. 

Quod  conditio  indebiti  non  datur  ultra  quamlocupletior 

ftctos  est  qui  accepit ^That  the  situation  of  the  debtor 

is  in  no  wise  different,  except  that  it  has  made  the  person 
richer,  who  has  received  it ;  (meaning  the  receipt  of  the 
article  for  which  he  stands  indebted.) 

Quod  convictus  est,  et  foris&ciat. That  he  is  con- 
victed, and  outlawed. 

Quod  corpus  prsodicti  J..,  si  Laicus  sit,  capias,  et  in  pri- 
Bona  nostra  salvo  custodiri  fitdas  quosque  de  prasdicto  de* 

bito  satisfecerit. "  That  you  take  the  body  of  the  said 

A.^  if  he  be  layman,  and  him  in  our  prison  safely  keep, 
until  he  satisfy  the  said  debt"  Words  used  in  a  writ  su^ 
out  upon  a  forfeited  recognizance. 

Quod  corrupte  aggreatum  ftdt ^Which  was  corruptly 

agreed. 

Quod  cum  defendens  apud  L(yndon,  &c.,  per  scriptum, 
&c.,  concessit  se  teneii ^That  whereas  the  defendant,  at 
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Lofndon^  &o.|  by  (his)  wiiting,  &o.y  aeknowledged  himself  to 
be  bound. 

Quod  cum  per  cousuetudinem  totius  regxd  AngUtBj  bao- 
tenus  usitatam  et  approbatam,  uxores  debent,  et  solenty  a 
tempore,  &c^  habere  suam  rationabilem  partem  bonorum 
maritorum  suorum ;  ita  yidelicet,  quod  si  nullos  habueiint 
Uberofi,  tunc  mediatatem,  et  si  habuerint,  tunc  tertiam  par- 
tem, ftc. ^Tfaat  whereas  by  the  custom  of  the  whole 

kingdom  of  England^  hitherto  used  and  improved,  wives 
ought,  and  are  accustomed  firom  time,  &c.,  to  possess  a  rea- 
sonable part  of  their  husbands'  effects ;  in  this  manner, 
that  if  they  have  no  children,  they  take  half;  and  if  they 
have  children,  then  a  third  part 

Quod  cur'  concessit. ^Which  the  court  agreed  ta 

Quod  custos  sustenet  parcos,  yiyaria,  &c. ^That  the 

keeper  preserve  the  parks,  fish-ponds,  &c. 

Quod  de  c»tero  liceat  unicuique  libero  homini  terras 
suas,  seu  tenementa  seu  partem,  inde  ad  yoluntataoi  saam 
vendere ;  ita  tamen  quod  Feoffatus  teneat  terram  seu  ten* 
ementum  illud  de  capitali  domino  feodi  illius,  fisrendum 
servitia  et  consuetudines  per  quse  Feoffittor  suus  ilia  prius 
de  eo  tenuit    Que  estate  fuit  fait  (as  saith  one)  pur  Tad- 

vantage  d*Seigneur. That  from  henceforth  it  be  lawful 

for  every  freeman  to  sell  his  lands  or  tenements,  or  part 
thereof  in  what  way  he  please ;  so  that  the  Feo£Eee  hold 
the  same  of  the  chief  lord  of  the  fee,  to  perform  the  ser- 
vices and  customs  by  which  his  Feoffor  held  the  same  of 
him  (the  lord)  prior  to  that  time :  which  tenure  was  made 
(says  one)  for  the  advantage  of  the  chief  lord  (of  the  fee). 

Quod  defendat  se  duodecima  manu. ^That  he  defend 

himself  by  twelve  compurgators.  Yide  note  to  "  Oompwr^ 
goiaresP 

QuoD  defendens  oapiatur  pro  fine. ^That  the  defend- 
ant be  arrested  for  a  fine. 

Quod  defendens  eat  sine  die. ^That  the  defendant  be 

discharged. 
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QlTOB  defendena  ait  in  miaeriooidiai  &a— -''  That  the 
deffaidant  be  in  men^,"  ko^  i  e.  aubject  to  fine,  impriaon- 
ment^  &c 

QuoB  de  quo,  rel  de  qtdbna,  tenementa  praedicta  tenen- 

tor,  jnjatprea  pnedicti  ignorant ^BecaiKie  the  juroia 

know  not  from,  or  by  whom  the  aaid  tenementa  are 
held. 

Quod  detinnit ^Which  he  (or  she)  detaina. 

Quod  diatributio  rerom  qosB  in  teatamento  relinqnntur, 

autoritate  eccleaud  fiet. That  the  diatribntion  of  the  ef- 

fecta  which  are  left  in  a  will  be  made  by  the  authority  of 
the  church. 

Q0OD  doloaua  yeraatur  in  generalibua. ^That  a  deceit- 
ful person  is  iskilled  in  general  mattera. 

Quod  dotat  earn  de  tali  manerio  cum  pertinentiia,  &c. 

That  he  endow  her  of  such  a  manor  with  the  appur- 

tenancea,  &c 

QuoDDUM  acripfcum  AngUoe. ^A  certain  writing  in 

JSngUsh, 

QuOD  durum  yidebatur  drcumatantibua. ^Which  ap- 
peared aeyere  to  the  bystandera. 

Quod  eat  conauttatio. That  the  conaultation  ahould 

proceed. 

Quod  ei  deforoeat ^Theae  words,  joined  with  some 

othersi  mean  that  he  restore  the  possession  "  whiA  he  ha$ 

Quod  eligitia  et  juratia  majorem,  &c.,  aecundum  auctori 

tatem  yestram. ^That  you  elect  and  awear  the  mayor, 

&C.,  agreeably  to  your  authority. 

Quod  elegit  aibi  executionem  fieri  de  omnibus  .catallis  et 

medietate  terrse. That  he  chose  to  haye  execution  of 

aU  the  chattels,  and  a  moiety  of  the  land. 

Quod  enim  jus  habet  fiscus  in  aliena  calamitate,  ut  de  re 

tam  luctoaa  compendium  aectetur  ? ^For  what  rjght  has 

the  treaaury,  in  another  p^taon's  adyendty,  to  deriye  ad- 
vantage from  such  a  distressing  occurrence  ? 

28 
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Quod  enim  si  quod  fait  in  agio  pretiorinBimnin,  hoc 
eyiotam  est^  i^nt  quod  fait  in  agro  viliocifl&imxun  aastimabye 

loci  qualitas,  et  sic  est  ingressas. ^Therefore  if  any  veiy 

yaluable  thingi  or  eren  of  no  value  at  all,  was  in  the  field, 
this  is  proyed,  and  (thus)  its  quality  and  the  eptry  to  the 
same  may  be  asoertained. 

Quod  Epiaoopus  yel  Aichdiaconus  pladta  in  hundiedo 
non  teneat That  neither  the  Bishop  nor  the  Arch- 
deacon may  hold  pleas  in  the  Hundred  (Court). 

Quod  est  inconyeniens  et  contra  rationem,  non  est  per- 

missum  in  lege. That  which  is  incongruous  and  oontraiy 

to  reason  is  not  allowed  in  the  law. 

Quod  fiiciat  tenementum. That  he  should  raise  up 

(or  build)  the  edifice. 

Quod  fistciat  tenementum  reseisiri  de  catallis.— -— That  he 
cause  the  tenement  to  be  dispossessed  of  the  goods. 

Quod  &to  oontingit,  cuiyis  diligentissimo  possit  contiQ- 

gere. ^That  which  is  accidental  may  happen  to  the  most 

careful  person. 

Quod  &to  oontingit^  et  cuiyis  paterfamiliso,  quamyis  dili- 
gentissimo, possit  contingere. That  which  occurs  bj 

accident,  and  may  happen  to  any  fiither  of  a  family,  how- 
eyer  carefol  he  may  be. 

Quod  fieri  fiunat  de  bonis. ^That  he  cause  to  be  made 

of  the  goods. 

Quod  fieri  non  debet^  fiKstum  valet. ^Which  ought  not 

to  be  done,  yet  being  done,  is  efficacious. 

Quod  firmarius  non  erit  onerabilis  et  taxabilis  ad  latas 
pauperum  pro  peculiis ;  et  quod  artifex  est  onerabilis  et 

taxabilis  pro  peculiis  in  arte. ^That  a  farmer  shall  not 

be  chargeable  and  taxable  to  the  poor's  rates  fi>r  his  stock; 
but  that  the  artificer  (or  tradesman)  be  chargeable  and  tax- 
able for  his  stock  in  trade. 

Quod  f uit  concessum. ^Which  was  agreed. 

Quod  fiiit  concessum  per  cur'. — ^Which  the  court  con- 
sented to.  • 
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Quod  ftiit  conoessum   per   plusieurs. ^Which  was 

agreed  to  by  many  persons. 

Quod  fmt  n^atam. ^Which  was  denied. 

Quod  habeant  et  teneant  se  semper  in  armis  el  equis,  ut 
deoet  et  oportet :  et  quod  semper  sint  prompt!  et  parati  ad 
servitium  suam  integrum  nobis  explendum  et  peragendum, 
cmn  opus  adfuerit,  secundum  quod  debent  de  feodis,  et 

tenementis  suis,  de  jure  nobis  &cere. ^That  tbej  keep 

and  continue  themselves  always  (equipped)  with  arms  and 
horses,  as  it  becomes  and  belongs  to  them ;  and  that  they 
be  always  ready  to  fulfil  and  perform  to  us  their  entire 
service,  whenever  occasion  requires,  according  as  they 
ought  by  law  to  do  for  us  on  account  of  their  fees  and 
tenures.     Vide  note. 

Quod  habeat  executionem. ^That  he  may  have  ex* 

ecution. 

.    Quod  habetur  tale  recordum. ^Tbat  such  a  record 

may  be  had. 

Quod  ibi  semper  debet  triatio,  ubi  juratores  meliorem 

possunt  habere  notitiam. ^That  there  should  always  be 

a  (new)  trial,  where  the  jury  may  obtain  a  better  knowl- 
edge  (of  the  fBicis). 

Quod  impedit  decies  tantum. That  he  disturbed  ten 

times  only. 

Quod  in  disjunctivis  sufficit  alteram  partem'  esse  veram. 
— ^Which  being  in  the  disjunctive,  it  is  (still)  sufficient  (if) 
the  other  part  be  true. 

Quod  initio  non  valet,  tractu  temporis  non  oonvalescet. 

^That  which  is  unlawful  in  the  beginning  will  acquire 

no  validity  by  the  lapse  of  time. 

Quod  in  majore  non  valet,  nee  valet  in  minore. 


That  which  does  not  avail  in  the  greater,  does  not  in  ihe 
less. 

Quod  ipse,  et  hseredes  sui,  habeant  liberam  warrenam  in 
omnibus  donuni<»s  sui  in  JVI  in  Oom'  JBL  dum  tamen  fens 
ill»  non  tint  infra  metas  forrestas  nostrsB,  ita  quod  nuUui 
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inteei  terras  illas  ad  fiigandam  in  ^  vel  aliquod  eopiMd' 

quod  ad  wanenam  pertinet. ^That  he  and  his  haiB  have 

free  warren  in  all  his  demesnes  in  iVI  in  the  oonntjr  of  R 
(mlj  while  those  wild  animals  are  not  within  the  bounds 
of  onr  Ibiest;  so  that  he  enter  not  into  anj  of  those  lands 
to  hnnt  oyer  them,  or  take  anything  which  belongs  to  (free) 
wanen. 

QuoB  ipsi,  omnesqne  homines  gosdem  &cnltati& 

That  these  and  all  other  persons  of  the  like  professioo. 

Quod  jus  oogit^  id  yolnntate  impetrato. ^What  the 

law  insists  upon,  allow  Toluntarilj. 

Quod  juste  et  sine  dilatbne  habere  &oiat  tale  ratioiudnle 
anyJKnm  de  mililibns  libeie  tenentis  sois  in  bailiya  sua. 

^'  That  justlj  and  without  delay  he  canse  to  be  taken 

(or  leried)  such  a  reasonable  aid  fix>m  Knights,  who  hold 
lands  in  free  tenure  in  his  baQiwick."  This  was  pari  of 
the  preeept  to  the  sheriff  directing  him  to  raise  monqr  for 
the  use  of  the  chief  lords  of  the  fee. 

Quod  l^gis  constructio  non  fiicit  injnriam. ^That  the 

eonstmction  of  law  worketh  no  injury. 

Quod  libera  sit  cigiisennque  ultima  voluntas. That 

every  person's  last  will  be  uncontrolled. 

Quod  liber  traditor  defendenti  per  ordinar' ;  sednonal- 

locat'. For  which  purpose  the  book  is  given  to  the  de- 

fendant  by  the  ordinary ;  but  he  is  Hot  spoken  to. 

Quod  lioete  baiganizavit ^Which  he  lawfbfiy  agreed 

for. 

Quod  lidtom  sit  donatori  rem  datum  daie  vel  veodere 

cm  voluerit,  exceptis  viiis  religiosis. That  it  be  lawM 

\^       for  the  donor  to  give  (or  devise)  the  estate  which  had  been 
^      given  him,  or  to  sell  it  to  whom  he  pleased,  except  to  men 
'.  \   in  holy  orders  (or  to  those  holding  leligioaa  houses,  as 
>  V  monasteries,  &c). 

.  .  \    Quod  literatura  non  fiicit  dericum,  nisi  habet  saoram 
•  W«™m._Thrtleanu^  not  ini*e»  deigyimu.. 

^ess  he  obtain  the  sacred  tonsure. 
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QoQD  mandayit  balUyo  de  D^  qm  xe^>oiidit  quod  cepii 

coipus. ^That  he  had  oomalBiidBd  the  baSiff  of  D^  who 

TCiiirned  lihat  he  had  takea  ibe  body. 

Quod  manum  suorom  wjoavenaA  osmina That  they 

totally  xelinqniBh  the  poBsessioiL 

Quod  xnaniu  domini  legu  amoveantiir,  et  poBsesaio  reBti- 

tuator  petenti,  salyo  jure  domini  regiB. ^Hiat  the  Eing'B 

haaids  may  he  lemoyed,  and  the  poaaeaaoa  reitofed  to  the 
petitioner,  eaving  the  King's  right 

Quod  moderate  castigavit ^That  he  moderately  chas^ 

tiaed. 

Quod  natoralis  ratio  inter  omnes  homines  constitoit^  to* 
catnr  jns  gentimn. Thai  natoial  reason  which  is  estab- 
lished among  all  men,  is  called  the  law  of  nations. 

Quod  nemo  allegans  snam  torpitudinem  andiendns.— --* 
lliat  no  person,  admitting  his  own  depravity,  shoold  be 
^Qlowed  to  be)  heard 

Quod  nemo  ejnsdem  tenement!  simul  potest  haares,  et 

dominns. That  no  one  can  be  the  heir  and  lord  of  such 

tenement  at  the  same  time. 

Quod  nil  capiat  per  breve.— —That  he  take  aoihing  by 
the  writ. 

Quod  nocomentom  amoveator. ^That  ths  nrnsaBoe 

may  be  abated. 

"  Quod  nolnnt  leges  AngUx  mutare,  quad  hue  naitatad 

sunt  et  approbatsB." '^  Because  they  are  unwilling  to 

change  the  laws  of  England^  which  hitherto  have  beoi 
used  and  approved."  The  language  of  the  ancient  JSngUah 
Baions. 

Quod  non  apparet,  non  est '^  That  which  does  not 

appear,  has  no  existence ;"  i  e.  &ctB  which  do  not  appear 
in  evidence  ought  not  to  be  taken  into  consideration. 

Quod  non  c(HTapte  aggieatom  Mt ^Which  was  not 

comipily  agreed  upon. 

Quod  non  est  &ctum  suum. ^Which  is  not  his  deed. 

Quod  non  est  justom  aliquem  post  mortem  fiiisse  bastard- 
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tun. ThB,t  it  is  not  right  that  any  one  after  deadi  (be 

deemed)  to  have  been  illegitimafte. 

Quod  non  fiierant  debito  modo  eleotL ^That  thej 

were  not  elected  in  a  legal  manner. 

Quod  non  fuit  electos.-^ — ^That  he  was  not  chosen. 

Quod  non  habuit. ^Whioh  he  has  not  held  (or  oeca- 

pied). 

Quod  non  habnit  nee  tenuit  firmam  contra  formam  sia- 

tati. That  he  has  not  held  or  occupied  the  estate  against 

the  form  of  the  statute. 

Quod  non  omittas  propter,  &c. ^That  you  do  not  oniit 

on  account  of,  &c. 

Quod  non  omitteret  propter  libertatem  talem,  quia,  fto. 

^That  he  should  not  omit  by  reason  of  such  liberty  (or 

privilege),  because,  &c 

Quod  non  solvit  secundum  formam  et  effectum  condi* 

tionis. ^Which  he  has  not  paid  acceding  to  the  manner 

and  effect  of  the  condition. 

Quod  nullius  est,  id  ratione  natural!  ocoupanti  concedi- 

tur. ^What  is  the  property  of  no  one,  that,  by  natural 

reason,  bdongs  to  the  occupier. 

Quod  nullius  est  fit  ocoupantis. ^That  which  is  no 

one's  property,  belongs  to  the  person  who  has  possession 
of  it 

Quod  nullus  episcopus  vel  infra  impositus  die  Dominico 

caiisas  adjudicare  prsesumat. ^That  no  bisbop  or  any 

under  him  presume  to  adjudge  causes  on  the  Lord's  day. 
Vide  note  to  "  IXe$  Dominicus,^^  ike. 

Quod  nullus  justiciarius  vel  minister  regis  inaulam  illam 

ingredi  potest  ad  aliquam  jurat',  extra,  &c ThaX  no 

justice  or  minister  of  the  Eang  can  enter  the  island  to 
make  oath  to  anything,  besides,  &c. 

Quod  obstruxit,  et  obstipavit ^That  he  obstraoted, 

and  hindered. 

Quod  officiarius  et  assistentes  sui,  &c.,  consueverunt 
capere  e^^  quolibet  modio  gram,  per  aliquam  personam,  in 
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buigo  pisBdicto  yenditi,  yd  yendendi  induct'  yicessimam 

partem  cnjus  libet  modii* ^That  the  oflScer  and  his 

assistants,  &c.,  haye  been  aocustomed,  by  some  person,  to 
take  firom  eyeiy  measure  of  grain  sold,  or  brought  to  be 
sold,  in  the  said  borough,  the  twentieth  part  thereof 

Quod  omnes  justiciarii  coneesserant  quad  hoc. ^That« 

as  to  this,  all  the  Judges  had  agreed. 

Quod  ordinarii,  hujusmodi  bona  nomine  eoclesi£9  occu- 
pantes,   nuUam  (yel  saltem)  indebitam  fiiciunt  distribu- 

tionem. That  the  ordinaries,  taking  possession  of  effects 

of  this  kind,  in  name  of  the  church,  do  not  make  any  (or 
at  least)  due  distribution.     Vide  note. 

Quod  partes  finis  nihil  habuerint,  et  de  hoc  ponit  se 

super  patriam,  &c. That  the  parties  to  the  fine  had  no 

interest  (in  the  land),  and  of  this  he  puts  himself  upon  the 
country,  &c. 

Quod  partes  replacitent — r~That  the  parties  replead. 

Quod  partitio  fiat. That  a  diyision  be  made. 

Quod  partitio  sit  firma  et  stabilis. ^That  the  diyision 

may  be  firm  and  sure. 

Quod  permittat  habere  rationabiles  diyisas. ^That  he 

permit  (him  or  her)  to  possess  reasonable  shares. 

Quod  permittat  prostemare. That  he  giye  leaye  to 

demolish. 

Quod  placita  de  catalUs,  debitis,  &c.,  quee  summam 
quadraginta  solidorum  attingunt^  yel  cam  excedunt,  secun* 
dum  legem  et  consuetudinem  AngUce,  sine  breyi  regis 

placitari  non  debent That  pleas  of  goods,  debts,  &c., 

which  amount  to  forty  shillings,  or  more,  according  to  the 
law  and  custom  of  England^  ought  not  to  be  sued  for  with- 
out the  King's  writ 

Quod  poenam  imprisonamenti  subire  non  potest 

That  he  cannot  xmdergo  the  punishment  of  confinement 

Quod  populus  postremum  jussit,  id  jud  ratum  esto.- 


Let  that  be  considered  the  law  which  the  people  last  de- 
creed. 
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Quod  prsddicto  litenB  patentes  Domini  Beffs  lerooen- 
tur,  adnullentar,  et  yaciiao  et  inyalidisd  pro  nuIlo  penitUB 
habeantar  et  teneantar ;  ac  etiam  qaod  rotulamentom  eonm- 

dem  caocelletur,  casBetor  et  adnihiletar. ^That  the  said 

letters  patent  of  the  Eing  be  revoked,  made  void,  invali- 
dated and  of  no  eflfect^  and  be  held  and  thonragfalj 
aoconnted  of  no  utility ;  and  that  the  same  roll  be  can- 
oelled,  avoided  and  destroyed. 

Quod  pned'  quer'  solvent  pred'  def  pisdd'  JCSOO. 


That  the  said  plaintiff  shall  pay  the  said  defendant  the 
said  £800. 

Quod  pr^gnantis  mnlieris  damnatao  poena  differator, 

quoad  pariat. ^That  the  punishment  of  a  oondemned 

pregnant  woman  be  deferred  until  she  be  delivered. 

Quod  principi  placuit  legis  habet  vigorem,  cum  popxdus 
ei,  et  in  eum,  omne  suum  imperium  et  potestatem  oonfoat 
That  which  has  received  the  Emperor's  consent  pos- 
sesses the  force  of  law,  because  the  people  yield  up  to  and 
for  him,  all  authority  and  power. 

Quod  publica  sunt  omnia  fluvia  et  portos ;  ideoque  jus 
piseandi  omnibus  commune  est  in  portu,  et  in  fluminibusi 
Bipaium  etiam  nusns  publicns  jure  gentium,  sicut  ipsius 
fluminis.. That  all  rivers  and  ports  are  public;  there- 
fore the  right  of  fishing  in  ports  and  in  rivers  is  common 
to  alL  So,  also,  by  the  law  of  nations,  the  public  use  of 
streams  is  similar  to  that  of  the  river. 

Quod  qusrens  action'  non. ^That  the  plaintiff  has 

no  (cause  of)  action. 

Quod  quaerens  nil  capiat  per  billam.— — That  the  plain- 
tiff take  nothing  by  his  bill. 

Quod  quandoque  majus,  quandoque  minus  cassetur. 

That  when  the  principal  (is  extinct)  the  accessory  also 


Quod  recapiat  omnes  piisonar'  qui  fecerunt  escap'  a 
prison'  Mai',  et  non  ]^;itime  exonerenter  a  prisona  praod*, 
et  ducat  eos  in  prisonam  praadict'. That  he  retake  all 
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prisoners  who  have  escaped  from  the  prison  of  the  liar- 
shalsea,  and  wlio  could  not  be  legally  discharged  from  the 
said  prison,  and  conduct  them  into  the  prison  aforesaid 

Quod  recuperet  debitum  cum  damnis. ^Thai  he  re- 
cover his  debt  with  damages  (or  costs). 

Quod  recuperet  dot^aa  suam.'— -^'Hiat  she  reoorer  her 
dower. 

Quod  recnpoet  terminum  suxon. That  he  recover  his 

term. 

Quod  redeat inde  quietus  in  perpetuum;  et  querens  in 
misericordia. -''  That  he  depart  thence  fcrerer  dis- 
charged; and  the  plaintiff  be  in  mereji"  i  e.  subject  to 
fine,  imprisonment,  &c. 

Quod  rdatux  ad  personam,  intelligi  debet  de  conditione 

persons. ^That  which  relates  to  a  person,  should  be  un* 

derstood  of  his  rank  (or  condition).  ^ 

Quod  respondeat  ouster. That  he  answer  over  (or 

again). 

Quod  E.  &  dedit  J.  H.  et  Jf.  uxori  ejus,  et  hsoredibus 

de  corpore  ipsius  J£  procederent,  &c. ^Which  JR.  &  gave 

to  J.  Itj  and  M.  his  wife,  and  the  heirs  of  the  body  of  the 
same  J£ 

Quod  sibi  erit  fidelis,  ad  ultimum  diem  vitsa,  contra  om- 
nem  hominem  (excepto  rege)  et  quod  credentiam  sibi  com- 

missum  non  manifestabitw ^That  he  shall  be  fidthM  to 

him  to  the  last  daj  of  his  life,  against  every  man,  (the  King 
excepted,)  and  that  he  shall  not  divulge  the  trust  (or  confi- 
dence) committed  to  his  charge. 

Quod  sit  in  misericordia. "  That  he  be  in  mercy,"  i  e, 

subject  to  fine,  imprisonment,  &c. 

Quod  stet  prohibitio. ^That  the  prohibition   may 

stand* 

Quod  talem  eligi  fadat,  qui  melius  et  sdat  et  velit,  et 

possit,  officio  illo  intendere. ^That  he  cause  such  a  per* 

son  to  be  elected,  who  more  fully  understands,  and  is  will- 
ing  and  able  to  perform  that  duty. 
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Quod  taliter  prooessom  Ml^  kc ^That  there  was  aiieh 

a  process,  &c. 

Quod  tenementum  £Euaat  esse  in  pace. ^That  he  cause 

the  tenement  (or  holding)  to  remain  nnmolested. 

Quod  tenementum  &ciat  reseisire  de  catallis. That  Le 

cause  the  tenement  to  be  dispossessed  of  the  goods. 

Quod  terrsB  et  tenementa  de  tennra  de  Oavelkind  de  tem- 
pore, &a,  inter  heeredea  maseulos  partabilia,  et  partita  fuc- 

runt ^Because  the  lands  and  tenements  of  Ghxvelland 

tenure,  from  the  time,  in^  were  divided  and  shared  among 
the  male  heirs. 

Quod  ultima  voluntas  esset  libera. ^That  the  last  will 

be  uncontrolled. 

Quod  vendidi,  non  aliter  fit  accipientis  quam  si  aut  pre- 
tium  nobis  solutum  sit,  aut  satis  eo  nomine  datum;  vel 

etiam  fidem  habuerimus,  sine  ulla  satisSeu^tione. ^What 

I  have  sold  does  not  become  the  property  of  the  purchaser, 
except  there  be  either  a  price  paid  to  us,  or  sufficient  given 
by  way  of  payment ;  or  we  obtain  a  promise  (or  perhaps 
a  surety) ;  or  without  some  other  satis&ction. 

Quod  verO  naturalis  ratio  inter  omnes  homines  consti> 
tuit,  id  apud  omnes  gentes  parque  custoditur,  vocaturque 

jus  gentium,  quasi  quo  jure  omnes  gentes  utantur. ^But 

that  which  natural  reason  has  established  among  men,  and 
is  alike  observed  among  all  people,  is  called  the  law  of 
nations,  as  though  all  nations  were  conversant  with  such 
law. 

Quod  vidua  remanet  duodecem  menses  in  domo  sua. 

That  the  widow  remain  twelve  months  in  her  house.  Vide 
note. 

Quo  jure. ^By  what  right  ? 

Quo  minus. ^The  name  given  to  a  writ  issuing  fiom 

the  Exchegpier  court  In  this  writ  it  is  suggested  that  the 
plaintiff  owes  the  King  a  debt,  by  which  fiction  he  is  con- 
sidered capable  of  suing  in  the  court  of  Exchequer.  Vide 
"  iSboccarwm." 
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Quo  minus  sufficiens  existit ^Whereby  he  is  the  less 

able. 

QuoKUK  attachiamenta. The  title  of  an  old  Scotch 

lawbook. 

QuoBUH  nnmn  esse  yolumns. "  One  of  whom  we  de- 
sire to  be  present."  A  person  is  said  to  be  of  the  ^'  Qiuh 
rumj^^  when  the  writ  or  Dedimtis  contains  the  following,  or 
similar  words ;  ''  Quorum  aliquem  yestram  A.  B,  C.  D.  &c,j 
onnm  esse  yolomus." 

QuOT  generationes  nnmerantur,  tot  enimierantar  gradns 

dempto  stiipite. ^As  many  generations  as  there  are 

counted,  so  many  degrees  are  reckoned,  taking  them  from 
the  stock  (or  root). 

QuoTUiS  bella  non  ineont,  multnm  venando,  plus  per 

otium,  transigunt When  wars  do  not  interpose,  they 

pass  much  (of  their  time)  in  hunting ;  more  in  idleness. 
Vide  note. 

QuoTiss  dubia  interpretatio  libertatis,  secundum  liberta- 

tem  respondendum  est. As  often  as  the  interpretation 

of  liberty  be  doubtful,  let  it  be  decided  in  its  fJEtvor, 

QuoTiES  in  verbis  nulla  est  ambiguatas,  ibi  nulla  expo- 

sitio  c<Hitra  verba  fienda  est ^Where  there  is  no  am* 

biguity  in  the  words,  there  can  be  no  interpretation  made 
to  the  contrary. 

QuoTO  gradu  unusquisque  eorum  distat  astirpite,  eodem 

distat  inter  se. In  the  same  degree  that  each  person  is 

distant  from  the  stock,  so  £Bur  is  each  removed  among 
themselves. 

QuOTUPLEX. Of  how  many  kinds  ? 

QuousQUE  debitum  satis&ctum  fuerit. Until  the  debt 

be  satisfied. 

Quo  warranto.—-"  By  what  authority  ?"  The  name 
of  a  writ  against  a  person  who  has  usurped  a  franchise,  or 
an  office. 

QuuM  bellum  civitas  aut  illatum,  defendit  aut  infert, 
magistratus  qui  ei  bello  prsesint  deliguntur. ^When  a 
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State  defends  or  goes  to  war,  the  xnagistnites  wlio  prende 
oyer  it  are  chosen  to  command. 

QuuK  da»  inter  se  repngnantia  reperiantor  in  teetMr 

mentO|  ultima  ratsB  est ^When  there  are  two  Tqmgnant 

(clauses)  in  a  will,  the  last  (dause)  is  establiBhed.    ISA  91A.] 

QuYKX. Quick:  living. 


NOTES  TO  Q. 

QuiBBoniAiOB.— Hie  rewHrdfl^  propooed  hy  the  Somm  laws  to  tiw  m- 
fiMrmer,  were  sometimeB  a  Ibarth  part  of  the  criminal'B  goods ;  and  some- 
times only  an  ei^th  part,  as  l^purnheim  asBoiea  us  ma,  Sueteniua  aad 
TiufUuB. 

QcjAXDO  HASTA,  Ao. — ^Tbe  inTestitoie  of  poesession,  during  tka  mUUDo 
ages,  was  generally,  or  perhaps  invariably,  pedbrmed  upon  the  pramiaoi^  by 
the  delivery  of  a  spear,  bow,  key,  or  some  other  thing,  accompanied  with 
sach  words,  m  the  presence  of  witnesses,  partioolatly  designating  the  moda 
by  which  the  donee  or  grantee  was  to  possess  the  land.  The  transfemng^  of 
houses  and  lands  in  Sngkmd,  even  at  present^  is  sometimes  eifeetod  bgr 
Ibofinentf  where  the  vendor  directs  every  person  to  remove  ftom  the  bonae 
or  land  sold,  and  delivers  the  purchaser  a  key,  twig,  or  turf  whUat  ho 
remains  on  the  premises  sold ;  and  this  mode  of  oonvc^yaacing  has  ita  iM>«ii*yr 
benefit;  for,  in  some  cases,  it  has  the  same  efibct  as  a  fine  levied,  to  aay 
nothing  of  its  notoriety.  The  Jeun  anciently  had  a  mode  something 
similar.    Vide  BuA,  a  vL  7. 

QuABB  DOMUK,  Ao. — ^WhcQ  wars  between  the  banms  were  pennitted  to 
be  carried  on,  with  little  or  no  restraint,  there  is  no  doubt  considefable  anma 
of  money  were  frequently  obtained  for  the  ranaom  of  prisoners  of  war. 
Nothing  can  more  clearly  show  the  turbulent  and  dlsgraoeAil  state  af 
society  whldi  existed  in  those  days,  almost  through  the  whole  of  Europe. 
It  appears  that  an  action  on  the  case  lay  against  a  person  who  roloaand  a 
prisoner  finem  the  custody  of  a  private  captor.  What  an  indocemeiU  did 
such  a  state  of  society  as  this  hold  out  for  bringing  into  action  the  worst 
passions  of  human  nature— <:nidty  and  oovetonaneBS  1 

There  is  no  custom  in  the  middle  ages  more  singular  than  that  of  prwafa 
war.  It  was  a  right  of  so  great  importance,  and  prevailed  so  universally, 
that  the  regulations  concerning  it  occupy  a  considenble  place  in  the  s>sium 
of  legislation  during  the  middle  agea  Among  the  ancient  Germane^  as  weU 
as  other  nations  in  a  similar  state  of  society,  the  right  of  avenging  iijiiriea 
was  a  private  and  personal  right,  exercised  by  force  of  arms,  wiUiout  any  re- 
ference to  an  umpire^  or  any  appeal  to  a  magistrate  for  decision.  This 
practice  was  established  among  the  barbarous  nations  (after  their  settieiiieni 
in  the  provinces  of  the  empire,  which  they  conquered) ;  for  as  the  causes  of 
disunion  among  them  multiplied,  so  then:  iunily  feuds  and  private  wars  bck 
came  more  fi^uent  Proo&  of  this  occur  in  their  early  historiasa,  Tide 
Greg.  Tiuron.  Hist  Ub.  yn.  c  2.  Kb,  viiL  c  18.  Uh.  x.  c  27;  and  likewisa 
in  tho'codes  of  their  laws.  It  was  not  only  aUowabk  for  the  relstions  to 
avenge  the  injuries  of  their  fiimilies,  but  it  was  incumbeiU  on  them  so  to  da 
Thda^  by  the  laws  of  the  Angli  and  Werenif  "  Ad  qvemcunqrae  hmr^Mat 
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iMT«  jMTMMrA;  ad  iUum  vettia  heUiBO^  id  ett^  loriea  d  uUh  proonmi,  ti 
mkdio  JM;  debet  perUnen:'  yid«  Leg.  Longok  Mil  U.  M.  14,  g  10.— 4.  e. 
"  Sodi  peraon  to  whom  the  inheritanoe  of  tiie  land  deflcendfl,  to  him  also 
should  belong  the  war  robe;  that  iB,  the  areiiffuig  his  neareat  relative^  the 
ooat  of  mail,  and  the  oomfortiDg  of  the  wounded."  None  but  gentlemen,  or 
penoaa  of  noUe  birth,  had  the  right  of  waging  private  war.  All  dispntea 
Ueiween  the  B]a;v«a»  (viOmif)  i&  inhabitanta  of  towna,  and  flneemen  of 
inferior  eonditioci,  were  decided  in  the  ooorta  of  joatioa  The  right  of 
prieaie  war  aappoaed  nobility  of  birth,  and  eqaaUtj  of  rank  in  both  the  oon* 
tfinf^ffg  partaea.    Yide  Beamntmoir  Oouetwmee  de  Beantv^  c  Ux.  p.  300. 

Xhe  dignifted  eedeaiaatioB  Ukewiae  olaimed  and  exerdaed  the  right  of 
private  war;  bat  as  It  was  not  altogether  decent  for  them  to  proeecnte 
q^iaiTela  in  penoQ,  Advooati^  or  Vidamee,  were  choeen  by  the  sereral  monaa- 
teries  and  Ushc^irios.  These  were  oommonlj  men  of  high  rank  and  repnta* 
tloB,  who  beoame  the  protectort  of  char(jiBs  and  oonTents  which  they 
eraoted;  espoosed  their  qnanela,  and  fought  their  battles.  Yide  Bnued 
Usages  Des  Fieft,  ton.  1  p.  144*  and  J)u  Ckmg%  Voe  "  Advocatiua"  On 
many  oocaaions  the  martial  ideas;  to  which  eccleaiastics  of  noble  birth  were 
aooQstomsd,  made  them  fi>rget  the  pacific  spirit  of  their  profession,  and  led 
than  into  the  field  in  person,  at  the  head  of  their  Taasals,  ^flamma,  ferrOf 
cekU,  poeeeeeianee  Eoduiarvm  prekUi  defendeba0U.^^  Yide  Guido  Abbaef  ap. 
Jhk  Omge^  ib,  p,  179. — L  e.  **  The  prelates  of  churches  defended  their  possess* 
iona  with  firs^  sword,  and  shMighter."  It  waa  not  eyery  ii^uiy  or  trespass^ 
that  gaife  a  gentleman  a  title  to  make  war  upon  his  adyersaiy.  Atrocious 
acta  of  Tioleooe^  insults  and  affronts  pablidy  committed,  were  logal 
and  pennitted  motiyea  for  taking  arms  against  the  authors  of  them.  Sudi 
erimas  as  are  now  punished  eapUoQy  in  dvilited  nations,  at  that  time  Justified 
pmale  faostUitiea  Yide  Beawmn.  c  Ux,  JDu  Oainge  DiaeerL  xxiz.  sur 
Jbiati'tfa,  p.  331.  But  though  the  avenging  of  flagrant  injuries  was  the  only 
moliTo  that  oould  lawfhlly  authorise  m  private  war,  yet  we  find  that  disputes 
cmseming  civil  property,  (and  Irequently  the  most  unbounded  avarice,)  often 
gave  rise  to  hostilities,  ana  were  terminated  by  the  sword.  Yide  Du  Cange 
JHmrt  p.  333. 

All  persons  present  when  any  quarrel  arose,  or  angr  act  of  violence  was 
eommitted,  were  included  in  the  war  which  it  occasioned;  for  it  was  sup- 
posed impossible  for  any  man  in  such  a  situation  to  remain  neater,  without 
taking  dde  with  one  or  the  other  of  the  contending  parties.  Yide  Beammaik 
p.  300.  All  the  Idndred  of  the  two  prindpals  in  the  war  were  included  in 
it;  and  were  obliged  to  espouse  the  quarrel  of  the  chieftain  with  whom  they 
ware  oonneoted.  Yide  JDu  Gauge  Dieeeri,  333.  This  was  founded  on  the 
maadm  of  the  ancient  Germans,  ^  muapere  iam  irnnkiiaBy  eetipatrie  eeapro' 
pfttqm  qmm  amikiiiaB  neeeeae  e^" — ^L  e.  "  that  it  is  ss  proper  to  avenge  the 
wronga  of  the  fother  and  kinsmen,  aa  to  have  their  firiendahip."  A  maxim, 
perhape  natural  to  all  rude  nati<nis,  among  which  the  form  of  sodetj  and 
IH^jitjLpri  anion  strengthen  such  a  sentiment.  This  obligation  was  enforced 
1^  legal  authority.  If  a  person  refused  to  take  part  in  the  quurel  with  his 
irinmM^  and  to  aid  him  against  his  adversaiy,  he  was  deemed  to  have  re- 
noanoed  all  the  rights  and  privilegea  of  kindredahip,  and  became  incapable 
of  auooeeding  to  any  of  his  relations,  or  of  deriving  any  benefit  firom  any 
civil  right  of  property  belonging  to  them.    Yide  Da  Gange  JDiuerL  383. 

Tim  method  of  ascertaining  the  degree  of  affinity,  which  obliged  a  person 
to  take  a  part  in  the  quarrel  of  a  kinsman,  was  curious.  While  the  ohoroh 
prohfliited  tibe  marriage  of  persons  within  the  eever^  degreee  of  affinUy,  the 
vangsanoe of  private  war  extended  so  far  aa  this  prolu£ition;  and  all  who 
had  sodi  a  remote  connection  with  any  of  the  principals  were  involved  in 
the  oalamitlea  of  war.  But  when  the  church  relaxed  aomewhat  ^f  its  rigor 
and  did  not  extend  its  prohibition  of  marrying  beyond  tho  fourth  degree  oi 
affinitjy  the  eame  restriction  took  place  in  the  conduct  oi  private  war.    Yide 
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BBomnan,  803.  Du  Oange  lHt$ert  833  Aprivais  warooold  not  be  eaified 
on  between  twofitU  brotiieni  beoenae  both  have  the  aune  oommon  kindred, 
and  oooeequently  neither  had  any  penona  bound  to  atand  hy  him  against  the 
other  in  the  oonteat;  bat  two  brotheraof  the  Aoj^blood  mi^t  wage  ww,  be- 
canae  each  ef  them  waamud  to  hftve  a  diatinct  kindred.  Vide  JBeawium.  p. 
299.  The  Taenia  of  eadi  prindpal,  in  any  private  war,  were  invoiTed  io 
the  contest,  becanae^  by  the  feadai  maxima,  they  were  boond  to  take  anna 
in  the  name  of  the  chidftain  of  whom  they  held  their  land,  and  to  aaaiat  him 
in  every  qaarroL  Aa  soon,  therefore,  aa  ftndal  tenorea  were  intiodnoed, 
and  thia  artificial  connection  waa  eatabliahed  between  yaaBala  and  the  Baron, 
of  whom  thOT  held,  Taaaala  came  to  be  considered  aa  in  the  aame  state  with 
relations.    YiABBeamnauL  303. 

Private  wan  were  very  fteqnent  for  aeveral  oentorieaL  Nothing  con- 
tributed more  to  eneoorage  Uiose  diaordera  in  government  and  lerodty 
of  manners  which  reduced  the  nationa  of  Eitrope  to  that  wretdied  atate 
which  distinguished  them  during  the  middle  ages ;  nothing  waa  a  greater 
obstade  to  the  introduction  of  a  regular  administration  of  justice ;  nottiing 
could  more  ^ectuallf  discourage  industry,  at  retard  the  progreaa  and  culti* 
vation  of  the  arte  or  jpeace.  Private  wara  were  carried  on  with  all  the  de* 
struotive  rage  which  is  to  be  dreaded  ttom  violent  resentment,  when  anned 
with  force,  and  autkoriged  by  law.  It  appears  by  the  atatntoa,  prohibiting 
or  reatraining  the  exerdae  of  private  hoatOitiee,  that  the  invasion  of  the  most 
barbarous  enemy  could  not  be  more  desolating  to  a  country,  or  more  fiital  to 
ita  inhabitanta,  than  those  intestine  wara  Vide  Ordom,  torn.  L  p^  701.  fMk 
iL  396.  408.  507,  ftc.  The  contemporary  historians  describe  tiie  errjtmfm 
committed  in  the  prosecution  of  these  quarrels  in  such  terms  aa  to  excite 
astonishment  and  horror :  **  Erai  eo  tempore  maximiita  ad  invicem  hoetHiiatihtUf 
toUtu  Franeornm  regni  facta  UtrbaHo ;  crebra  tUnque  kUroeiniaf  ffiamm  obeee&io 
audtebanUir  paerim,  imaJUbant  ineeridm  it^nita  nuBiaprmier  sola  et  indomUa 
eupidiUUie  egwfew<i6ti»  eomsit  eatitni/AatUwr  praiia;  et  ul  brevi  ioiam  ekmdem^ 
quicqwd  aibMUme  cwpUormn  etAjieiiAanif  fmtquiam  aUemdiebatU  on^  esmt^ 
pradm  paiebanV*  Vide  Cfesta  Dei  per  Franeos,  voL  L  p.  482.  L  e.  **  At  that 
time  turbulence  reigned  very  extensively  in  the  kingdom  of  Franoe;  eTer3^ 
where  robberies  and  lying  in  wait  in  the  highways  were  heard  of;  oouflagra* 
tiona  became  exceasive ;  hostility  waa  enkindled  for  no  other  canae  than 
from  ungovernable  avarice;  and,  in  fine,  the  defoncelees  were  sulifectod  to 
entire  ruin ;  the  robbers  never  cared  whose  property  they  preyed  upon,  if  it 
were  only  acceaaible  to  their  cupidity." 

QmoQUiD  PER  BiBTUH,  kc — During  the  state  of  vassalage,  what  the 
servant  obtained,  by  any  mode  whatever,  either  in  money  or  goods^  belonged 
to  the  lord  of  the  Xee,  who  might,  '*  vi  et  ormis,"  take  possession  of  it  when* 
ever  he  pleaaed. 

Quid  si  nr  bttskodi,  Ac. — ^The  seal  ia  either  taken  for  the  wax  impreased 
with  a  device,  and  attached  to  deeds,  fta,  or  for  the  instrumeni  with  which 
the  seal  is  impresaed.  In  law,  the  former  is  the  most  usual  sense.  It  is  said 
that  the  first  sealed  diarter  we  find  extant  in  England  is  that  of  Bdward  the 
Cba/swor,  upon  his  founding  Weetmineier  Abbey.  Yet,  we  read  of  a  aaal 
in  the  M&  Hiatory  of  Ofit,  King  of  the  MerdoM;  and  that  seals  were  in  use 
in  the  time  of  the  Saxons,  vide  nyhr'a  Met  of  Gofodk.  foL  73.  It  waa  usual 
hi  the  time  of  iEmry  the  Second,  and  pri<v  to  that  time,  to  aeal  all  grants 
with  the  sign  of  the  Oron,  made  in  gold,  on  the  parchment  Vide  mma/L 
111.  foL  7.  et  Ordorieue  VUaUa,  lib.  4.  That  most  of  the  charteis  of  the 
EngUak  SaoDon  Kings  were  thus  signed,  appears  by  Ingviphiim,  and  in  the 
MonaeUeon,  But  itwaa  not  so  much  used  after  the  Conquest  Vide  CbioA 
Ccatsofarmaonaeala  were  introduced  about  the  year  1218.  We  read  of  a 
charter  aealed  with  the  Bcyal  tootk^  called  the  "  Wang-tdotht'*  (taon^-tbe 
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Jaw,  ScuR.);  and  it  is  aaid  that  one  of  the  XngUah  Saaxm  King's  Grants 
has  these  remarkable  words,  (which  show  the  state  of  llteratore  in  those 
daja,)  "  Pro  ignarantia  Uierifrwn  appotm  sigiUnun  meum" — ^L  e.  "  on  ao- 
oonnt  of  my  ignorance  of  letters,  I  hare  placed  mj  seal"  Vide  Jkmidf  yL 
IT,  aa  to  the  antiquity  of  signets.   . 

Quod  ounici,  Ac— The  student  will  find  the  following  Chronological  List 
of  Oonimporary  Beportera  in  the  English  Conrts,  to  be  correct,  down  to 
the  reign  of  William  IV. 

HbnbtIII.  commencing  1316. 
Jenkins^  4^  19,  21. 

Edwabd  L — 1272. 

Jenkins^  xz.  18,  34  Year  Book  (ICaynard)  part  1,  K&  op. 

Keflwey,  K&ftCP.  6  Axx.lto29 

Bdwabd  II. — 1307. 

Jenkins^  iz.  6,  15, 18  Year  Book  (Maynard)  part  1,  KB.  OP. 

Bz.  Itold 

Edwabd  HL— 1326. 

Benloe,  k&  gp.  32  Year  Book,  part  3,  KB.  ft  op.  17,  18, 

Jenkins,  xz.  1  to  47  21,  to  30,  38,  39 

KaQwey,  K&  op.  1  to  47  Year  Book,  part  4,  kb.  ft  op.  40  to  50 

Year  Book,  part  2,  K&  op.  1  to  10      Year  Book,  part  6,  Liber  Asaisaram,  1 

to  50 

BlOHABD  II. — 1377. 
BeUewe^  kb.  ft  op.  1  to  22  Jenkins^  bz.  1  to  22 

HXNBT  IV.--1399. 
JenUna,  xz.  1  to  14  Year  Book,  part  6,  KB.  ft  OB.  1  to  14 

HxNBT  v.— 1413. 

Jenkiii^  zz.  1  to  10  Year  Book,  part  6,  KB.  ft  op.  1,  2,  5, 

7  to  9 

Hbvbt  YI.— 1422. 

Benloe,  kb.  op.  2, 18  Year  Book,  part  7,  Ka  cp.  1  to  4,  7  to 

Jenkina,  zz.  1  to  39  12, 14, 18  to  20— part  8—21,  22,  27, 

38,  30  to  39 

Edwabd  IY. — 1461. 

Jenkins^  sz.  1  to  22  Year  Book,  part  10,  kb.  op.  ft  bz.  5 

Year  Book,  part  9,  kb.  op.  1  to  22 

Edwabd  Y.— 1483. 
Jenkins^  SZ.  Tear  Book,  part  11,  KB.  ft  op. 

Biohabd  III — 1483. 
JenUna,  bz.  1  to2  Year  Book,  part  11,  KB.  op.  1  to  2 

HlHBT  Yn.— 1486. 

BeokM^  KB.  OP.  1  Moore,  kb.  op.  1  to  37 

JeoUns^  xz.  1  to  24  Year  Book,  part  11,  kb.  op.  1  to  16; 

KaUw^,  KB.  OP.  12, 13, 17  to  24  20,  21 
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HteBT  Yin.^lM9. 

Aadenon,  op.  25,  te.  Dyer,  xb.  CP.  xz.  CH.  4^  fto. 

Bmdoei  GP.  1  to  38  JenkiDfl,  xx  1  to  38 

K.  BendkM,  KB.  gp.  32,  Ac.  Keilwey,  Ka  op.  1  to  11,  and  21 

Bendloe^  Keilwej  and  ABhe,  kb.  cp.  Moore,  n.  op.  xz.  os.  3 

xz.  Year  Boole,  part  11,  kb.  op.  12,  13, 

Brooke's  new  Oaaea,  kb.  op.  xz.  14, 18, 19,  26,  27 
Daliaon,  op.  38 

Edwabd  YL-— 1647. 

Anderaon,  op,  1  to  6  Dyer,  kb.  op.  xz.  oa.  1  to  8 

Benloe  and  Daliaon,  cp.  2.  JeoldDa,  xz.  1  to  6 

Biooke*!  new  Oaaea^  kb.cp.xz.  Moore,  kb.  op.  xz.  oh.  1  to  6 

K.  BendkM^  kx.  op.  xz.  1  to  6  Plowden,  kb.  op.  xz.  4  to  6 

Mabt— 1563. 

Anderson,  op.  1  to  6  Dalison  in  Keilwey  and  Aahe^  op.  1, 

Benloe  and  Dalison,  op.  1  to  5  4,  6 

Benloe  in  KeQwej  and  Ashe,  kb.  op.  Jenjdns,  xz..  1  to  5 

xz.  1  to  5  Leonard,  kbI  op.  1  to  5 

N.  Bendloe^  kx.  op.  xz.  1  to  5         Moore,  kb.  op.  xz.  oh.  1  to  5 
Brooke's  new  CSases^  kb.  cp.  xz.  1  to  6  Owen,  kb.  op.  4  to  6 
Gary,  oh.  5  Plowden,  KB.  op.  xz.  1  to  5 

I>7er,  KB.  OP.  xz.  ca.  1  to  5 

Elzkabkth — 1558. 

Anderson,  op.  1  to  45  Godbolt,  kb.  op.  xz.  ca.  17  to  45 

Benloe  in  Keilwey  and  Ashe^  kb.  cp.  Gk>uldeeborough,  kb.  oh.  xz.  ca  S8 

xz.  2  to  20  to  31,  39  to  43 

Benloe,  kb.  op.  xz.  1  to  21  Hobart,  kb.  a  few  CaseB 

Bendloe,  KB.  op.  xz.  1  to  17  Button,  op.  26  to  38 

Browntow  and  Gonldesboroogh,  cp.  Jenkins,  xz.  1  to  45 

11  to  45  Leonard,  KB.  op.  xz.  1  to  45 

Gary,  ok.  1  to  45  Moore,  kb.  op.  xz.  1  to  45 

Goke,  KB.  OP.  xz.  OH.  14  to  45  Kqy,  KB.  op.  1  to  45 

Groke,  tB.  op.  24  to  45  Owen,  kb.  op.  1  to  46 

Dalison,  op.  1  to  16  Plowden,  kb.  op.  xz.  1  to  21 
Dalison  in  Keilwej  and  Ashe^  op.  2  Popham,  kb.  op.  oh.  34  to  39 

to  7  SaviUe,  cp.  xz.  22  to  36 

Diokins,  oh.  a  /w  Ccuea  Tothill,  oh.  1  to  45 

Dyer,  kx.  op.  1  to  23  Yelverton,  k&  44^  46 

JaxiS  I — ^1603 

Anderson,  op.  1  William  Jones,  kb.  op.  18  to  23 

Bendloe,  kb.  op.  xx  19  to  23  Lane,  xz.  3  to  9 

Bridgman,  op.  12  to  19  Leonard,  kb.  op.  xz.  1  to  12 
BrownlowandGonldesborongfa,  op.  1  Ley,  kb.  op.  xz.  6  to  23 

to  23  Moore,  KB.  op.  xz.  ok.  1  to  18 

Bulstrode,  KB.  7  to  16  Noy,  KB.  Ai  op.  1  to  23 

Oary,  oh.  1  Owen,  kb.  op.  1  to  12 

OoIdb,  xbl  op.  xz.  oh.  1  to  13  Palmer,  k&  17  to  23 

Oroke,  KB.  OP.  1  to  23  Popham,  kb.  op.  oh.  16  to  23 

Daris,  KB.  op.  xr  2  to  9  Beports  in  Ghanoery,  13 

Godbolt,  KB.  OP.  xz.  OB.  1  to  23  Bolle,  kb.  12  to  22 

Hobart,  KX.  op.  xz.  oa  1  to  23  Tothill,  oh.  1  to  23 

Hntton,  op.  10  to  23  Wineh,  op.  19  to  23 

Jenkins^  xz.  1  to  21  Yelverton,  kx.  1  to  10 
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Ceabub  L — 16S6. 

AII^Tii,  KB.  22  to  S4  Lej,  KB.  op.  iz.  1  to  4 

Bendloei  KB.  CP.  1  to  14  Littleton,  op.  BZ.  2  to  7 

Bnlfltrode,  KB.  1  to  14  ICarch,  KB.  OP.  15  to  18 

daytoD,  PL  An.  Toilc,  7  to  24  NeliOD,  oh.  1  to  24 

Orcke,  KB.  op.  1  to  16  Koj,  kr  op.  1  to  24 

Oodbolt»  KB.  OP.  Bz.  OB.  1  to  13  Palmer,  KB.  op.  1  to  4 

Hetley,  op.  3  to  7  Popham,  KB.  op.  OB.  1  to  2 

Huttoii,  OP.  1  to  14  BeportB  in  Ghanoefj,  1  to  24 

Wm.  Jones,  KB.  op.  1  to  16  Style,  KB.  21  to  24 

Latch,  KB.  1  to  3  TothUl,  oh.  1  to  21 

Crablxs  iL-^ieeo. 

Oerter,  op.  16  to  27  Modern,  vol  3,  KB.  op.  bz.  OH.  34 

Oeaee  in  Chanoeiy,  part  1 — 12  to  30.       to  37 

OeaeeinChanoeiy,  part2 — ^26 to37     Nelson,  oh.  1  to  37 

Clayton,  PL  An.  York,  1  to  2  Parker,  bz.  30 

Diddns^  oh.  afsw  Cotes  Pollezfen,  KB.  op.  xz.  oh.  22  to  37 

Finch,  OH.  25  to  32  T.  Raymond,  KB.  CP.  bz.  12  to  35 

Freeman,  KB.  op.  zz.  oh.  22  to  37       Reports  in  Chancery,  1  to  37 

Hardres,  iz.  7  to  21  Saunders,  kb.  18  to  24 

Thos.  JoneS)  kb.  op.  19  to  37  Select  Cases  in  Chanoery,  33 

Keble^  kb.  13  to  30  Shower,  kb.  30  to  37 

Kelynge^  kb.  14  to  20  Siderfln,  kb.  op.  bz.  9  to  22 

Leivinz,  KB.  op.  12  to  37  Skinner,  kb.  33  to  37 

Latwyche,  op.  34  to  37  Style,  KB.  1  to  7 

Modern,  toL  1,  2,  kb.  op.  bz.  oh.  Yanghan,  op.  17  to  26 

1  to  29  Yentris,  kb.  op.  bz.  oh.  20  to  87 

Modem,  toL  2,  kb.  op.  bz.  oh.  26  Yemen,  oh.  32  to  37 

to  30 

Jahxs  n.— -1685. 

Cartfaew,  kb.  2  to  4  Modem,  toL  3,  kb.  op.  xz.  oh.  1  to4 

Oases  in  Chanoery,  part  2 — lto3  Parker,  xz.  3  to  4 

Oaaee  of  Settlement  KB.  2  to4  Reports  in  Chanoery,  1  to  3 

Comhertach,  kb.  1  to  4  Shower,  kb.  1  to  4 

Freeman,  kb.  op.  xz.  oh.  1  to  4  Skinner,  kb.  1  to  4 

LoTina^  KB.  OP.  1  to  2  Yentris^  kb.  op.  xz,  oh.  1  to  4. 

Latwyche^  op.  1  to  4  Yemon,  oh.  1  to  4 

WiLUAM  m.— 1689. 

Garthew,  K&  1  to  12  Modem,  voL  12,  kb.  op.  xz.  oh.  S 
Oases  oonoeming  Settlements^  kb.  1      to  14 

tol4  Parker,  xz.  4  to  13 

Colks,  ParLCiL  9  to  14  Preoedents  in  Chanoery,  1  to  4 

Oomberbach,  kb.  1  to  10  Lord  Raymond,  kb.  ik  op.  4  to  14 

Comyni^  kb.  op.  xz.  oh.  7  to  14  Reports  in  Chanoery,  toL  2 — 5 

Fdrtescoe^  kb. op. xz. oh.  7  to  14  Reportstemp.  Holt,  kbl  op.  xz.  oh.  1 
Freeman,  kb.  op.  xz.  oh.  1  to  14  to  14 

Kelynge^Cr.Ca.K&8  tol3  Salkeld,  KB.  op.  xz.  OH.  1  to  14 

Leyina,  kb.  op.  1  to  8  Select  Cases  in  Chanoery,  5,  9 

Latwyi^e^  op.  1  to  14  Shower,  kb.  1  to  6 

Modem,ToL3,KB.op.xz.OH.l  to2  Skinner,  kb.  1  to  9 

Modem,  tqL  ^kb.cp.  xz.OH.3to7  Yentris,  k&  op.  xz.  oh.  1  to  2 

Modem,  toL  5,  kbl  op.  xz.  oh.  5  Yemon,  oh.  1  to  14 

toll  PeereWQliam8,OH.ikKB.7  tol4 

Ahhx.-— 1702. 
Brown,  FarL  Oaae%  1  to  13  Modem,  toL  7,  kb.  oh.  xz.  os.  1 

20 
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Bunbanr,  xx.  12  to  13 
Oaaetooiioeniiiig  flettleiiMnti^  SBi  1 

tola 
Oaaet  of  Pmctioe,  CP.  6  to  13 
Cones,  PtfL  Ga.  1  to  8 
Oomynfly  KB.  op.  ix.  en.  1  to  13 
BiclonB,  OH.  ajm  Comb 
ForteBque,  S&  op.  bz.  oh.  1  to  13 
Fireemaii,  KB.  op.  iz.  oh.  1  to( 
Gilbert,  Cases  in  Law  and  Equity, 

12  to  13 
Gilbert,  KB.  oh.  &BZ.  4  to  13 
Kelyng,  Sir  J.  kb. 
Lutwyche,  op.  1  to  2 
Modem,  toL  6,kb.op.  xz.OH.2to3 


Modem,  ToL  10,  kb.  op.  >z.  OHL  S 

to  13 
Modem,  yd.  11,  KB:  OP.  bx«  OH.  4 

to8 
Parker,  bz.  6  to  12 
Peere  Williami^  OH.  ib  KB.  1  to  1 3 
Pnustical  Register,  op.  3  to  13 
Precedents  in  Cbanoecy,  1  to  13 
Lord  Baymond,  Kik  op.  1  to  13 
Reports  in  Chanoeiy,  4  to  8 
RepMts  temp.  Holt,  1  to  9 
SaUceld,  kb.  op.  xz.  oh.  1  to  10 
Sessions  Casee^  kb.  9  to  13 
Vernon,  oh.  1  to  13 


GaoMX  I.— 1714. 


Bamardiston,  kb.  11  to  12 
Brown,  Cases  in  Pari  1  to  13 
Bnnbniy,  ez.  1  to  13 
Ch»es  conoeming  Settiementi^  kb.  1 

to  13 
Cases  of  Practice,  op.  1  to  13 
Comyns,  KB.  OP.  EZ.  OH.  1  to  13 
Didans,.CH.  1  to  13 
Foriescue,  kb.  op.  bz.  oh.  l^to  13 
Gilbert,  kb.  bz.  ch.  1  to  12 ' 
Modem,  Tol.  8  ft  9,  kb.  cp.  bz.  oh.  8 

to  12 
Modem,  vol  10,  kb.  op.  oh.  bz.  1  to  1 1 


Moeely,  oh.  12  to  13 

Parker,  bz.  4 

Practical  Regis,  op.  1  to  13 

Precedents  in  Cbancer  j,  1  to  8 

Lord  Rajmond,  KB.  ft  op.  1  ft  10 

to  13 
Robertson^s  Appeal  Oases,  1  to  13 
Select  Cases  in  Chancery,  10  to  12 
Sessions  Cases,  Ka  1  to  13. 
Strange,  KB.  op.  ch.  bz.  2  to  13 
Vernon,  oh.  1  to  5 
Peere  Williams,  oh.  ft  K&  1  to  18 


Gbobob  II.— 1727. 


Ambler,  oh.  bz.  11  to  34 
Andrews,  kb.  11  to  12 
Atkyns,  ch.  9  to  27 
Bamardiston,  KB.  1  to  7 
Bamardiston,  Chanoery,  13  to  14 
Barnes,  op.  5  to  34 
Belt's  Supp.  Vesey,  ch.  20  to  28 
Wm.  Blackscone,  KB.  op.  20  to  24, 

30  to  34 
Brown,  Pari  Cases,  1  to  34 
Banbury,  bz.  1  to  14 
Barrow,  kb.  30  to  34 
Barrow,  Sett  Cases,  kb.  6  to  34 
Cases  of  Settlement,  KB.  1  to  5 
Coses  of  Practice,  OP.  1  to  20 
Cases  temp.  Talbot,  ch.  kb.  op.  7,  10 
Comyns,  oh.  bz.  1  to  13 
Cunningham,  kb.  7,  8 
Dickins,  ch.  1  to  34 
Fitzgibbon,  kb.  op.  0&  bz.  1  to  5. 
Fortescue,  all  the  Comrts,  1  to  10 


Foster,  Cr.  CS.  16  to  34 
Kelynge,  kb.  4  to  8 
Kenyon,  kb.  26  to  30 
Leach's  Crown  Law,  4  to  34 
Mosely,  oh.  1  to  3 
Korthington,  30  to  34 
Parker,  ez.  16  to  34 
Peere  Williams,  ch.  kb.  1  to  8 
Practical  Register,  1  to  15 
Lord  Raymond,  kb.  1  to  6 
Reports  temp.  Hardwicke,  KB.  t 
Robertson's  Appeal  Ca. 
Sayer,  KB.  25  to  29 
Select  Cases  in  Chanoery,  1  to  ^ 
Session  Cases,  KB.  1  to  20 
Strange,  kb.  cP.  bz;  OH.  1  to  21 
Vesey  (sen.)  ch.  20  to  28 
Willes,  CP.  EZ.  oh.  h.  of  u  11  to 
Wilson,  KB.  16  to  26 
Wilson,  OP.  26  to  34 


Gbqbob  m.— 1760. 

Acton,  Prize  Causes,  49  to  60  Bamewall  ft  Alderson,  kb.  68 

Ambler,  oh.  bz.  1  to  24  Blacicstone,  (^  Wm.)  kbl  op.  1  to  20 

Anatnxther,  Bz.  32  to  37  Blackstone,  (H.)  op.  ez.  28  to  36 
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Bligb,  ParL  Gaaes,  59  ik  60 
Boeaoquet  ft  Poller,  OP.  MX.  37  to  4i 
BoBanquet  and  Puller,  Kev  Rep.  OP. 

44  to  47 
Bott  Sett  Ca.  1  to  60 
Broderip  &  Bingbanif  CP.  69  &  60 
Brown,  ParL  Cases,  1  to  40 
Brown,  Chancery,  18  to  34 
Buck,  Bankruptcy,  67  to  60 
Burrow,  K&  1  to  1*2 
Burrow,  SeltL  Cases,  1  to  16 
Caldecotfc,  SettL  Cases,  17  to  26 
Campbell,  np.  48  to  66 
Casee  of  Prac.  KB.  1  to  14 
Chitty,  KB.  47  to  60 
Cooper,  Chancery,  66 
Corbet  ft  Dan.  EL  Ca. 
Cowper,  KB.  14  to  18 
Cox,  Chancery,  23  to  36 
Daniel,  Excheq.  67,  68 
DickiDfl,  Chancery,  1  to  38 
Dodaon,  Admiralty,  61  to  66 
Douglass,  KB.  19  to  22 
Dow,  ParL  Cases,  63  to  68 
Dumford  and  East,  KB.  26  to  40 
East,  KB.  41  to  63 
Eden,  Chancery,  1  to  7 
Edwards,  Admiralty,  48  to  60 
Espinasse^  np.  kb.  op.  33  to  47 
Forrest,  sx.  41 
Fraztf,  Elect  32 
Gow,  KP.  OP.  69  ft  60 
Haggard,  Consistory  Court,  29  to  60 
HaUft  Seattle^  oh.  47  to  61 


Hdlt»  MP.  OP.  66  to  68 

Jacob  ft  Walker,  oh.  69  ft  60 

Kenyon,  KB. 

Leach,  Crown  Law,  1  to  55 

Lofit,  KB.  op.  oh.  12  to  14 

Luder,  Elect  Ca.  25,  30 

Maddock,  Chanc.  56  to  60 

Marriott,  Ad.  16  to  19 

Marshall,  op.  54  to  56 

Maule  ft  Selwyn,  KB.  64  to  6T 

Merivale,  Chanceij,  66,  57 

Moore,  op.  57  to  60. 

Nolan,  SettL  Ca.  32  to  34 

Northington,  CH.  1  to  6 

Parker,  BX.  1  to  6 

Peake^  vp.  30  to  36 

Peckwell,  Elect  Ca.  45,  46 

Philimore,  EccL  Courts,  49  to  60 

Price,  EX  64  to  60 

Robinson,  Admiralty,  39  to  48 

Rose,  Bankruptpy,  60  to  56 

Russel  ft  Ryan,  Cr.  Ca.  39,  ftc. 

Schoales  and  Lefroy,  Chancery,  42  to 

46 
Smith,  KB.  44  to  46 
Starkie,  np.  65  to  60 
Swanston,  oh.  58  to  60 
Taunton,  CP.  48  to  58 
Vesey,  Chancery,  29  to  62. 
Yesey  ft  Beames,  Chancery,  62  to  54 
Wightwicke,  ex.  60  to  61 
Wilson,  KB.  CP.  1  to  14 
Wilson,  EX  57 
Wilson,  EX.  ft  OH.  58  to  60 


Obobge  IY.— 1820. 


Addams,  EocL  2  to  6 

Bamewall  ft  Alderson,  KB.  1  to  3 

Barnewall  ft  Creswell,  KB.  3  to  10 

BamewaU  ft  Adolphus,  kb.  10  ft  11 

Bmgham,  op.  3  to  11 

Bligh,  H.ofL.  Ito 

Bott,  Sett  Ca.  1  to  7 

Broderip  ft  Bingham,  op.  1  to  3 

Carrington  ft  Payne,  MP.  4  to  11 

Chitty,  KB.  1  to  3 

Creswell,  InsoL  7  to  9 

Crompton  ft  Jerris^  ex.  11 

Daniel,  ex.  1 

Danson  ft  Lloyd,  Mere;  Ca.  8, 9 

Dow  ft  Clarke,  H.  of  L.  7  to  11 

Dowling  ft  Ryland,  KB.  2  to  8 

Glynn  ft  Jameson,  Bankr. 

Haggard,  Ecdes.  7  to  10 

Jacob  ft  Walker,  oh.  1,  3  . 

Jacob,  oh.  2,  3 

Lloyd  ft  Welsby,  Mere.  Gases,  10  ft  11 

Maddock,  Yioe  Ch.  1  to  2 


Manning  ft  Ryland,  KB.  7  to  9 

M'Cleland,  ex.  4,  6 

M'Cleland  ft  Younge,  sx.  6,  6 

Montagu  ft  Macarthur,  Bankr.  10, 11 

Moody  ft  Malkin,  kp.  7 

Moore  ft  Payne,  gp.  7 

Phillunore,  EccL  1,  2 

Price,  EX.  1 

Russell  ft  Ryan,  Crown  Ca.  1  to  8 

Russell,  Chancery,  6  to 

Russell  ft  Mylne,  9  to 

Ryan  ft  Moody,  np.  4  to  7 

Ryan  ft  Moody,  Cr.  Ca.  4  to  10 

Shaw.  H.  of  L. 

Sunons  ft  Stuart,  'Vice  Ch.  2  to  7 

Simons,  Yice  Ch.  7  to  11 

Starkie,  MP.  1  to 

Turner,  oh.  3  to 

Wilson,  oh.  1 

Wilson  ft  Shaw,  H.  of  L. 

Young  ft  Jerris,  EX.  7  to 

Younge^  ex.  eq.  11 
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BtraewaU  ik  Adolphofl,  K9.  1  to  Bllgfa,  H.  of  L.  1  to 

Bingfaam,  OP,  1  to  Clark  ft  FlnneUej,  H.ofIb  St« 

Oarrington  ft  Payne,  kp.  1  to  Moodyft  ICaDdn,  HP.  1  to 

Cromiiioii  ft  Jervia,  bz.  1  to  Moore  ft  Payne,  op.  1  to 

DeaooQ  ft  Ghittj,  Bankr.  3  to  Buasell  ft  ICylne,  oh.  1  to 

Dowft  Clarice,  H.  of  L.  1  to  3  Sunona,  Vice  Chan.  1  to 

Dowling,  Pract  1  to  Tamlyn,  Bolk,  1  to 

Haggard,  EccL  1  to  Tyrwhitt,  ex.  1  to 

Knapp,  Appeal  Caaea,  1  to  Wilson  ft  Shaw,  H.  ofL.  1  to 

Uanntng  ^  ByUuid,  KB.  1   tO  ToungO,  BQ.  BZ.  1  tO 

Montagu  ft  Bllgh;  Bankr.  1  to 

Quod  habbaht,  ftc. — ^Military  service  was  frequently  the  on^  oonditiSB 
upon  whkAk  the  tenant  receiyed  a  gnmt,  and  held  his  lands:  and  the  per- 
son possessing  such  grant  was  exonerated  from  every  other  burden :  (kut 
tenure  among  a  warlike  nation,  was  not  honorable,  but  ea^.  The  King,  or 
General,  who  led  his  troops  to  conquest,  conUnuing  still  to  be  the  hettd  of 
the  ookmy,  had  the  largest  portion  assigned  to  him.  Having  thus  aoquired 
the  means  of  rewarding  past  services,  as  well  as  of  gaining  new  adbennti^ 
he  pareelled  out  his  lands  with  this  view ;  binding  those,  on  whom  tiisj 
were  bestowed,  to  resort  to  his  standard,  with  a  number  of  men,  in  propor- 
tion to  the  extent  of  the  territory  they  had  recdved.  The  chief  (^Boeia, 
imitating  the  example  of  their  sovereign  and  leaders,  distributed  portions  of 
their  lands  among  (heir  dependents,  annexing  a  Feudal  condition  to  the 
gprant:  thus  a  Feudal  kingdom  resembled  a  iA'litory  establishment^  ratiisr 
than  a  (Hvil  Constitution :  the  victorious  troops,  being  cantoned  out  in  the 
country,  whidi  tiiey  had  seized,  continued  therein  to  occupy  such  bmds^ 
ranged  under  their  proper  officers,  and  were  subordinate  to  militaiy 
command.  The  name  ofa  soldier,  and  '*  Liher  Aomo,"  were,  in  those  dmjE, 
almost  synonymous.  Vide  J)u  Gauge  CRoee.  voc  "Miles."  An  indolent 
and  unwarlike  life  was  held  in  extreme  contempt  And  whatever  the  phi- 
losopher may  say  in  praise  of  quiet  and  retirement  (his  oUmm  eumdignaiaie), 
it  has  been  justly  remariced,  that,  in  many  respects,  such  a  situation  weakeos 
and  debases  the  human  mind.  When  the  fiicultiee  of  the  soul  are  not  ex- 
erted, they  lose  their  vigor,  and  low  and  circumscribed  notions  take  the 
place  of  noble  and  enlarged  ideas.  Action,  on  the  contnuy,  and  the  vidm^ 
tudee  of  fortune,  which  attend  it,  call  forth,  by  turns,  all  the  powers  of  the 
mind,  and,  by  exercising,  etretifffhen  them.  These  vicissitudes  are  often 
*'  blessings  in  disguise.**  Hence  it  is,  that  in  great  and  wealthy  states^  ^thm 
property  and  indolence  are  perfectly  secured  to  individuals,  we  seldom  meet 
with  that  strength  of  mind,  and  resolution  of  action,  so  common  in  a  nation 
not  (ar  advanced  in  civilization.  It  is  a  curious,  but  conect,  observatioii, 
that  opulent  kingdoms  seldom  produce  yerj  great  characters;  whidi  must 
be  altogether  attributed  to  that  indolence  and  dissipation,  whidi  are  the  in- 
separable companions  of  affluence  and  security.  The  beloved  WaMftffton 
might  have  lived  and  died,  "  unwept,  unhonored,  and  unsung,**  had  not  the 
critical  situation  of  this  oounti^  brought  his  extraordinary  abilitiw  and 
virtues  into  action. 

Bome^  it  is  certain,  had  more  real  great  men  within  it,  when  its  power 
was  confined  within  the  narrow  bounds  of  LaUum,  than  when  its  dominioift 
extended  over  nearly  all  the  then  known  worid :  and  one  petty  state  of  the 
J^aoDon  Heptarchy,  had,  perhaps,  as  much  genuine  spirit  in  it,  as  the  British 
kingdoms  united.  As  a  state,  England  is  much  more  powerful  than  it  was 
five  hundred  years  since;  but  it  would  lose  by  comparing  individmab  with 
some  of  our  ancestors.  The  noble  passions  A  the  mind  never  shoot  fiirth 
more  free  and  unrestrained  than  in  times  which  ^  try  men*s  sonl%**  and  t& 
those  we  call  barbarous.    That  irregular  manner  of  life^  and  those  manly 
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pomiti^  from  which  bftriMritj  often  takat  iti  name,  are  hifchl/  ftyorable  to 
the  itrength,  and  peonliar  force  of  mind,  dormant,  or  at  least  unexerdaed,  in 
timet  we  call  "jioIuAmL"  In  advanced  aodety  the  charactera  of  men  are 
more  wuibrm  and  diagwiaed.  The  human  paaaiona  (aa  well  the  virtaona  at 
the  baae)  often  lie  concealed  behind  Ibrma  and  artificial  mannera,  unknown 
in  the  early  agea;  and  the  powera  of  the  aool,  without  opportunitiea  of 
exerting  them,  loae  their  vigor  hj  the  want  of  great  atimuUnta  to  action. 
Yide  MaephanaiCa  Kaies  to  Osaian  and  Diaaertation. 

Theae  remarka  are  not  made,  aa  hy  an/  meana  comitenandng  the  aan- 
goinaiy  and  crael  oonleata  between  the  powerful  Barona,  which  often  were 
waged  on  trifling  oocaaiona,  and  were  diagraoeftil  to  aodetj;  bat  aa  an  in- 
centive to  activitj  and  peraeverance,  without  which,  u^aieoer  be  man'a  por- 
aoit  in  liie^  he  wiU  never  arrive  at  the  temple  of  trua  honor,  nor  be  of  any 
aignal  aervioe  to  hia  ISdlow  man. 

Quod  osDnrABZi,  Ac. — ^The  complaint  in  the  text  waa  a  moat  violent  en- 
croachment made  uae  of  by  the  Clergy,  who,  it  asppmnt  under  the  pretence 
of  making  a  fitir  diatribution  of  the  deceaaed'a  property,  firequently  aeised  on 
hia  eflSocta,  and  either  made  no  diatribution  of  them  at  all,  or  di^ed  them 
in  an  arbitrary  and  capricioua  manner. 

Quod  ▼idua  bimanit,  Ac.— It  ia  aaid,  that  anciently,  if  a  man  died,  ana 
hia  widow  aoon  afterwarda  married  again ;  and  a  child  waa  bom  within  aoch 
a  time  aa,  by  the  course  of  nature^  it  might  have  been  the  child  ofeUkar  hua- 
band;  in  thia  caae  it  waa  aaid,  the  child  waa  more  than  ordinarily  legitintate: 
finr  he  might,  when  arrived  to  years  of  diacretion,  cfaooae  whi^  of  the  &thera 
he  pleaaed.  Vide  1.  Inat  8.  For  thia  reaaon,  by  the  ancient  Saaoon  lawa, 
in  imitation  of  the  Civil  Law,  a  woman  waa  "  forbidden  to  marry  until  a 
twelve  month  after  her  huaband^a  decease.*'  Vide  LL  Elhd.  A,  D.  1008. 
LL  CamnOL  c.  71,  et  \aL  InaL  S  a,  in  notia  7,  where  it  ia  aaid,  ''Brooke  qnea- 
tiona  thia  doctrine,  from  which  it  aeems,  aa  if  he  thought  it  reasonable  that 
the  drcumatancea  of  the  caae,  inatead  of  the  ehoiea  of  Ihe  iaane,  ahould  deter- 
mine who  ia  the  &ther.  Vide  Bro.  Abr,  Baatardy^  p.  18.  Palm.  10.  1  InaL 
123,  6.  in  notia  1,  where  additional  caaea  are  cited  to  decide  on  the  qoeation 
according  to  the  woman'a  condition,  kc 

QuoTDS  BSU.A,  kc — ^The  state  of  aodety  among  the  ancient  Cftrmaau, 
waa  of  the  rudeat  and  most  aimple  form.  They  aubsiated  entirely  by  hunt- 
mg;  or  by  paature.  Vide  Ocaa.  Ub,  6,  c.  21.  They  neglected  agriculture, 
and  lived  chiefly  on  milk,  cheeae^  and  fleah.  Ibid.  c.  22.  Jbc&tf  agreea 
with  Guar  in  moat  of  theae  pointa.  Vide  Jhe.  da  mor.  Otr,  a  14,  16,  23. 
The  CMka  were  equally  negligent  of  agriculture.  Vide  Priae,  RheL  op.  BfpL 
BeripL  ▼.  1,  p.  31.  Society  waa  in  the  aame  atate  among  the  Huna^  who 
never  ploughed  their  lands.  Vide  Amm.  MarceL  lib.  10,  476.  The  man- 
nera of  the  Akma  were  aimilar.  lb,  p.  447.  While  aodety  remained  in  thia 
aimple  atate,  men,  by  uniting  together,  acarcely  loat  any  part  of  their  natural 
independence.  Accordingly,  we  are  informed,  that  the  authority  of  dvU 
govenunent  waa  extremely  lunited  among  the  Germana.  During  the  timca 
of  peace,  they  had  no  common  or  fixed  magistrate ;  but  the  chief  men  of 
every  district  dispensed  justice,  and  accommodated  diflbrencea.  Vide  Ooaa. 
Ub.  6,  a  23.  Their  Idnga  had  not  abaolute  or  unbounded  power ;  their  au- 
thority oonsiated  rather  in  tiie  privilege  of  adviaing,  than  in  the  power  of 
eommanding.  Mattera  of  minor  concern  were  determined  by  the  diirf  men : 
aflhira  of  importance  by  the  wAofe  community.  Vide  Tacit  c.  7,  11.  The 
Bma,  in  like  manner,  deliberated  in  common  concerning  every  aflhir  of  im- 
portance in  the  aodety,  and  were  not  aulject  to  the  rigor  of  regal  authority. 
Vide  Amm.  JiareeL  Ub.  31,  c.  474.  The  student  will,  no  doubt,  perceive  by 
theae  extracta,  the  probability  that  the  WirrBVA-Giiiora^  or  great  aaaemUy, 
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■mongoar  iSuson  ftnoestors,  where  woightyaflUn,  and  tlMw  of  genenl 
oern,  were  transacted,  had  its  origin  from  a  custom  implanted  among  thoM 
fierce  barbarians  who  doTastated  the  Soman  provinces.  Eyery  intfiTidoaL 
among  the  ancient  Oermcms,  was  left  at  liberty  to  choose  whether  he  would 
shwe  in  any  warlike  enterprise  or  not:  there  seems  to  have  been  no  obHgth 
Hon  to  engage  in  it  imposed  on  him  by  public  authority.  When  any  of  the 
chieb  proposed  an  expedition,  such  as  approved  of  the  cause,  and  of  the 
leader,  rose  up,  and  declared  their  intent  of  IbHowing  him :  after  ooming 
under  this  engagement,  those  who  did  not  fblfil  it  were  considered  as  desert- 
ers and  traitora,  and  looked  upon  as  infiunoos."  Vide  Oau.  Ub.B,o,  83.  T^ 
cttns  points  at  the  same  custom,  though  in  an  obscure  manner.    A&  c.  II,  4. 


•  >  » •*- 


R. 

Babula. ^A  barrator:  a  pettifogger. 

Bachateb. ^To  buy  back. 

Babibohenistres. ^Freemen. 

Badere  nomen. To  erase  the  name. 

Ban. ^In  Saxon  law.    Stealing. 

Banger. In  forest  law.    One  who  has  charge  of  the 

forest. 

Baftub  mnlieris. ^Bape. 

Bapuif. He  took  violently ;  he  ravished. 

Bapuit,  et  camaliter  cognovit He  ravished  and 

oamally  knew.     Vide  note. 

Bationabile  maritagimn. A  suitable  maniage. 

Bationabilis  dos. A  reasonable  dowry. 

Bationaub  divisio. A  reasonable  partition. 

Batione  contractoB. On  aooonnt  of  contract 

Bationb  detentione  debitus. ^By  reason  of  withbold- 

ing  the  debt 

Batione  doni  proprii. On  account  of  a  proper  gift 

(or  grant). 

Bationex  ponere. To  arraign. 

Batione  privilegii. ^By  reason  of  privilege. 

Batione  rei|  ant  ratione  personarum. ^By  reason  of 

the  thing,  or  on  account  of  the  parties. 

Batione  soli. On  account  of  the  soiL 
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Ratiokb  tenum. On  aooount  of  the  tenure. 

Batuh  maritagium,  et  non  I^timnm. ^Theae  words 

signify,  "  A  marriage  among  ChristianSi  without  canonical 
solemnization." 

Bx. ^King. 

REOEiFrMEin*. ^In  old  European  law.   The  receiving 

one  who  has  committed  a  felony,  knowing  him  to  have 
done  so. 

Bbgens  insecutio. ^Fiesh  suit  (or  pursuit).    Vide  note. 

Receptio  literarum  est  actus  positivus. The  receipt 

of  letters  is  a  decisive  act 

Bboxssit  et  officium  suum  relinquit ^He  withdrew 

and  left  his  office. 

BKCBTOUit. One  who  harbored  and  Beoreted  a  felon* 

BEOOGNrno  de  novel  disseizina. An  acknowledg- 
ment (or  recognition)  of  a  new  disseisin. 

Secogkitio  duodecim  legalium  hominum. ^The  re- 
cognition (or  acknowledgment)  of  twelve  lawful  men. 

Beconciliatio  litis  non  refirigeranda. ^The  agreement 

of  a  suit  is  not  to  be  bn^en. 

Beconquis. ^To  obtain  again. 

Bboonustbk ^To  recognize. 

Beoobdabs. ^To  remember  (to  record). 

Becobdabi  fSacias  loquelam. That  you  cause  the 

plaint  to  be  recorded. 

Becobdabi  &oias  loqueliun,  audita  querulai  accedas  ad 

curiam,  capius  si  laicus. ^That  you  cause  th^  complaint 

to  be  recorded,  and  when  heard  that  you  go  to  the  court, 
and  you  take  him,  if  he  be  a  layman. 

Bectus  in  curia. "  Untainted  in  court"    With  clean 

hands. 

Becusatio  judicia. ^The  Judge's  refusal. 

Becusatio  testis. The  refusing  of  a  witneas  fi>r  the 

reason  of  his  incapacity. 

Beddenbum. ^To   pay:  to  yield:  to  render:  the 

reservation  of  rent^  &c.,  in  a  deed. 
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BEDXninK)  ab  terra  sanota,  legis  actionem  fioam  proiofil 

^He  brought  hisactioni  on  his retom  from  tiie  Orundn, 

nUe. 


BsDDiDT  se. ^He  surrendered  himself 

Bedditum  in  invitum. ^Rendered  against  his  wilL 

Bbdispobsessio. ^A  repossessing :  taking  again* 

Beimtus. ^Arent:  a  return.     Ficfenofe. 

BsDirufl  albsd  fimuo. "Bents  of  white  fiom."    In 

Soodand  this  kind  of  small  payment  is  called  "  BhmMiM' 
vng. 

BEDirus  albi ^White  rents. 

Bedftus  capitales. "  Chief  Bents."    Bents  paid  to 

the  superior  lord  of  the  fee. 

BEDirns  mobiles. ^Farm  rents  (for  lifei  years,  Ac) : 

those  rents  which  are  variable. 

BEDiTUSnigrL "  Black  rents."   Black  oatde,  as  iSbofeb 

steers. 

Bbditus  siccua "Barren  (or  dry)  rent"      "Bent 

seek."  Bent  payable  in  com,  Ac. ;  reserved  by  deed  with- 
out any  clause  of  distress.  These  several  rents  were  an- 
ciently payable  for  lands. 

BsDHiBinoK. ^The  taking  back  of  an  article  to  the 

one  who  sold  it,  on  account  of  some  &ult  discovered  in  it 
after  the  purchase. 

Beddcebb. To  pay  a  ransom. 

Besve. ^In  old  English  law.    An  official  in  court; 

sometimes  a  collector  of  public  dues. 

Be.  fa.  lo. ^An  abbreviation.     "  That  you  cause  the 

complaint  to  be  recorded."    A  writ  so  called. 

Befebendaby. Saxon.    A  servant  of  the  crown  to 

whom  are  referred  the  many  requests  made  to  the  Eang. 

Beffabe. ^To  plunder. 

Bbgaua. Grown  rights  (or  royalties). 

Beoalis  potestas  in  omnibua ^The  royal  authority  in 

all  things. 

Bboe  inconsulto. ^Without  consulting  the  King. 
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Bboss  ex  nobilitate;  duceg  ex  yirtatOi  sumiLiit 

Kings  take  title  from  their  digni^ ;  dukes  fix>m  deeds  of 
yalor.     Vide  noie. 

BsGiA  prohifaitione  non  obstante. ^Notwithstanding 

the  fang's  prohibition. 

Begidob. Spanish.    A  member  of  a  town  assembly. 

Bbgimini  sui  ipsins,  et  bonorum  et  terrarom  suamm 

minime  snfELcit It  is  soffident  to  have  a  small  portion 

of  his  goods  and  lands  for  his  support 

Begis  et  principis  &ctum  enumeratux  inter  causas  for- 
toitas^  ideo  si  rex  et  princeps  retineant  nay  em  oneratam 
frnmenta  ex  causa  penuri»,  quapropter  nayis  non  potuerit 
frumenta  exportare  ad  locum  destinationis,  tenenter  assecu- 

tores. ^The  act  of  the  King  and  Prince  may  be  reckoned 

among  accidental  causes ;  as  if  the  King  and  Prince  detain 
a  yessel  laden  with  com  on  account  of  scarcity,  whereby 
it  should  not  tranq)0Tt  the  grain  to  its  destined  place,  (in 
this  case)  the  assurers  are  held  liable. 

SsGiSTRnM. ^A  registry :  a  place  for  depositing  wills, 

deeds,  &a 

BsoiSTBUX  omnium  breyium. The  r^;istiy  of  all  the 

writs. 

Begni  Anglise,  quod  nobis  jure  competit  hiBreditario. 

Of  the  kingdom  of  England,  which  deyolyed  to  us  by 

hereditary  right. 

Begbateb. In  old  law.    A  retailer. 

Beif. Scotch. 

Bei  judicatae. ^Qf  the  matter  adjudged. 

Be  infects. ^The  business  not  haying  been  accom- 
plished. 

Be  integrfi. "  The  thing  being  unfinished."    When 

a  matter  was  under  debate  in  the  Senante,  the  Bamana  said 
it  was  "  ri  iniegrd.^ 

Beisa. Sax.    A  sudden  sally  of  soldiers. 

Bei  yindicatio. ^A  yindication  of  the  matter. 

Bejectione  oelebrata,  in  eorum  locum  qui  rejecti  fb- 
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enint,  Bortiebator  PnBtor  alios,  quibiu  ille  judioium  le^- 

nnis  numentfl  oomple^tor. ^The  rejectioii  being  ended, 

the  Prcetor  chose  others  by  lot  from  whom  the  l^gal  maxh 
ber  of  the  judges  was  completed  (for  the  trial). 

Relaxatio. ^A  deed  by  which  one  penaon  releases 

to  anothw  his  right  in  anything. 

BELsyiUH. '^A  rehef:"  a  fine  psid  to  the  feudal 

loxd  for  the  tenant's  entering  npon  the  estato  which  was 
lapsed  or  fidlen  in  by  the  death  of  his  ancestor. 

Bblicta  per  mare. Left  by  the  sea. 

Bbucta  yerificatione. — -The  plea  being  abandoned. 

Beucta  yerificatione,  cognoyit  actionem. Haying 

abandoned  the  plea,  he  confessed  the  action. 

Bemallabb. ^To  re-smnmon. 

BsMANET   cansa. ^The   canse    remains   (or   stands 

oyer). 

Rem  in  bonis  nostris  habere  intelligimur,  qnoties  ad  rs- 
cuperandam  cam  actionem  habeamna ^We  are  consid- 
ered to  haye  an  interest  in  onr  own  effects,  so  often  as  we 
are  entitled  to  an  action  to  recoyer  them. 

Beiobit  cnriam.— He  adjourned  the  court 

Bemissux  magis  specie  quam  yi;  quia  cum  yenditor 
pendere  juberetur,  in  partem  pretii  emptoribus  accieoebsi 
^It  was  abated  more  in  appearance  than  in  reality;  be- 
cause when  the  seller  was  directed  to  weigh  (in  order  that 
the  toll  or  tribute  might  be  taken),  he,  in  part^  increased 
the  price  to  the  purchasers.  ^ 

« 

Bemitter. ^To  restore  (or  send  back).     Fiefe  nok, 

Bbiottit  damna. ^He  remits  the  damages. 

Eemittittjb. ^It  is  remitted :  forgiyen. 

BEHrmruE  de  danmis. ^The  damages  are  zemittei 

(or  forgiyen). 

Behue. Bemote. 

Beneez. ^Anciently,  an  apostate  from  Cihrisf  a  feiA. 

Beh  tantam  agere  tarn  negligenter. ^To  transaet  so 

important  an  affidr  so  negligently. 
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Beoffere. ^A  robber. 

Bbfabatioke  fitcienda. A  writ  for  makiiig  repobn. 

Rkpetundabux  crimen. ^In  Boman  law.    Bisbanest 

or  extortionate  practiceB  in  a  pttbUc  officer. 

Bbplsgiabe  est  rem  apud  alinm  detentun,  oantione  le- 

gitima  interposita,  redimeie. To  replevy,  is  to  redeem 

a  thing  detained  by  another  pexBon,  legal  seeority  being 
given. 

BEPLBaiABi  &cias. That  you  canse  to  be  replevied. 

BsPLSvinM. ^A  relief:  a  replevy. 

Bepbehensailles. Seizures. 

Befbendbe. To  take  back:  to  replevy. 

Bbfsilveb. ^In  ancient  law.    The  fee  paid  by  ten- 
ants to  release  them  from  reaping  for  the  baron. 
'  Bbquibituk  autem  corporalis  quaedam   possessio   ad 
dominium  adipiscendum ;  atque  ideo  vulnerasse  non  suffi* 

dl ^But  it  is  requisite  that  a  certain  corporeal  possession 

to  the  fee  be  acquired ;  and  therefore  it  is  not  sufficient  to 
have  been  interrupted  (or  injured). 

Bes  angustae  domi. The  distress  of  the  family. 

Bes  caduca. ^An  escheated  thing. 

Bes  controversa. ^A  point  in  controversy. 

Bes  corporales  sunt  qua  sua  naturatangi  possont,  yeluti 
fundus:  incorporales  sunt  qusB  tangi  non  possunt,  et  in 

Jure  consistunt,  sicut  usus  fructus,  usus,  &c. ^Things 

corporeal  are  those  which  in  their  own  nature  can  be 
touched  (or  handled),  as  a  &rm :  incorporeal  (things)  are 
tiiose  whicb  cannot  be  handled,  although  they  subsist  in 
law,  as  the  enjoyment  of  the  profit,  interest  (or  ser* 
vice),  &c. 

Bes  ecclesifid  temporales. ^The  temporal  affiurs  of  the 

church. 

Bes  gestae. ^The  subject  matter :  things  done. 

Bbsooubeb. To  recover. 

Bescous. ^A  rescue. 

Besoyt. Beoeipt 
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BssKAUirr. ^Residing. 

Beseibeb  :  reseifliie. ^''  The  taking  lands  back.**  Gen- 
erally applied  to  the  taking  lands  into  tlie  Song's  handa^ 
where  a  general  liyery,  or  owter  hmaine^  was  formerly  mis 
used,  contrary  to  the  order  of  the  law. 

Bbseisik. ^Restoration  to  poaseflsion. 

Bbsiduuic ''The  remainder."    Frequently  applied 

to  that  part  of  the  testator's  estate  not  specdally  dis- 
posedol 

Bbshjbx. ^To  break  off  firom  a  bargain  before  it  was 

made  binding. 

Bes  immobiles. Immoyables. 

Bxs  integra. ^An  entire  (new,  or  nntouched)  matter. 

Bxs  inter  alios  acta,  aliis  nee  prodest,  nee  nocet ^A 

transaction  between  other  parties  neither  benefits  nor  in* 
jnres  those  not  interested. 

Bes  jndicatao  pro  veritate  accipinntnr. ^Adjudged 

matters  shall  be  ti^en  as  indisputable. 

Bes  mancipL ^Things  which  may  be  alienated.    FSob 

Bes-xobilbs. Such  articles  as  are  capable  of  a  change 

of  place. 

Bes  nova. ^A  new  matter :  a  new  case. 

Besfl ^Putting  off. 

Bespondsat  ouster. ^That  he  answer  oyer. 

Bespondsat  superior. ''  Let  the  principal  be  answer- 
able." Often  applied  in  those  civil  matters  where  the 
owner  or  master  is  responsible  for  the  act  of  his  agent  or 
servant 

Bespondentia. Bottomry. 

Besfondbbe  non  debet ^He  ought  not  to  answer. 

Bespondra  &  touts;  mes  nul  respondra  i.  luy. ^He 

shall  answer  to  every  one ;  but  none  shall  answer  to  him. 

Bespoksalis  ad  lucrandum,  non  perdendum. ^An- 
swerable for  profit,  not  for  loss. 

Befonsa  prudentum. ^The  opinions  of  learned  men. 
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BxsFOKBio  tinitis  non  omnino  andiatur. -The  answer 

of  one  witness  sliall  not  be  heard  at  alL 

Bespublica  est  coetus  mnltitadinis  juris  consenso,  et 

ntilitatis  commnnione. ^A  oommonwealth  is  the  assem- 

bbge  of  a  mnltitude,  by  a  l^al  agreement^  with  a  matnal 
participation  of  advantage. 

Bbs  quotidianse. ^Eveiy-daj  qnestions :  familiar  mat- 
ters. 

Bes  ratione  regenda. ^The  matter  is  to  be  goyemed 

bj  reason. 

Res  religio68B. ^Beligious  matters. 

Bbs  sacrsB. Articles  dedicated  to  the  service  of  God, 

as  sacred  buildings,- etc. 

Bbs  unios  oatatis. ^'A  thing   only  of  one   age." 

Civilians  frequently  make  use  of  this  phrase  to  denote 
thai  legal  provision  which  is  confined  to  the  present  gene- 
ration. 

Bbs  imiversitatis. ^Things  belonging  to  society  in 

general|  as  theatres,  race-courses. 

Betabb. To  accuse  with  crime. 

Bbtobna  brevium. ^The  return  of  writs. 

Betobk'  habend'. That  a  return  be  had. 

Bbtobka  habenda  elongata. Having  a  return  of  what 

has  been  eloigned. 

Bbtbactus  aqu8B.< ^The  ebb  or  return  of  the  tide. 

Betbahebe. — —To  withdraw. 

Betbaxtf. '<  He  has  recalled,  or  revoked."      Vide 

note. 

BBTBOFEOnnic A  rere  fie£ 

Bbttb. ^A  charge. 

Bbus. "  A  guilty  person."    Sometimes  meaning  a 

defendant 

Beve  or  Gbeve. ^A  collector  of  public  taxes. 

Bbveland.-^ — Sax.    Land  over  which  the  sheriff  has 
authority. 

Bevsngns  k  nos  mouton& ^'Let  us  return  to  our 
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dMep."  It  18  odd  that  a  Frenah  lawyer  whoie  dient  had 
lost  some  sheepi  azgodd  before  the  court  and  jury  vpoii 
€oery  sabjeot  except  the  matter  ia  qnestioii:  at  length  hk 
client  said  yeiy  wittily  "  BevmaM  i  ncm  mmOtms.^ 

Bevkbsbtub. ^Let  it  be  reyersed. 

Bbybbso  intoito. ^B j  a  retroBpectiye  view. 

Bkvkktjcndi  animnm  yidentnr  desinere  habere  tanC|  onm 

reyertendi  consaetadinem  desemerent ^The  diflpoaitioin 

to  come  back  appears  to  cease,  when  they  leave  off  the 
habit  of  returning  (home). 

Bex  ailegavit  quod  ipse  omnee  Ubertates  haberet  in 

regno  soo,  qoas  Imperator  vindicabat The  King  stated 

that  he  should  enjoy  ail  the  liberties  (or  privil^es)  in  his 
lorn  which  an  Emperor  claims  in  his  dominion. 

Bex  dator  propter  regnum ;  nou  regnum  propter  Begent 

— ^A  King  is  given  for  the  realm ;  not  the  realm  for  the 


Bex  debet  esse  sub  lege,  quia  lex  faoit  B^m.-^— The 
King  ought  to  be  subject  to  the  law,  because  the  law  maikes 
the  King. 

Bex  est  vicaiius,  et  minister  I^ei,  in  terra;  omnia  quidem 

sub  CO  est^  et  ipse  sub  nullo,  nisi  tantum  sub  Dep. -The 

King  is  the  deputy  and  servant  of  Qod  on  earth ;  for 
every  one  is  subject  to  him,  and  he  to  no  one,  God  only 
excepted. 

Bex  non  potest  peccare.— (An  ancient  maxim.)  *'The 
king  can  do  no  wrong." 

Bex  nunquam  moritur. "  The  king  never  die&'' 

Bex,  &c.  salutem.  Scribatis  Episoopo  Sarl^  quod  Jio- 
berto  de  loard  penaionem  suam,  quam  ad  preoes  B^ia  pr»- 
dicto  Boberto  concessit,  de  csotero  solvat ;  et  de  proxima  eo- 
clesisd  vacutnra  de  coUatione  prsedicti  epiacopi,  quam  ipse 
BobertUB  aoceptaverit|  resjHcial ^The  King,  &c^  greet- 
ing. Inform  Bishop  J^i^  that  he  henceforth  pay  to  AiieH 
of  loard  his  pension  (or  salary)  which  at  the  request  of  his 
he  granted  to  the  md  JSolbert;  and  that  he  be  ap* 
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pointed  to  the  next  church  vacant  in  {he  ooUation  of  the 
aaicl  Bishop,  which  the  said  Boberi  shall  aooqyt 

Bex  tennit  magnnm  oondlitun,  et  grayes  sermones  ha- 
boit  com  sois  proceribus  de  hac  terra,  quo  mode  incoloie- 
tux,  et  a  qtiibus  hominibTis. ^The  King  held  a  great  as- 
sembly (or  conndl),  and  solemnly  advised  with  his  nobles 
concerning  ihis  land,  in  what  manner  and  by  whom  it 
should  be  inhabited. 

Bex  vicecomiti  salntem,  &c.  Si  ^.  fecerit  te  secnnun 
de  clamore  sao  prosequendo,  tunc  pone  per  vadium  et  sal- 
vos pl^os  R  quod  sit  Coram  justidariia  nostris  apud  West- 
tmnuuterium  in  octavis  Sancti  JfiJiaeUs,  ostensurus  quare 
cum  idem  B.j  ad  dextrum  oculum  ipsiua  A,  casaliter 
IsBSum,  bene  et  computentux  curandum  apud  &  pro  qua- 
dam  pecuni®  summa  prso  manibus  soluta  assumpsiaset  idem 
R  curam  suam  circa  oculum  prasdictum  tarn  negligentnr, 
et  improvide  apposuit,  quod  idem  A.  defectu  ipsius  R  vi- 
sum oculi  prsodicti  totaliter  amisit ;  ad  damnum  ipsius  A^ 
viginti  librarum  ut  dioit.  Et  habeas  ibi  nomina  plegiorum, 
et  hoc  breve.    Teste  meipso  apud  Weatmonasieriumj  &c. 

"  The  King  to  the  Sheriff  greeting.    If  A.  has  made 

you  secure  to  prosecute  his  complaint  (or  suit)  then  put  by 
gage  and  safe  sureties  R  that  he  be  before  our  Justices  at 
Weskninster  in  eight  days  of  Saint  Mtcfiady  to  show  (cause) 
why  the  same  R  at  S.,  for  a  certain  sum  of  money  before 
then  paid  into  his  hands,  had  xmdertaken  well  and  suffi- 
eienily  to  cure  the  right  eye  of  the  said  A.^  which  was  cas- 
uaQy  hurt,  the  said  B.  so  negligently  and  heedlessly  ap- 
plied his  remedy  about  the  said  eye  that  the  said  A., 
through  the  unskilfulness  of  the  said  B.,  lost  altogether 
the  sight  of  the  said  eye ;  to  the  loss  of  the  said  A.^  of 
twenty  pounds,  as  he  says.  And  have  there  the  names  of 
the  pledges  and  this  writ  Witness  myself  at  Westmimter^ 
kcJ^  This  was  one  of  the  ancient  forms  of  an  ori^nal 
writ  in  an  action  on  the  case. 

Bbx  vicecomiti  salutem.-^ — Prsscipio  tibi  quod  juste  et 
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sine  dilatione,  &cia8  sfcare  lationabilem  diyisam  K.  aicat 
Ttttionabfle  monstrare  potent^  quod  earn  feoerit,  et  quod 

iptuk  stare  debeat^  &c. "  The  Ejng  to  the  Sheriff  gieet- 

ing.  I  command  yon  that  justly,  and  without  delay,  you 
cause  to  be  made  a  reasonable  division  as  Ni  can  fairly 
show  ought  to  be  made  her,  and  which  she  ought  to  haTC, 
&c."    This  was  part  of  the  ancient  writ  of  dower. 

Bex  vicecomiti  WigomuE^  salutem.  Prsecipimus  tibi, 
quod  sine  dilatione  clamari  facias  et  firmiter  prohiberi  ex 
parte  nostra,  ut  nuUus  de  cietero  eat  ad  riviandum  in  ripa- 
riis  nostris  in  balliya  tua,  quaa  in  defenso  ftierunt  tempore 
Henrid  B^gis  avi  nostri ;  et  scire  &cias  omnibus  de  oomi- 
tatu  tuo,  qui  ab  antique  &cere  debent  pontes  et  ripaiias 
illas,  quod  provideant  sibi  de  pontibus  illis,  ita  quod 
prompti  sint  et  pariti  in  adventu  nostro,  quando  eis  scire 
fisudemus. The  King  to  the  Sheriff  of  Worcester^  greet- 
ing. We  command  you  to  make  proclamation  without 
delay,  and  strictly  forbid  .on  our  part,  that  no  person  firom 
henceforth  shall  go  out  to  row  upon  our  banks,  in  yoor 
bailiwick,  which  were  in  defence  (or  enclosure),  during  the 
reign  of  King  Henry ^  our  ancestor ;  and  that  you  give 
notice  to  all  the  persons  of  your  county,  who  formerly 
constructed  bridges  and  embankments,  to  take  care  of  those 
bridges,  so  that  they  may  be  ready  and  in  order  on  our 
approach,  when  we  give  due  notice  of  the  same. 

ItEBAUD. ^A  vagabond. 

BiCABiX)  et  uxori  suae,  et  h»redibus  suis,  qui  de  ai 

veniunt "  To  IHchard  and  his  wife,  and  the  heirs  firom 

her  issuing."  These  were  words  used  in  ancient  settle- 
ments of  lands. 

JEtiooHOMB. ^A  lord. 

BiDEB,  or  BiDDEB  BoLL. ^A  small  piece  of  parohment 

with  a  new  clause  upon  it,  tacked  to  a  bill  or  record. 

Bdeks  in  arri^ie. ^Nothing  in  anear. 

BiENS  lour  deust. ^Not  their  debt 

BiSNS  passa  per  le  £ut— -^Nothing  passed  by  the  deed. 
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fiOBKS  per  deviae. ^Nothing  by  gift. 

Bdsns  per  discent ^Nothing  by  descent. 

BiSNS  per  diacent  al'  temps  d'el  original. ^Notihing 

by  descent  to  the  time  of  (issuing)  the  original  (writ). 

RoENS  per  discent  al'  temps  d'el  writ ^Nothing  by 

descent  to  the  time  of  the  writ 

BlENS  per  discenti  prseter,  &c. ^Nothing  by  descent, 

except,  &c. 

RiBNS  prsBter. Nothing  except 

BiFFLUBA. ^To  disarrange. 

BnTiETUM. Anciently.    A  thicket 

BiGA. A  kind  of  tribute  rendered  by  tenants  colti- 

vating  the  ground,  to  their  lords. 

BiNGA. ^In  old  law.    A  sword-belt 

BiPA. ^A  river's  bank. 

BiPABUH  USU8  publicus  est ;  littorum  usus  publicus  est 

jure  gentium. ^The  enjoyment  of  rivers  is  public :  the 

use  of  the  shores  (or  the  sea  shores)  is  (also)  public  by  the 
law  of  nations. 

Biscus.^ ^A  trunk. 

BiXA. ^A  contention. 

BiXATBix. ^In  old  law.    A  scold. 

BoBABiA. Originally  the  robbing  of  a  garment  or 

robe. 

BoBSBBSKEN. ^In  old  English  law.    Men  who  were 

guilty  of  great  violations  of  peace  on  the  English  and 
Scottish  borders. 

BoDENiGHTS. In  old  English  law.    Mounted  tenants, 

whose  duty  it  was  to  ride  with  the  boron. 

BoFFTTBE. A  plunderer:  a  robber. 

Bogaho  ad  populum. An  appeal  to  the  people. 

Vide  note  to  ''  JudSda  cd'populumP 

BoGAVEBUNT  omnes  episcopi  magnates,  ut  consentirent 
quod  nati  ante  matrimonium  essent  legitimi,  sicut  illi  qui 
nati  sunt  post  matrimonium,  quia  ecclesia  tales  habet  pro 
l^timi&    Et  omnes  comites,  et  barones  xma  voce  respon- 

ao 
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denint  "Quod  kolviit  udobs  Angllb  xutabb  qvm 

HUCUSQUK    USITATjB   SUITT    BT   APPBOBATA'' ^All  the 

BiahopB  asked  the  noUemen^  that  they  would  coxi8eii.t  that 
those  bom  before  marriage  ahoold  be  legitimate,  as  well  as 
those  bom  afterwards,  because  the  chmpch  hdd  them  to  be 
so.    And  aU  the  Earls  and  Barona  nnanimoosly  replied 

that  "  THBT  WOUU)  NOT  OHAJIQB  XBB  laws  OF  ENGIiAin) 
WHICH  WBBB  HTTHEBTO  USED  AND  APPBOVSD.'* 

BoQO  te  per  salutem:  per  fortunam  Attguatiyta. 


I  entreat  you  by  your  life  (or  safety):  by  the  fortone  of 
Augtuku^  &C. 

BoLB  d'eqnipage; ^Bill  of  lading :  list  of  the  crew. 

BoHANOBUM  l^es. ^Thc  Boman  (or  Civil)  Law ;  the 

code  of  JuaUnian*     Vide  note. 

BoMESCOT. ^Peterpence. 

BoTHEB  beasts. ^Animals  with  homa. 

BoTULUS. ^A  register  on  a  loU  of  parchment 

BoTHE. Queen.     . 

BouTTE. ^A  route,  i.  e.  a  company  or  number.     Yide 

note. 

BuKPEBE. To  revoke. 

BuKCABiA. Ground  on  which  bcamble-faoshes  grow. 

BuFTA. Soldiers. 

BuPTUBA. Ploughed  ground. 

Btche. Bich. 

Btvibe*- ^Biver. 


NOTES  TO  R.  • 

Bapuit,  Ac. — ^Lord  Coke  says  that  tbte  orime  was  aadeDtly  piuuahed  with 
death ;  a  sereritj  which  ooinddes  with  the  rules  of  the  old  CMnic  and  jSieaa- 
dinoKrion  oonstitiitioiis.  The  penalty  was  mitigated,  or  rather  alteBad,  into  a 
deprivation  of  sight,  as  weU  as  of  the  offending  members,  by  WiJUom  the 
0(m<|tteror,  ftom  Mormand^,  It  seams^  however,  tbat  the  female  upoa  wiioai 
the  i^juiy  had  been  committed,  had  it  in  her  power  to  save  the  Griminal  ftom 
this  terrible  sentence  by  aooepting  him  as  her  husband.  Tide  S  IiuL  ISOi 
JBhoMm^  6kl.,c«.ill»  s.  U. .    .  ^ 
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Rboiiib  JMBiouTia— Iliis  meaoi  much  a  qaksk  aad  earnest  ftdlowing  of  an 
offBodec;  whflre  aioblwy  mm  oommitted,  at  never  ceased  from  the  time  of 
tlie  elEmce  done^  or  dMKxnrered,  until  ha  was  apprehendecL  And  the  benefit 
of  the  porsult  of  edch  a  fdon  waa,  that  the  partj  puivaing  bad  his  goods  re- 
stored to  him,  which,  had  no  sud&  pursoit  been  made,  would  have  been  for- 
feited to  (lie  King.    Vide  iStound/.  PAl  Cbf.  tf6.  3,  c.  10,  «<  12. 

Ru>iTi78^— Probably  this  word  is  from  "d  reddendo,^*  from  being  rendered ; 
and  is  not  only  a  sum  of  money,  but  some  other  consideration  (which  was 
frequently  the  case  formerly),  paid  by  the  tenant  for  lands  held  under  lease, 
or  demise.  It  must,  it  is  said,  be  a  profit  to  the  hmd  proprietor;  but  there 
is  no  oooasion  for  it  to  be,  as  it  usually  is,  at  this  day,  a  sum  of  money;  for 
com,  q>ear8^  capons,  spurs,  and  a  variety  of  other  matters,  may  be  rendered, 
and  frequently  are  rendered,  by  way  of  rent  Vide  Co,  LitL  142.  And,  in 
former  times,  it  often  oonsiBted  of  servioes  done,  or  manual  occupations  per- 
formed to  the  lord,  as  to  plough  so  many  acres  of  land;  to  procure  firewood; 
tt>  attend  the  king  or  the  lord  to  the  wars,  Ao. :  but,  it  has  been  said,  that 
rent  must  be  oertota;  or  that  wbieh  may  be  reduced  to  a  ceriaifay:  and  that 
it  should  issue  yearly^  though  it  would  seem  there  is  no  abadhito  occasion  for 
it  to  issue  eveiy  tmamve  year;  for  it  may  be  reserved  every  second,  third, 
or  fourth  year. 

Rbddsdndo^  kc — ^It  is  almost  impossible,  at  the  present  day,  to  conceive 
how  such  a  wild  scheme  as  the  CVtModaf  could  have  been  undertaken.  It 
appears  that  the  firat  eflbrts  to  rouse  Christendom  to  the  subject  was  made 
K^  Pope  Sybfesier  the  Second,  who^  in  the  tenth  century,  addressed  an  episUe 
to  the  Church  universal,  as  from  the  oppressed  church  in  Jenudlem,  calling 
for  immediate  relief  But  little,  however,  was  effected. until  the  close  of  the 
detfenih  century.  About  that  time  JPdeTf  a  hermit,  who  had  been  in  militaiy 
life,  and  had  seen  the  miseries  of  the  Christians  in  the  East,  wrapt  in  a 
coarse  garment,  his  head  bare,  his  feet  naked,  rode  through  Burope  on  an 
ass,  bearing  a  weighty  cruciflz,  and  a  letter  which  he  affirmed  was  written 
in  heaven ;  and,  preaching  to  immense  crowds  in  streets  and  diurches,  roused 
tiie  nations  to  a  bcHy  war.  The  Popes  used  every  artifice  to  increase  the  ex- 
citement made  by  the  hermit,  and  augment  the  number  of  spiritual  soldiers. 
A  plenaiy  indulgence,  and  absolution  of  their  sins,  were  granted  to  all  who 
should  enlist  Amazing  were  the  results.  An  immense  multitude^  computed 
at  not  less  than  eight  hundred  ififiuoandf  from  the  various  nations  of  Europe^ 
under  illustrious  commanders,  set  forth  ia  the  yesr  1096,  to  loooyer  Jenuakm 
from  the  hands  of  the  infidels.  It  was  a  motley  assemblage  of  nobles,  sol- 
diers, monks,  nuns,  artists,  laborers,  boys  and  girls,  pressing  forward ;  some 
from  pious  motives,  some  from  the  hope  of  gaining  heaven  (for  all  who  fell 
hi  battle  were  assured  of  a  high  seat  in  the  regions  of  blissX  and  many  flnom 
the  prospect  of  making  their  fortunes  in  the  rich  fields  oiMia.  Never  was 
such  entiiusiaam  felt  on  any  suljject  But  a  miserable  fetality  awaited  the 
(greatest  part  of  these  adventurers;  for,  acting  more  like  an  undisciplined 
band  of  robbers  than  Christians^  they  inflensed  against  them  the  nations 
through  which  they  marched,  and  were  amazingly  wasted  away  by  femine, 
sword  and  pestUence,  before  they  reached  the  Saracen  dominions.  Such  of 
the  rabUe  as  passed  into  Am,  under  I^eter  the  hermit,  were  cut  to  pieces  by 
Solyman,  The  disciplined  soldieis,  however,  were  more  sucoessfiil,  and  in 
the  year  1099  became  mastera  of  the  Holy  City,  under  Oodfrey  of  BouiUov, 
who  immediately  laid  the  foundations  of  a  new  kingdom.  Such  was  the  tei^ 
mination  of  the  first  Crusade,  or  Croiaade,  as  it  was  called  in  the  French  lan- 
guage, because  its  objeet  was  toeztend  the  triumph  of  the  Cross;  and  every 
soldier  wore  a  coitseerated  cross  of  various  colors  upon  his  right  shoulder. 

No  sooner,  hawewet^  bad.  the  vast  multitude  returned  to  Burope  than  the 
Scaraeent  fell  upon  the  B«w,kiiqrdon^at«XTMaa20mt  threoteoiog  it  with  an  utter 
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eziemiiuitioD.  A  new  OnmdA  was  demanded  to  aupport  the  toMeting^  em- 
pire; and,  in  the  year  1141  another  tonent  was  ieen  pouring  into  the  plains 
of  AikL  This  was  headed  bj  the  two  powerftd  monarchs,  Oonrad  the  Third, 
Kmperor  of  (Termafiy,  and  Lewis  the  fioTenth,  King  of  Dranee;  bat  it  was 
wh^y  qnsnooiSsftiL  Bj  sword,  hy  fiunine,  b j  sliipwTeek,  and  the  perfii^ 
of  tlie  Cfreekt^  thej  were  wasted  away,  and  the  next  year  a  miserable  hand- 
ful were  seen  retreating  into  Europe.  The  Saracens  took  ooorage,  and,  in 
the  year  1187,  reoaptnred  Jemsalentf  with  horrible  carnage  and  desolatioD. 
Vide  Marth's  M!piL  Gen.  Eoe.  BUL  p.  219,  220. 

Bion  KX  KOHLiTATB,  DUOBS,  ko. — ^As  erevj  individual  among  the  ancient 
Oermans  was  almost  independent,  and  master,  in  a  great  degree^  of  his  own 
actions,  it  became^  in  consequence,  the  great  object  among  l^oee  who  aimed 
at  being  Leaders  to  gain  adherents,  and  attadi  tiiem  to  their  persons  and  in- 
terests. These  adherents  CoBear  calls  "  AxBicm  and  Cuehteb,"  L  e.  Retain- 
en  and  Clients.  TatcUus  calls  them  **Ck>iim8,"  or  Companions.  The  diief 
distinotion,  and  power  of  the  leaders,  consisted  in  being  attended  by  n  nn- 
meroos  band  of  chosen  yonth;  this  was  their  pride  as  well  as  ornament 
daring  peace;  and  their  defence  in  war.  The  leaders  gained  or  pressrred 
the  favor  of  these  retainers  by  presents  of  armor  or  of  horses;  or  by  the 
prdVise,  thoagh  inelegant  hospitalities  with  which  in  those  times  tiiej  enter- 
tained them.    Tide  Ibc  a  1^  16,  5. 

BuimE. — ^This  means  an  operation  in  law,  upon  the  meeting  of  an  an- 
cient rights  remediable^  and  a  latter  defeasible  estate  in  the  same  penoo  (the 
latter  being  cast  upon  him  hy  huf\  whereby  the  ancient  right  is  restored  and 
set  up  agdn;  and  the  new  dtfeasihle  estate  ceases:  and  tiins  he  is  in  of  his 
first  or  better  estate.  Vide  1  Inst  347,  (.  LitL  §  659.  Those  who  desire  to 
enter  into  distinctions,  almost  without  a  diflbrenoe;  and  subtleties^  fine  as 
the  wel>of  iiracftfw^  on  this,  and  similar  subjects,  may  peruse /Vwtfoiii  Sagden, 
Saimderst  iVonu^  and  Barton. 

Bn  XAiroiPL — These  were  thmgs  among  the  Romans  which  might  be 
sold  snd  alieni^ed,  or  the  property  of  them  transferred  from  one  person  to 
another,  by  a  certain  right  used  smong  Boman  dtisens  only,  so  that  tin 
purdiaser  might  take  them,  as  it  were,  wUh  his  hamd  {ma»A  caperei^  ;  whence 
he  was  called  "ICavoxpb;"  and  the  things  ^'Bis  MAKom,"  vol  MdmOpi, 
contracted  "  Jfime^pML"  And  it  behooved  the  seller  to  be  answerable  fer 
them  to  the  purchaBer,  and  to  secure  the  possession  (ptfrtcahim  /adacM^  vel 
emetarikOem^  vel  evietUmem  prastare^  Ae.\  L  e.  the  danger  of  a  Judgment  or 
the  title,  or  be  answerable  for  the  loss  of  the  thing  sold,  Ac.  Tide  CVt  pre 
Mfwrenaf  2. 

Nm  XAHom  BBB,  were  those  things  which  could  not  thus  be  tranafened: 
whence  also  the  risk  of  the  thing  lay  on  the  purchaser,  (as  is  often  the  case 
in  our  laws).  Vide  PkaiL  Fere.  iv.  3,  65,  kc  Thus  nume^pMim  and  urarsre 
distinguished ;  Vitaque  mandpio  nuUi  daiwr^  in  property  or  perpetuity,  oma^ 
bns  fWtt.  Vide  LecreL  iii  985.  So  fnonc^Mwim,  and  firidsa.  Vide  CKd. 
KpisL  Faun.  viL  29,  30. 

Rbtiiaztt. — ^This  is  a  term  used  when  a  defendant  has  withdrawn  his  plea. 
A  plaintiff  might  formeriy  come  into  the  court,  where  the  action  was  broqgfat, 
and  declare  tl^t  he  would  not  proceed  Anther.  This  was  caUed  a  **i&taD- 
ii ;"  that.beuig  the  emphatical  word  when  the  Law  Entries  were  in  Latin. 

RoKAiiOEUif  LS€n& — ^Tho  Bomon  Lkws,  The  rapidity  with  which  the 
study  and  knowledge  of  the  Boman  Law  spread  over  Europe^  is  amazing.  A 
copy  of  the  Pa$idect8  was  found  at  ilma(/S,  A.  D.  1137.  Imerias  opoied  a 
College  of  Civil  Law  at  Bologna,  a  few  years  afterwards.    Vide  GUoa.  BisL 
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M.  xi  a  2.  It  begin  to  be  tao^t^  m  a  part  ofac^temical  learning,  in  differ- 
ent  parts  of  iltMioe^  belbre  the  middle  of  the  twelfth  oentuiy.  Vicarima  gave 
lectares  on  the  CSvil  Law  at  Oit^crd,  at  early  as  the  year  1147. 

A  legolar  system  of  feudal  1«W|  ibrmed  in  imitatioa  c€  the  Roman  Gode, 
was  oompooed  l^  two  Mikmese  Lawyen^  about  the  year  1150.  Orotund 
published  the  Code  of  Canon  Law,  with  large  editions  and  emendations, 
about  the  same  time,  ^e  earliest  ooUeotion  of  these  customs,  which  served 
as  the  rules  of  decision  in  the  oourts  of  justice,  is  the  '^AuigeadeJenualem,** 
They  were  compiled  in  the  year  1099 ;  and  are  called  "«/tM  conBuetudmumt 
quo  reffebatur  ngnum  orientak," — ^L  e.  '*  the  law  of  customs  under  which  the 
eastern  kingdom  was  governed."  But  peculiar  droumstanoes  gave  rise  to 
this  early  compilation.  Those  of  the  Crusaders  who  were  Tictorious,  settled 
as  a  colony,  in  a  foreign  country;  and  adventurers  finom  most  of  the  different 
nations  of  Europe  composed  this  new  society.  It  was  necessary,  on  that 
sooount,  to  ascertain  the  laws,  and  customs,  which  were  to  regulate  the  trans- 
actions of  busmess,  and  the  administration  of  justice  amongst  them.  But  in 
no  country  of  Hurope  was  there  at  that  time  any  collection  of  customs ;  nor 
had  any  attempt  been  made  to  render  the  law  fixed  and  permanent  The 
first  undertaking  of  that  kind  was  by  OlamnUe,  Lord  Chief  Justice  of  En^j^atid, 
m  his^  JVadaiim  do  legibut,  d  eonmtdudinilnu  AngUat^^  L  e.  "  ATreatise  on  the 
laws  and  customs  of  Englamd^  ^  composed  about  the  year  1181.  The  "  Bogiam 
MajestaJten^^  in  ScoUandf  ascribed  to  Ihmd  the  First,  seems  to  be  an  imita* 
tion,  and  a  servile  one,  of  OlanoiUe,  Several  Sootiah  Antiquarians,  under 
the  influence  of  that  |hous  credulity,  which  disposes  men  fi^quently  to  aaaent 
without  due  examination,  to  whatever  they  deem  honorable  for  their  native 
country,  contend  zealously,  that  the  "  Begium  Majestaiem,^  is  a  production 
ffrior  to  the  treatise  of  GianviUe;  and  some  have  brought  themselves  to  be- 
lieye  that  a  nation,  in  a  superior  state  of  improvement,  borrowed  its  laws 
and  institutions  from  one  considerably  less  advanced  in  its  political  and  judi- 
cial progreaa  Fierre  de  F^mUdne^  who  tells  us  that  he  was  the  first  who  had 
attempted  such  a  work  in  Frunct,  composed  his  "  ConKH^^  which  contains  an 
account  of  the  customs  of  the  countiy  of  Vemandois^  in  Ihe  reign  of  8L 
Lmtia,  which  began  A.  D.  1226.  Bmumoaotr,  the  author  of  the  ^^Couskanea 
de  BeauooieUf"  lived  about  the  same  time.  The  establishments  of  St.  Louis, 
containing  a  large  collection  of  the  customs  which  prevailed  within  the  royal 
domains,  were  published  by  the  authority  of  that  Monarch.  As  soon  as  men 
became  acquainted  with  the  advanteges  of  having  written  customs  and  laws, 
to  which  they  could  have  recourse  on  every  occasion,  the  practice  of  collect- 
ing them  became  common.  Chariea  the  Seventh  oiFraneej  by  an  ordinance^ 
A.  D.  1463,  i^pointed  the  customary  laws  in  every  provinoe  of  Dranee,  to  be 
collected  and  arranged.  Tide  Vdley  and  ViUaretf  Histoire^  torn.  xvi.  p.  113. 
His  successor,  Louie  the  Eleventh,  renewed  the  injunction ;  but  this  salutaxy 
undertaking  was  not  fully  executed ;  so  that  the  jurisprudence  of  the  FSrmeh 
nation  remained  more  obscure  and  uncertain,  than  it  would  have  been,  if 
these  prudent  regulations  of  their  monardis,  had  taken  effect  A  mode  of 
judicial  determination  was  established  in  the  middle  ages,  which  affords  the 
dearest  proof  that  judges,  whilst  they  had  no  other  rule  to  direct  their  de- 
crees, but  unwritten  and  traditionary  customs^  were  often  at  a  loss  how  to 
ascertain  the  prindplee  on  which  they  were  bound  to  deddo ;  they  were 
obliged,  in  dubious  cases,  to  call  in  a  certain  number  of  old  men,  before  whom 
they  laid  the  case^  that  they  might  inform  them  what  was  the  praotioe  or 
custom,  with  regard  to  the  point  This  was  called  "  Enqueete  par  tourbe,^' 
From  the  above  it  will  i^pear,  that  the  knowledge  of  the  ^^  Leges  Bomaa^ 
orwUt^  was  not  so  enUreliy  lost,  during  the  Middle  Ages,  as  many  persons  be- 
lieve. That  the  Civil  Law  is  intimately  connected  with  the  Munidpal  Juris- 
prudence, In  several  countries  of  Euirope,  is  a  fiict  so  well  known,  that  it  re- 
quires no  Illustration.  Even  in  England,  where  the  common  law  has  been, 
ij  many,  supposed  to  form  a  system,  perfoctly  distinot  from  the  Boman  Code : 
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and  aHboagh  lach  m  tpfArlk  tlMtr  oomiti^,  to  the  Blndf  Of  the  Ooodkhi 
Law,  have  often  boaated  or  ttikidiitiiielito,  it  la  erkbat  tiial  manj  of  the 
ideas  and  maxima  of  the  Ghrfl  Law  an  incorporated  into  the  En^^&h  jnzia- 
prudence.  This  la  well  ilhaitrated  hy  the  ingvnioaa  aathor  of  "Oljaeanaliona 
on  the  Stattttea^  chiefly  the  more  Ancient^''  Sd  eUL  p.  96 ;  irliich  theatudent 
will  do  well  canfelljr  to  peroae. 

Rotrrne.— In  a  legal  aenae^  thia  word  aigniflea  an  aaaemblj  d  penona 
goti^  forcibly  to  ooutnit  an  imlswfbl  act,  thoo^thejBiayaol  do  it»  ABoat 
ia  the  same  which  the  €f€rman9  call  Boti  meaning  a  ban^  or  great  oampan j 
of  meii  gathered  together,  and  going  to  ezecote^  er  hideed  estecotipg,  any 
riot  or  unlawftil  aot 


■  >  ♦  •■ 


S. 

Sa  ST  LA. ^Here  and  there. 

Sac.  Sacha. ^A  cause :  prosecution. 

Saocabob. One  from  whom  a  thing  was  stolen,  and 

who  pursued  the  thief. 

Sacous  cum  brochia.    A  sack  with  a  lance. 

Saobbdos  interroget  dotem  mulieris,  et  si  terra  ei  in  do- 

tem  detur,  tunc  dicatur  Psalmus  iste. "  The  priest  may 

inqxdie  respecting  the  woman's  dowry,  and  if  land  be  given 
her  in  dower,  then  let  the  Psahn  be  sung."  The  Psalm  re* 
ferred  to  is  czxyiiL  In  some  cases  formerly,  the  woman 
was  endowed  at  the  church,  and  at  the  church-door. 

Saosbdotes  a  regibus  honorandi  sunt ;  non  judicandi 

^The  priests  are  to  be  reverenced  by  kings ;  not  judged 

(by  them). 

Saghent  a  touts  ceux  que  icy  sount,  et  a  touts  ceux  que 
ayener  sount— — E[now  all  those  who  are  here,  and  all  those 
who  are  to  come.    An  ancient  form  of  commencing  deeds. 

Sacibe. ^To  seize. 

Saoquier. One  who  was  appointed  in  the  ancient 

maritime  law  of  the  French,  to  load  and  xmload  vessels 
whose  cargoes  consisted  of  com,  fish  or  salt ;  for  the  pre- 
vention' of  fraud  on  the  part  of  the  crew. 

Saobamentuh. ^An  oath :  a  gage  in  money  formerly 
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deposited  by  the  liligstiDg  partiefl  among  the  Bomaos;  and 
by  persons  who  agzeed  to  buy  or  sdl;  also,  the  oath  taken 
by  soldieiB  to  their  general     Vicknoie. 

Sagkahxntux  deoisionis. ^The  oat^  of  deeision :  the 

oath  formerly  taken  by  a  party  who  tffoged  his  law  in  an 
action  of  debt.    Vide  note  to  "  Saerammdum.^ 

^CRAHENTUX  domini  Begis  firegisse. — — ^To  hare  bro- 
ken the  oath  of  the  lord  the  King. 

Sagbabe. ^To  outlaw. 

Sac&abiuk. ^A  vestiy :  the  plaoe  where  Ike  prie8t!8 

robes  are  kept 

SACBiLsau  instar  est  rescriptom  principis  obviare. 

It  is  like  sacrilege  to  oppose  the  ord^  of  the  Bmperor. 

Sacsilimuum.-^— ^aoril^ge.  Also  any  detestible  or 
odious  crime. 

Sjsfb  quaasitum  est^  an  oomitum  numero  et  jure  habendi 
sunt,  qui  l^;atuni  comitantur,  non  ut  instructior  flat  le- 
gatio,  sed  unice  ut  luero  suo  consulant,  institores  forte  et 
m^xaitorea  Et  quamvis  hos  si^  defenderint  et  oomitum 
loco  habere  yoluerint  l^gati,  apparet  tamen  satis  eo  non 
pertinere,  qui  in  legati  legationisye  oficio  non  sunt.  Quam 
autem  ea  res  nonnunquam  turbas  dederity  optimo  exemplo, 
in  quibusdam  aulis,  olim  receptum  fuit,  ut  legati  tenerentur 

exhibere  nomenolaturam  oomitum  suorum. ^It  has  often 

been  inquired,  whether  those  who  accompany  an  ambassa- 
dor (or  legate)  are  properly  reckoned  in  the  number  of  his 
companions,  not  that  the  embassy  may  be  better  equipped, 
but  are  probably  merchants  and  &ctors,  who  only  consult 
their  own  profit  And  although  ambassadors  haye  often 
maintained  and  desired  to  haye  them  as  companions,  neyer- 
thelessy  it  is  sufficiently  clear,  that  they  who  are  not  in  the 
seryice  of  the  ambassador  or  embassy  do  not  belong  to  the 
same.  But  as  the  matter  has  sometimes  caused  disputes, 
it  was  formerly  receiyed  as  the  best  rule,  in  some  courts, 
that  ambassadors  should  be  obliged  to  produce  a  list  of 
their  companions  (or  suite). 
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SionuB  req!2iBitu& Oftentimea  lequesfcecL 

"  SiiBViOB  armis 

LnxQiia  incabnit  yictam  ulciflcitar  orbem." 
"  Lxunuy,  more  destractiye  than  arms,  boyers  oyer,  and  le- 
yenges  itself  npon  a  yanquisbed  world." 

Sagibabo. ^A  judge. 

Sala. ^AbalL 

Salabium  nautad  debeter,  quando  nayis  magister  ante 
tempns  oonyentionis  oompletom,  licentiam  ei  dedeiit^  ant 
earn  in  tenram  reliquerit^  ut  per  enm  seryire  non  steient 
Item  debetor  naut»  salarimn  conyentom,  cum  magister 
nayis  non  nayiget^  ex  causa  fortuitu,  et  sine  culpa  ipsins 
magistri;  licet  nautao  non  seryiat,  dummodo  ipse  nauta, 

absque  lioentia  magistri,  nayem  non  derelinquerit ^The 

wages  are  due  to  tbe  mariner,  when  the  master  of  the  yes- 
sel,  before  the  time  of  the  agreement  be  completed,  shall 
giye  him  liberty  (to  depart),  or  leaye  him  on  shore,  so  that 
he  cannot  remain  to  serye  him.  Also  the  wages,  agreed 
upon,  are  due  to  the  mariner,  when  the  master  does  not 
sail,  fix>m  any  accidental  cause,  and  without  his  own  de- 
ficit; it  is  (then)  lawful  for  the  mariner  not  to  serye,  if 
he  may  not  haye  left  the  ship  without  the  master's  consent 

Salic  or  Salique  law. ^A  code  of  law  compiled  in 

the  fifth  century  by  the  Salian  Franks  in  Gaul. 

Salicetuk. ^A  willow  wood. 

Salus  populi  suprema  lex  est. ^The  wel&re  of  the 

people  is  the  paramount  law. 

Salus  ubi  multi  consQiarii.-— Among  many  counsel* 
lors  there  is  safety. 

SALyA  fide  et  ligeantia  domino.~-*-Saying  fealty  and 
allegiance  to  the  lord  (of  the  fee). 

SALyis  exceptionibus  tam  ad  breye,  quam  ad  narratio- 

nem. Saying  exceptions  as  well  to  the  writ^  as  to  the 

declaration. 

SALyis  omnibus  exceptionibus,  adyantagiis  quibuscim- 
que. Saying  all  exceptions,  and  eyery  adyantage. 
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Salyo  contenemento  sao. Saying  his  appeanmoe :  or 

those  things  which  render  him  respectable  in  life.     Vide 
note. 

Salvo  jure  petentis. Saving  the  right  of  the  petition- 

er  (or  plaintiff). 

Salvo  meo,  et  lueredibns  meis. Saving  my  own 

rights  and  that  of  mj  heirs. 

Salvo  pndore. — -Saving  modesty. 

Sancta  absolatio. The  holy  remission  (or  pardon). 

Videnote. 

Sakctio  jnsta,  jubens  honesta,  et  prohibens  contraria. 

A  just  ordinance,  directing  what  is  honorable,  and 

fivrbidding  what  is  wrong. 

Sans  ceo. Without  this. 

Sans  issue. ^Without  children. 

SAKSnombre. ^Without  number:  without  limit 

Sapientes,  fideles,  et  animosL Wke,  fidthful,  and 

courageous. 

Sauces  del  mer. Creeks  of  the  sea. 

Saunke. Blood. 

So. Abbreviated  fix)m  sciUcsL    To  wit. 

SoAOCAMUM. "  The  Exchequer:"  one  of  the  courts 

of  Common  Law  in  England.     Vide  note, 

ScANDALUM  magnatum. The   scandal  against  the 

peerage.     Tiis  note. 

Scelus  intra  se  taciturn  qui  cogitat  uUum,  &cti  crimen 

habet He  who  secretly  meditates  the  commission  of  a 

crime,  is  guilty  of  the  deed. 

ScHETES. Usury. 

ScHiSMATicus  inveteratus. A  confirmed  schismatic. 

Sclent  prsesentes  et  fiituri,  quod  ego  Johannes  Constu^ 
bolarius  OBstruBy  dedi  et  concessi,  et  hac  praBsenti  charta 
mea,  confirmavi,  Hugoni  de  DuUoUy  hseredibus  suis,  magis* 
tratum  omnium  leocatorium  et  meretricium  totius  Geeleir- 
Airce,  sicut  liberius  ilium  magistratum  teneo  de  oomite. 
Know  all  men  present,  and  to  come.  That  I,  John^ 
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the  oonstablo  of  Ohukr^  have  giyen  and  granted,  and,  bj 
ihiB  my  pieaent  deed,  have  eonfinned,  to  Hugh  de  Button, 
and  his  heirs,  the  magistracj  oyer  ail  debauchees  and 
harlots,  throughout  OheMrt^  as  fteely  as  I  hold  that  office 
of  the  EarL 

SciSNPnM  et  feodum,  sine  inyestitara,  nuUo  mode,  con- 

stitui  posse. ^And  be  it  known,  that  a  fee,  without 

(giying)  possession,  cannot  in  anj  manner  be  made. 

ScnENDUX  tamen,  quod  in  hoe  phicito,  non  solet  aocusa- 
tus  per  plegios  dimitti,  nisi  ex  regi»  potestatis  benefieio. 

^Be  it  known,  however,  that  on  this  pka,  a  person 

accused  is  not  usually  discharged  on  bail,  unless  by  fevor 
of  the  royal  authority. 

SciEKTBR. ^Knowingly:  wilfully. 

SciENTiA  enim  utrinque  per,  pares  fiidt  contrahentes. 

For  knowledge  on  the  part  of  each,  places  contracting 

parties  on  an  equal  footing. 

Sci'  '&.  quare  executionem  non. ^That  you  give  notice 

why  execution  be  not  issued. 

SciLiCirr — per  quas  feudum  amittitur — Si  domino  de- 
servire  noluerit;  si  per  annum,  et  diem  cessaverit  in 
petenda  in vestiturse ;  si  dominum  ejuravit^  id  est,  negavit 
se  H  domino  feudum  habere;  si  k  domino  in  jus  earn 

vocante  (ter  citatus),  non  comparuerit ^That  is  to  say — 

by  what  acts  a  fee  is  fortified.  If  (the  vassal)  be  unwilling 
to  serve  his  lord;  if  he  neglect  to  seek  after  his  possession 
fer  a  year  and  a  day ;  if  he  has  forsworn  (or  renounced) 
his  lord,  that  is,  denied  that  he  holds  the  fee  of  him ;  (or) 
if  being  called  into  court  by  the  lord,  (being  three  times 
cited,)  he  may  not  have  appeared. 

SdNTiLiiA  juris. ^A  spark  of  right. 

Scintilla  juris  et  tituli ^A  shadow  (or  spark)  of 

right  and  title. 

Scntx  feciaa ^That  you  make  known.     Vide  note. 

Scire  fecias  ad  audiendum  enores. That  you  give 

notice  to  hear  errors. 
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Scire  fiunas  ad  computandum.— ^<^*— ^Dhat  you  ^ve  notice 
to  aocount 

SciBE  &cias  ad  computandum,  et  j^habendam  terram* 

^That  you  giro  notioe  to  accouBt,  and  Te-occupy  the 

land. 

Scire  ftcias  ad  rehabendam  terrain. ^That  you  make 

known  as  to  re-possessing  the  lands. 

Scire  fiudas  qnare  consoltatio  non  debet  eoncedi  post 

pioiiibitionein. That  you  give  notice  why  a  oonsulta* 

tion  should  not  be  granted  after  the  prohibition. 

Scire  fiicias  quaere  executionem  non. That  you  cause 

it  to  be  understood  why  he  does  not  (obtain)  executkxk 

Scire  feci. ^I  have  made  known. 

Scire  fieri To  be  informed. 

ScoTLB  leges  dantur. ^Laws  are  given  to  Scotland. 

Vide  note. 

ScRias  conventionem  faciunt. Notaries  (or  clerics) 

make  the  contract     Vide  note. 

ScRiBERE  est  agere. To  write  is  to  perform. 

ScRiPsrr,  fecit,  et  publicavit ;  seu  scribi  fecit»  et  pub- 
lican causavit ^He  wrote,  made  and  published;  or 

caused  to  be  written,  made  and  published. 

ScuLDASius. ^An  assistant  to  a  judge. 

ScuTAGiUM. "  Scutage ;"  also  a  sum  fcmierly  paid  to 

be  excused  performing  knights'  service :  a  tenure  by  which 
considerable  land  in  England  was  once  holden. 

ScfjTAGiTJM  (or  Scutum)  non  adimit  hsareditatem.-*— 
(Escuage  or  shield-service)  does  not  take  away  the  inherit* 
anoe. 

ScxTTO  magis  quam  gladio  opus  est *'  It  is  used  rather 

as  a  shield  than  a  sword."  As  by  tiie  English  law,  an  old 
mortgage  term,  legularly  assigned,  firom  time  to  time,  pio- 
teets  against  dower,  and  subsequent  latent  incumbrances : 
this  may  be  in  some  respects  a  new  doctrine— but  see  jPtsi* 
Amy  Sugden^  &c. 

SoYRAK. ^To  divide. 
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SoTBE-GERAPA. ^A  sheriff. 

SsOTA. ^A  stdt :  litigation :  also  the  pledges  produoed 

that  the  plaintiff  should  prosecute  his  daim. 

Secta  ad  fiimnm ;  secta  ad  toirale ;  et  ad  omnia  alia 

hujnsmodi Suit  (or  service)  at  the  oven  (or  bake* 

house) ;  also  at  the  kiln ;  and  to  all  other  things  of  this 
sort 

Secta  ad  molendinam. Suit  (or  service)  at  the  xnilL 

Some  lands  were  formerly  held  hy  performing  sucli  ser- 
vices as  these. 

Secundum  absolutam  probatam. ^According  to  abso- 
lute proof 

Secundum  sequimi  et  bonum. ^According  to  what  is 

just  and  right. 

Secundum  allegata   et  probata. ^As   allied   and 

proved. 

Secundum  oonditionem  personarum. ^According  to 

the  rank  (or  situation)  of  the  parties. 

Secundum  consuetudinem  husbandri». According 

to  the  custom  of  husbandry  (or  tillage). 

Secundum   consuetudinem  manerii. ^According  to 

the  custom  of  the  manor.     Vide  note. 

Secundum  discretionem  boni  virL ^According  to  the 

judgment  of  an  honest  man. 

Secundum  formam  chartse. According  to  the  import 

of  the  deed  (or  writing). 

Secundum  formam  doni ^According  to  the  form  (or 

manner)  of  the  gift. 

Secundum  legem  et  consuetudinem  AnglioR, ^Accord* 

ing  to  the  law  and  custom  of  England. 

Secundum  legem  et  consuetudinem  parliamentL ^Ao* 

cording  to  the  law  and  usage  of  parliament. 

Secundum  legem  et  consuetudinem  regnL ^Accord- 
ing to  the  law  and  custom  of  the  realm. 

Secundum  legem  teme. According  to  the  law  of  the 

land. 
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SscuNDUM  potestatem  oidinatam. ^Aocordiiig  to  set- 
fled  authorily. 

Sbcukdum  subjeotam  mateiiam. ^According  to  the 

subject-matter. 

Sbcubitas  legatoronif  utilitati  quad  ex  pcona  est  prepon- 

deiat ^The  safety  of  ambassadors,  which  outweighs  the 

expediency  of  the  punishment 

Ss  defendendo. ^In  his  own  defence. 

Sbdente  curia. ^During  the  sitting  of  the  court 

SsDcno  regnif  yel  exercitos. ^The  sedition  of  the 

reahn  or  of  the  army. 

Sbd  non  allocator. ^But  it  is  not  discussed  (or  con- 
sidered). 

Sbd  nonnunquam  aliter  est ^But  sometimes  it  is 

otherwise. 

Sbd  non  valet  confirmatio  nisi  ille  qui  confirmat  sit  in 
possessione  rei  yel  juris  unde  fieri  debet  confirmatio ;  et 
eodem  modo  nisi  ille  cui  confirmatio  fit  sit  in  possessione. 

^But  the  confirmation  is  imefficacious,  unless  he  who 

makes  it  is  in  the  possession,  or  has  the  right  of  the  proper- 
ty under  which  the  confirmation  ought  to  be  performed, 
and  in  like  manner,  unless  he,  to  whom  the  confirmation 
is  made,  be  in  possession. 

Sbd  per  curiam. ^But  by  the  court. 

Sbd  reoentiori  jure  gentium,  inter  Buropceaa  populos  in- 
troductum  yidemus,  ut  talia  capta  censeantur,  ubi  per 

horas  yiginti  quatuor  in  potestate  hostium  fuerint ^But 

we  observe  by  the  more  recent  law  of  nations,  introduced 
among  Europeans,  that  such  things  were  considered  cap- 
tured, where  they  were  twenty-four  hours  in  the  enemy's 
possession. 

Sbd  secundum  earundem  plenitudinem,  judicenter. 

Let  them  be  judged  of  according  to  their  magnitude. 

Sbd  si  non  prosunt  singula,  juncta  juyant But  if 

they  do  not  assist  separately,  taken  together  they  are  ad- 
yamigeous. 
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Segnitbb  initant  aiiimoB  demisBa  per  awem,  qosm  qua 

sunt  oculiB  subjectsd  fidelibus. What  we  hear  prodnoes 

a  slight  impression,  when  eompared  with  that  which  is  pie^ 
sented  to  the  eye. 

Seisb  qaonsque^  Ao^ Sosed  (or  possessed)  until,  fta 

Seisina  fEKsit  stirpitenL*— *«»Seisin  makes  the  Boot  (or 
Stock). 

SsLEcn  judices  de  deouiia  senatoria  oonscribuntur,  in 
umam  sortito  mittuntur,  ut  de  pluribus  neeessarius  numerus 
conflci  possit:  post^  uma  permittitur  accusatori  ac  leo,  ut 
ex  iUo  numero  rejiciant  quos  putayerint  sibi,  aut  inimicoSi 
aut  ex  aliqua  re  incommodos  fore ;  rejeotione  celebrat%  in 
eorum  locum  qui  reject!  fuerunt  subsortiebatur  Ptcdar  alios, 
quibus  iUe  judicium  l^timus  numerus  compleretur ;  his 
perfectis,  jurabunt  in  leges  judices  ut  obstructi  religione, 

judicarent ^The  (names  of)  select  judges  are  written 

down  fiom  the  senatorial  roU,  (and)  are  thrown  by  lot  into 
an  urn,  that  out  of  many  the  requisite  number  may  be 
procured;  afterwards,  the  urn  is  sent  to  the  accuser,  and 
to  the  criminal,  that  they  may  reject  from  that  number 
those  whom  they  consider  would  be  unfriendly  (to  them) 
or  improper  on  some  other  account ;  the  rejection  being 
declared  the  Ptixtor  chooses  by  lot  others  in  the  stead  of 
those  who  have  been  rejected,  with  whom  he  completes  the 
legal  number  of  Judges ;  these  things  being  &iished,  the 
Judges  swore  upon  the  laws  that  they  would  decide  under 
the  obligation  of  their  oath.     Fufe  note. 

Semble. ^It  seems. 

SsMiPLENA  probatio, "Half  full  proof'*    Proof  in- 

BufBicient  to  conyid 

Semper  animo,  et  intentione  prosequendi. ^Always 

with  the  desire  and  intention  to  proceed. 

Semper  dabitur  dies  partibus  ab  justidariis  de  banco, 
sub  tali  conditione,  "nisi  justidarii  HvMnxaien  prius  ve* 

nerint  ad  partes  iUas. "A  day  shall  always  be  allowed 

to  the  parties  by  the  Judges  of  the  Bench  und^  such  con- 
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ttilkiD,  /  xmJem  the  Jadges  in  JSjfr^  apoiuex  come  into  those 
parts.'  "  The  Judges  in  £hfre  meant  those  who  went  the 
mcxdt  in  MiglaneL 

SxMPSB  levi  nota  adspersi  fuisse  videntur. ^Thej  ap- 
pear to  have  been  always,  published  with  some  trifling  re- 
mark. 

SxMFEB  paratos. ^Always  ready. 

SsNATUS  eonsulta. '^  Decrees  of  the  Boman  senate*'' 

These  related  to  the  people  at  large.     Vide  note. 

SsNATUS  conaultum  TertuUianum. The  Tertullian 

decrees. 

Sbnatus  consoltum  ultim»  necessitatas. ^A  decree 

'  made  on  extreme  necessity.     Vide  note. 

Sekatus  decreta. "  The  decrees  of  the  senate."  These 

related  to  private  matters. 

Sensus  verborum  ex  causa  dicendi  accipiendus  est— *-<- 
The  meaning  of  the  words  is  to  be  taken  from  the  subject 
upon  which  they  are  spoken. 

SxNTEiniA  lata  cum  eo  cujus  principaliter  interest  et  k 
quo  alii  jus  habent  consecutum,  jus  &cit  quoad  omnes, 

etiam  non  intervenientes,  et  non  citatos. A  sentence  (or 

decree)  given  against  him  who  is  principally  concerned, 
and  fiom  whom  others  have  a  derivative  title,  becomes  a 
law  as  to  all  persons,  notwithstanding  they  do  not  attend, 
or  have  not  been  summoned. 

Sentektia  Terum  divinarum,  humano  sensu  excogitata, 

palam  docta,  et  pertinaciter  defensa. An  opinion  of 

things  divine,  devised  by  human  reason,  publicly  taught, 
and  obstinately  defended. 

Sbquatub  sub  suo  peiiculo. ^Let  him  follow  at  his 

peril. 

SsQUEffTRABi  fiiclss. ^That  you  cause  to  be  seques- 
tered. 

•  SBQinssTRABi  &ci— I  havc  caused  to  be  seques- 
tered. 

SmiATiK, ^In  regular  order:  in. suoceasion* 
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Skbmo  relatus  ad  penoDam  et  intelligi  debet  oonditioiii 

peraone. ^The  discourse  refers  to  the  person,  and  it 

should  be  UHderstood  according  to  the  situation  (conditLon 
or  rank)  of  the  party. 

Skbvato  juris  ordine. ^The  order  (or  form)  of  law 

being  preserved. 

Servi  aut  fiunt,  aut  nascuntur ;  fiunt  jure  gentium,  ant 

jure  dvili:  nascuntur  ex  ancilliis  nostris. Slaves  are 

made  so,  or  they  are  bom  so :  they  are  made  slaves  by  the 
law  of  nations,  or  by  the  civil  law :  they  are  bom  (sLaves) 
firom  our  bondwomen.     Vide  noie, 

SsBVics  de  Chevalier. ^Knight's  service. 

SsBViENTES  ad  legem. Serjeants  at  law. 

Sebvi  nascuntur. ^They  are  bom  slaves.     Vide  note. 

Sebvitia  servientium,  et  stipendia  £unulorum. ^The 

services  of  those  employed,  and  wages  of  servants. 

SjBBvrrn  adscriptitii  glebs. -''  Slaves  attached  to  the 

soil."    Those  who  were  bought  and  sold  with  the  land. 

SsBViTio  obnoxium. Liable  to  perform  service. 

SEBvrnuK  militaire. Military  service. 

Sbbvitium  scutL Knight's  service. 

SjBBvrriuM  sok89. "  Socage  service."  A  considerable 

part  of  the  lands  in  England  were  formerly  held  by  these 
services. 

Sebvitus  est  jus,  quo  res  mea,  alterius  rei  vel  personsa 
servit ^Bondage  is  a  law  by  which  my  property  is  sub- 
ject to  the  circumstances  or  person  of  another.    Vide  noie. 

Sebvus  £su>it,  ut  herus  det The  servant  performs 

(the  work)  that  the  master  may  pay  him. 

Si  a  domino  ter  citatus  non  comparuerit *'  K  bdng 

summoned  thrice  by  the  lord,  he  has  not  appeared."  .  This 
was  one  of  the  causes  by  which  the  tenant  forfeited  his 
land. 

Si  aliquid  ex  solennibus  deficiat,  cum  equitas  posdt, 

subveniendum  est. If  anything  customarily  appointed 

is  wanting,  which  equity  requires,  it  should  be  supplied. 
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Si  aliqnis  mulierum  pregnantem  peTcusaerit^  yel  ei  vene- 
num  dederit^  per  quod  fecerit  abortiyam,  si  puerperiom  jam 
fomiirtam  faorit,  et  maxime  ai  fiierit  animatnm,  &oit  homi- 

cidiiun. ^If  any  one  strike  a  pregnant  woman ;  or  give 

lier  poison  bj  which  she  miscarry ;  if  the  embryo  has  been 
already  formed,  and  particularly  if  it  has  quickened,  he  is 
guilty  of  murder. 

Si  iliquis  per  superbiam  elatus,  ad  justttiam  Episoopalem 
venire  noluerit,  vocetur  semel,  secundo,  et  tertio ;  quod  si 
nee  ad  emendationem  venerit,  ez(^mmunioetur,  et  si  opus 
fnerit  ad  hoc  vindicandum,  fortitude  et  justitia  Begis,  sive 
Vkecomitis,  adhibeatur.— r-^If  any  person,  elated  by  pride, 
will  not  come  (or  submit)  to  Episcopal  justice,  let  him  be 
called  once,  twice,  thrice ;  but  if,  after  this,  he  do  not  sub- 
mit to  correction,  let  him  be  excommimicated ;  and  if  oc- 
casion require,  let  the  power  and  justice  of  the  King,  or 
the  Sheriff  be  used  to  vindicate  this  act 

Si  antiquitatem  spectes,  est  vetustissima ;  si  dignitatem, 

est  honoratissima ;  si  jurisdictionem,  est  capadssima. ^If 

you  look  at  its  antiquity,  it  is  most  venerable ;  if  at  its  dig- 
nity, it  is  very  honorable ;  if  at  its  jurisdiction,  it  is  ex* 
tremely  extensive. 

Si  antem  in  narratione  facienda  aliquis  articulorum  prae- 
dictomm  omittatur,  et  narratio  a  petente  advocetur,  ita 
quod  error  revocari  non  possit;  et  petens  clameum  suum 

pro  se,  et  hsredibus  suis  amittet  in  perpetuum. ^But  if 

in  making  the  declaration  (or  count),  either  of  the  said 
articles  (conditions,  or  things)  are  omitted,  and  the  count 
be  pleaded  by  the  plaintiff,  so  that  such  error  cannot  be 
recalled,  the  plaintiff  will  lose  his  claim  for  himself,  and 
his  hdrs  forever. 

Si  autem  viUanus  sockmannus  villanum  soccagium  ad 
aliimi  transferre  voluerit^  prius  illud  restituat  domino,  (vel 
servienti,  si  dominus  praosens  non  fuerit) ;  et  de  manibus 
ipsiUB  fiat  translatio  ad  alium,  tenendum  libere,  vel  in  soo- 
eagio,  aecondum  quod  domino  placuerit ;  quia  ille  villanus 

81 
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flodanaimiu  non  habet  potestatem  transfeireiid],  cam  Ebe- 

mm  tenementam  non  habet ^Therefore  if  a  villain  in 

socage  desireB  to  transfer  his  socage  land  to  another  per- 
son, he  mnst  first  lestore  it  to  the  lord,  (or  to  his  attorney, 
if  the  lord  shall  not  be  present;)  and  the  transfer  may  be 
made  fix>m  his  hands  to  the  other  person,  to  hold  in  fee,  or 
in  socage,  as  the  lord  may  please ;  for  the  villain  in  socage 
has  not  a  power  of  transferring  (the  possession),  because  he 
has  not  the  fee. 

SiBTLUNA. ^The  Sibylline  books.     Vide  note. 

Si  certa  signa  apposita  ftiere  mercibus  et  aliis  rebns. 

If  certain  marks  were  set  to  the  merchandise,  and  the 
other  things. 

Sic  enim  debet  quis  meliorem  agrom  sunm  fibcere,  ne 

vicini  deteriorem  facial ^For,  although  a  person  desires 

to  improve  his  estate,  yet  he  should  do  no  injury  to  his 
neighbor. 

Si  constare  poterit. ^If  it  shall  be  made  to  a{q)ear. 

Si  curia  cognosoere  velit ^If  the  court  wish  to  certify 

(or  take  cognizance). 

Sight  alias  prsecipimus. ^As  we  have  otherwise  com- 

manded. 

SicuT  pluries  prsedpimus.-: — ^As  we  have  many  times 
commanded. 

Sio  utere  tuo,  ut  alienum  non  Isedas. So  use  your 

own  that  you  injure  not  another's  property. 

Sight  si  taUbus  circumstantibus^  qu»  timorem,  credulita- 

tem,  aut  errorem,  capitani  excusare  possint Such  as,  if 

under  similar  circumstances,  may  be  sufficient  to  excuse 
the  captain's  fear,  credulity,  or  mistake. 

SiG  volo,  sic  jubeo,  stet  pro  ratione  voluntas. So  I 

will,  so  I  order,  and  let  my  will  stand  in  the  phMse  of 
reason. 

Si  debeat  respondere,  quoasque,  &c. If  he  should 

answer,  until,  &c. 

Si  decedens  plum  habuerit  animalia,  optima  cui  de  jure 
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foerit  debitum  Tesenrato  Ecdesiso  8uo  sine  dolo,  fraude,  seu 
oontradictione  qnalibet)  pro  recompenaatione  substractioxiis 
deciiiiaram  peroonaUum,  necnon  et  oblationum :  fiecnndum 
meliTis  animal  reseryetor,  post  obittun,  pro  salute  anime 

BOS. ^If  a  person  dying  has  several  animals,  the  best  is 

kept  for  whom  it  legally  belongs,  which  is  to  his  church, 
withont  any  guile,  £raud,  or  objection  whatever,  as  a  recom* 
pense  for  withholding  his  personal  tithes,  and  oblations: 
that  the  second  best  animal  be  reserved,  after  his  death,  for 
the  wel&re  of  his  souL 

Si  dominum  cucurbitaverit,  id  est  cum  uxore  ejus  con- 

cubuerit "  If  he  has  cuckolded  his  lord,  that  is,  if  he 

has  committed  adultery  with  his  wife."  This  appears  to 
have  caused  a  forfeiture  of  the  tenant's  feud. 

Si  dominum  deservire  noluerit -If  he  be  unwilling 

to  serve  his  lord. 

Si  dominum  ejuravit,  id  est,  negavit  se  a  domino  feudum 

habere. If  he  has  forsworn  his  lord ;  that  is,  if  he  has 

denied  that  he  holds  the  fee  of  him. 

Si  doxninus  commisit  feloniam,  per  quam  vassallua  amit 
teret  feudum,  si  eam  commiserit  in  dominum ;  feudi  pro- 

piietatem  etiam  doxninus  perdere  debet ^If  the  lord 

commit  a  felony,  for  which  a  vassal  would  lose  his  fee,  had 
he  committed  such  an  offence  against  the  lord,  the  lord 
ought  also  (in  such  a  case)  to  lose  his  seignioiship  in  the 
fee. 

Si  dominus  feodi  negat  haeredibus  defuncti  seisinam,  jus- 
ticiarii  domini  regis  fitdunt  inde  fieri  recognitionem  per 
duodecim  legales  homines  qualem  seisinam  deftinctus  inde 
habuit  die  qua  fuit  vivus,  et  mortuus ;  et  sicut  recognitum 

fueiit^  ita  hsaredibus  ejus  restituanl If  the  lord  of  the 

fee  reftise  (to  give)  possession  to  the  heirs  of  the  deceased, 
the  justices  of  the  lord  the  Sang  shall  thereupon  cause 
recognition  to  be  made  by  twelve  lawful  men,  as  to 
what  seisin  (or  poaaession)  the  deceased  had  therein,  on  the 
day  on  which  he  was  alive,  and  at  the  (very)  time  he  died; 
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and  aoooxding  as  tiutt  reQogiiitk>a  sbaU  be,  so  9hall  they  vs- 
aloce  the  powBeanon  to  the  hein.     Tide  note. 

Si  enim  ipri  raptores  xnetOiTel  atrooitate  poensB,  ab  ha* 
juamodi  fusinore  se  temporayerin^  nulte  nmlieri,  sLve  yo- 
leutiy  BLTe  nolenti,  peocaadi  locus  relixiquetiir;  quia  hoc 
vdle  mulieria^  ab  insicliiB  nequissimi  hominiSy  qui  meditator 
rapinam,  indiicitar.  Nisi  etenim,  earn  solicitaverit^  nisi 
odiosis  artibas  drcumyeDizet  non  fiMsiet  earn  velle  in  tan- 

tum  dedecQS  sese  prodere. ^For  even  supposiiig  that 

these  violators,  through  fear,  or  the  severily  of  the  pun- 
ishment, abstain  from  a  foul  deed  of  this  kind,  yet  the  op- 
portunity of  acting  wid^edly  to  any  woman  will  not  be 
lost^  whether  she  would  or  would  not;  because  this  same 
Witt  of  the  woman  is  led  astray  by  the  subtleties  of  a  most 
debaudied  man,  who  meditates  sedoction.  For,  unless  he 
solicit  her^  and,  by  his  odious  devices,  beguile  her,  he  will 
not  prevail  on  die  female  to  be  willing  to  give  herself  up 
to  so  great  a  diisgrace. 

Si  eo  nomine,  forte  ingiediatur  fundum  alienum,  non 
quoad  sibi  usurpdt  tenementum,  vel  jura;  non  facit  dis- 
seisinam,  sed  traui^gresaionem,  &c. ;  querendum  est  a  judice 
quo  animo  hoe  fecit— ^—I^  on  that  account,  he  acddeoitally 
enteiB  upon  another's  fee,  he  does  not  therefore  usurp  to 
himself  the  tennre  or  the  rights ;  he  does  not  make  a  dis- 
seisin, but  a  trespass,  &o.z  it  is  to  be  inquired  of  by  the 
judge  with  what  intention  he  did  this. 

Si  equammeam  equus  tuus  pr»gnantem  fecerit,  non  est 

tutim,  sed  meum,  quod  natum  est ^If  my  maie  be  ia 

foal  by  your  hone^  it  is  not  your  foal  but  mine. 

Si  fecerit  foloniam,  dominum  forte  eucurbitando.-^— If 
he  shall  commit  felony,  (as)  perhaps^  by  cuekolding  his 
lord 

Si  fecerit  te  securum,  pone  per  vadios  et  salvos  pl^pos. 
w— Khe  make  you  secure^  put  by  gages  and  safe  pledges. 

&  Fir%$GU8,  cum  patris  fllia,  se  confeeat  in;jBhi&anCMiiii 
il»que  nuptias  cel^mit ;  hno  revemos,  non  videtor  toleran* 


IiAW    GLOSSARY.  485 

■i 

dnB :  qniamc  juBBOstnim  peesimiB  exenp^  eladeretor. 


Ka  Uriatdan  go  with  Ids  aisfeer  into  JBnaian^  and  there  iniur* 
17  her,  his  letom  hither  does  not  appear  to  be  allowed;  if 
80,  oar  law  might  be  evaded  by  the  moBt  diagraoefal  exam* 
plea 

SiGiLLiTM  est  eera  impressa,  quia  cera  sine  impreasione 

non  est  sigillnnL '^  Asealisimpieasedonwax;  for  wax, 

without  an  impression,  is  not  a  aeaL''  Signets  and  rings 
have  been  nsed  firom  very  ancient  times,  and  are  mentioned 
by  many  saored  and  pro&ne  authors.    Vide  Danidj  vi  17. 

SioiruM  crucis  impoaui ^I  have  placed  the  sign  of  the 

erossL     Videnoie. 

Si  home  aint  feoffiSes  k  son  usedevant  le  stat  de27Hen. 
VIIL  eu  devise  la  terre  al  auter,  et  puis  les  feoff^^es  sont 
feoflBodent  del  terre  use  del  devisor;  et  puis  le  statut,  le  de» 
visor  morust,  la  terre  paasera  per  le  devise,  car  apr6s  le  feoff- 
ment, le  devisor  avoit  mesme  I'use  queilavoit  devant 

K  a  man  having  feoffees  to  his  use,  before  the  statute  27 
Hen.  ViiL  had  devised  the  land  to  another,  and  then  the 
feoffees  make  feoffment  of  the  land  to  the  use  of  the  do* 
visor,  and  after  that  statute  the  devisor  died,  the  landtAell 
pass  by  the  devise;  for,  after  the  feoffment,  the  devisor^iad 
the  same  use  which  he  had  before. 

Si  home  port  ejection  firme,  le  plaintiff  recovera  mm 
terme  qui  est  arrere,  si  bien  come  in  '^  quareejeeit  infra  ter* 
minum  f  et  si  nul  soit  arrere,  donques  tout  in  damages.---^ 
If  a  man  bring  an  ejectment  for  a  farm,  the  plaintiff  shall 
recover  his  term  which  is  in  arrear,  as  well  as  he  would  in 
an  action,  ''wherefore  he  ejected  within  the  t»m ;''  and  if 
none  (meaning  no  term)  remain,  he  shall  have  all  in  dam- 
ages. 

Si  imperialis  majestas  causam  cognitionaliter  examina- 
verit,  et  partibus  cominus  constttutis,  sententiam  dixerit^ 
omnes  omnino  judices,  qtii  sub  nostro  imperio  sunt^  sciant 
hanc  esse  legem,  non  solam  illi  causae  pro  qua  producta  est^ 
sed  et  in  omnibus  8imilit>us. ^If  his  Imperial  Majesty  has 
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thoroughly  examined  a  caiue,  and  thereupon  the  maiten 
being  determined|  he  has  made  his  judgment  or  (decree)^ 
surely  all  the  judges  who  are  under  our  authority  may 
understand  that  this  is  the  law,  not  only  for  that  cause, 
which  occasioned  the  judgm^it,  but  also  in  all  similar 


Si  in  chartiB  membranisve  tuis  carmen,  yd  historiam, 
vel  orationem,  litiua  scripserit,  hujus  corporis  non  Titius^ 
sed  tu  dominus  esse  yideria. ^If  TUius  write  a  song,  his- 
tory, or  oration  on  your  papers  or  parchments,  you  will  be 
considered  the  owner  of  the  material,  (on  which  the  writ- 
ing was  made,)  and  not  Titiua.    Yide  note  to  "  CharkR^^  &c. 

Si  in  confiniis  hoetium  deprehendantur,  praesumantor 

hostibus  advehL ^If  effects  are  taken  in  the  enemies*  pie- 

oints,  they  are  considered  to  haye  been  carried  away  by  the 
enemy. 

Si  ita  sit,  tunc  sigiQa  yestra. If  so  then  set  your  seals. 

Si  iter  mutayerit  ex  aliqua  justa,  et  necessaria  causa,  pu- 
ts, ex  causa  refectionis,  yel  ad  eyitandum  maris  tempesta- 
tum,  yel  ne  inciderit  in  hostes ;  si  quidem  in  istis  casibus, 

mutato  itinere,  tenetur  accecurator. Suppose  a  yessel 

shall  alter  her  course  on  account  of  any  just  and  necessaiy 
purpose,  either  for  (the  purpose  of)  le&eshment;  to  ayoid 
ihetempest  of  the  sea,  or  fiilling  in  with  the  enemy ;  if  this 
be  the  case,  although  the  course  be  changed,  yet  in  these 
instances  the  assurer  is  bound. 

Si  jeo  mist  mon  clothes  al  un  taylor  it  fiEdre,  il  peut  eux 
coBseryer  tanque  satisfaction  par  le  fesans :  mes  si  jeo  con- 
tract oue  xm  taykxr,  que  il  ayera  tant  per  le  fesans  de  mon 
appareil,  il  ne  pait  eux  conseryer  tanque  satisfaction  pur 

le  fesans. H  I  send  my  clothes  to  a  tailor  to  make,  he 

may  keep  them  until  he  be  paid  for  the  making:  but  if  I 
contract  with  him  that  he  shall  hayeacerUdn  sum  for  mak- 
ing my  apparel,  he  cannot  keep  the  same  until  he  be  paid 
for  the  making. 

Si  judicHum  redditum  sit If  judgment  be  giyen. 
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Si  jnratores  erraTerint,  et  justiciarii  secundum  earum 
dictum,  judicium  pronuntiaverinl^  fiEiIsam  &ciunt  prouun* 
tiationem,  et  ideo  .sequi  non  debent  eorum  dictum ;  sad 
illud  emendate  tenenter  per  diligentem  examinationem. 
Si  autem  dijudicaie  nesdant,  recurrendum  erit  ad  majup 

judicium. ^If  the  jurois  mistake,  and  the  judges  giv»* 

judgment  aocoiding  to  the  verdict,  they  pass  an  erroneous 
sentence,  and  therefore  ought  not  to  follow  up  their  ver- 
dict ;  but  are  bound  to  amend  it  by  a  diligent  examination, 
(or  inquiry.)  But  if  they  are  unable  to  decide  it,  recouTse 
shall  be  had  to  a  higher  tribunal. 

Si  le  capitaine  a  fuilli  en  sa  premiere  qualiti^ ;  comme 
s'il  a  d^rout^,  &c.,  les  assureurs  qui  se  sont  renders  garans 
de  la  barraterie  du  patron,  en  sont  responsables,  mais 
malgr6  ladite  clause,  ils  ne  sont  pas  tenue  des  fiiutes  que  le 
capitaine  commet  en  sa  qualiti6  de  fitcteur. If  the  cap- 
tain has  acted  improperly  in  his  chief  capacity ;  as  if  he 
has  changed  his  route,  &c.,  the  assurers,  who  have  g^uaran- 
teed  against  the  barratry  of  the  owner,  are  responsible  for 
it;  but,  notwithstanding  the  said  clause,  they  are  not 
bound  for  any  offences  which  the  captain  has  committed  in 
his  capacity  of  &ctor. 

Silent  leges  inter  arma. There  is  a  suspension  of  law 

amidst  the  din  of  arms. 

Si  le  prince  arrest  le  navire  comme  s'il  s'en  voxdait  servir, 
s'il  avoit  affidre  de  portion  ou  de  toute  la  marchandize,  s'il 
ne  veut  permettre  aux  navires  de  sortir,  qu'en  flotte  ou 
redoublement  d'equipage ;  ou  s'il  prevoyoit  4  plus  grand 
danger  les  arrestans  pour  quelque  tems,  I'assureur  n'est  en 
acune  indemnity  quand  telle  chose  advient  dodam  k  meme 
port,  pour  ce  que  ce  sont  des  dangers  de  la  terre  procedans 

da  volonte  du  prince. ^If  the  vessel  be  detained  by  the 

prince,  fox  his  use,  or  if  he  has  any  olaim  on  a  portion  or 
the  whole  of  the  merchandise ;  cor  if  he  (the  prince)  will 
not  permit  vessels  to  sail  exicept  in  fleets,  or  without  in* 
creaong  the  equipage,  (i  e.  the  crew);  or  if  he  by  any 
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means  expose  thoBe  thus  detained  to  great  danger,  the 
assurer  bas  no  risk,  when  such  a  thing  oocnus  withm  Ae 
same  port^  (i.  e.  where  the  insurance  was  made,)  because 
these  are  land  riake^  and  proceed  from  the  (paramount)  will 
of  the  prince. 

Si  malgr^  Tinterdiction  de  commeroe,  qn'emporte  tou- 
jonrs  tout  declaration  de  goene,  les  sujets  du  roi  ne  font 
point  commerce  avec  les  ennemis  d  I'etat^  ou  avec  des  amis 
on  allite,  par  Finteiposition  desquels  on  feroit  passer  aox 
enemis  des  munitions  de  guerre  et  de  bouche,  ou  de  autres 
effets  prohibies ;  car  tout  cela  etant  come  prejudioeable  i 
I'etat^  seroit  sujet  4  confiscation,  et  i  Stre  declar6  de  bonne 
prise,  etant  trouvS  soit,  sur  les  navires  de  la  nation,  soit 
sur  ceux  des  amis  et  alli^ ^I^  contrary  to  the  prohibi- 
tion of  commerce,  which,  at  all  times,  is  the  consequence 
of  a  declaration  of  war,  the  subjects  of  the  King  carry  on 
trade  with  the  enemies  of  the  nation,  or  with  fiiends  or 
allies,  by  whose  interposition  they  forward  to  the  enemy 
military  stores,  provisions  or  other  prohibited  articles; 
this  being  all  prejudicial  to  the  interests  of  the  nation, 
should  be  subject  to  confiscation,  and  declared  a  lawful 
prize,  whether  found  in  vessels  of  the  nation,  or  in  those 
of  finends  and  allies. 

Si  mercatum  aUquid  levatum  sit,  ad  nocumentum  vicrni 

mercati. If  any  merchandise  be  placed  there,  to  the 

injury  of  a  neighboring  market 

Sduuteb. "  In  like  manner."  A  word  used  in  mak* 

ing  up  the  issue,  when  it  is  said  the  "  similiter  "  is  added. 

Si  milites  quid  in  dypeo  Uteris  sanguine  suo  rutilantibus 
adnotaverint ;  aut  in  pulvere  inscripaerint  gladio  suo^  ipso 
tempore,  quo  in  proslio,  vit»  sortem  derelinquunt,  hujos- 

modi  voluntatem  stabilem  esse  oportet ^If  soldiers  write 

anything  upon  their  shields,  in  letters  glaring  red  with 
their  own  blood ;  or  make  marks  in  the  dust  with  their 
sword,  at  the  time  they  die  in  battie,  a  testament  of 
kind  ought  to  be  considered  valid.     Vide  note. 
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Si  modo  postea  nascatur,  tunc  enim  fictione  juris  nativi- 

tas  retrotrahitor. 1£  the  cliild  be  bom  aubaequently, 

ihen,  by  a  fiction  of  law,  tbe  birth  shall  have  a  ietioq)ecfe- 
ire  construction. 

SocoNiA* Simonj.     Vide  note. 

Si  mortoo  viio,  uxor  ejus  remanserit^  et  sine  liberis  fiie* 
rit^  dotem  snam  habedit ;  si  veio  uxor  cum  liberis  reman- 
sent)  dotem  quidem  habebit^  dum  corpus  suum  l^time 

survaTerit ^If .  at  a  man's  decease/  his  wife  surviy e,  and 

there  be  no  issue,  she  shall  have  her  dower;  but  if  she  sur- 
vive with  dbiildren,  she  shall  have  her  dower  so  long  as 
she  conducts  herself  chastely.     Vide  note. 

SiMPiiioiTAS  est  l^bus  arnica,  et  nimia  subtilitas  in 

jure  reprobatur. Simplicity  is  a  fitrorite  of  the  lawfl^ 

and  too  much  subtlety  is  reprobated  in  law. 

Simplex  loquela. ^A  single  plea,  or  plaint 

SiHUL  cum  aliis. ^Together  with  other  persons. 

SiMUL  cum  quodam  /.  &  dausum  suum  fiegit ^He  broke 

the  dose  in  company  vrith  a  certain  (pennon  named)  /.  & 

SiHUL  et  semeL ^At  once  and  together. 

Sdiul  et  vicissim. Together,  and  at  difTerent  times. 

Si  aavis  mutaverit  iter  yd  ceperit  secundum  yiagium ; 
yd  conyeniret  asportare  alias  merces  in  alium  locum ;  yd 
alias  assecurationes  fecerit  pro  dicto  secundo  yiagio,  tone  in 
cosibiis  pradictis  aasectiratores  pro  primo  viago,  not  am- 
pUus  tenentur:  nam  cum  nayis  diyerteiit  ad  extraneos 
actus,  didtur  mutasse  iter,  et  plura  yiagia  fedsse,  et  pri- 
mum  didtur  mutatum ;  limita  tamen  mutatur  in  justa  causa. 
Periculum  intelligitur  solum  cuireie  assecuratbri  pro  iUo 
itinere  conyento,  et  non  pro  alio ;  nam  si  nayis  mutaverit 
iter,  vel  a  via  recta  iUius  itineris  diverterit^  non  tenetur 
amplius  assecurator ;  non  vero  limita  si  iter  mutaverit  ex 

diqua  et  neoessaria  causa. If  a  vessel  shall  have  changed 

her  course,  or  have  taken  a  second  voyage ;  or  has  agreed 
to  carry  more  merchandise  into  another  place ;  or  made 
more  insurances  for  the  said  second  voyage ;  then,  in  the 
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said  cases,  the  inBozers  for  the  first  voyage  are  no  longer 
bound ;  for  when  a  vessel  diverts  for  purposes  foreign  to 
her  voyage,  the  voyage  shall  be  said  to  be  changed,  and  (it 
shall  be  considered)  that  she  has  made  more  (or  other) 
voyages ;  and  the  first  shall  be  said  to  be  altered ;  yet,  for 
a  proper  cause  she  may  change  her  destination.  The  risk 
is  understood  to  arise  to  the  insurer  only  for  thai  voyage 
agreed  upon,  and  not  for  any  other :  for  if  the  vessel  shall 
have  changed  her  voyage,  or  deviated  from  the  direct 
couise,  the  assurer  is  no  limger  bound ;  nor  is  he  (bound) 
if  the  voyage  be  changed  from  another  and  necessary  cause. 

Sine  aliqua  causa. ^Without  any  cause. 

Sine   aliquo  vestimento. ^Without  being  clothed : 

(without  any  title.) 

Sine  assensu  capituli. ^Without  the  consent  of  the 

chapter. 

Sine  calumnia  verborum  non  observata  ilia  dura  con* 

suetudine,  '^  qui  cadit  i  syllaba,  cadit  &  totfi  oaus&" 

Without  a  fidse  construction  of  the  words,  that  usual  se- 
verity not  being  attended  to,  ''that  he  who  mistalcffl  in  one 
syllable,  loses  his  cause  altogether.'' 

Sine  die. "  Without  day" — as,  the  Court  adjourned 

*^  sine  die^^ — ^no  day  being  mentioned  for  sitting  again. 

Sine  judicio  parium,  vel  per  legem  terr». ^Without 

the  judgment  of  his  peers  (or  equals),  or  by  the  law  of  the 
land. 

Sine  hoc  quod. ^Without  this  that 

Sine  prejudicio  melioris  sententiae. ^Without  preju* 

dice  of  a  milder  (or  more  favorable)  judgment 

Sine  qua  non. ^An  indispensable  condition. 

Sine  suo  suorumque  prejudicio. ^Without  prejudice 

to  him  or  from  them. 

Si  non  adest  lisicum  assecuratio  non  valet ;  nam  non  est 

materia  in  qua  forma  posset  fimdari. ^If  there  be  no  risk 

the  insurance  is  invalid ;  for  it  is  immaterial  in  what  form 
it  be  recorded. 
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Si  non  omneB  qid  rem  communem  habent^  aed  oerti  ez 
his  diyidere  desidenait ;  hoc  judiehim  inter  eoB  accipi  po- 
test  ^If  aU  who  hold  an  estate  in  common  do  not  wish 

to  divide  it^  but  onlj  some  of  them,  that  consideration 
mnst  be  regulated  among  themselves. 

Si  non  seqnatnr  ipsins  vadii  traditio,  curia  domini  regis 

hujusmodi  privates  conventiones  tueri  non  solet Kthe 

delivery  of  the  pledge  do  not  follow,  the  King's  court  does 
not  usuallj  sanction  private  agreements  of  this  sort. 

Si  pares  veritatem  noverint^  et  dicant  se  nescire  cum 

sciant. ^If  the  jury  know  the  truth,  and  saj  that  they 

are  ignorant  when  they  understand  it 

Si  paret ^If  it  appears. 

Si  partes  alium  in  contrahendo  locum  respexerunt— — 
1£  the  parties,  making  the  agreement,  have  regard  to  anoth- 
er place. 

Si  per  annum  et  diem  cessaverit  in  petenda  investitura. 

^If  he  shall  have  neglected  to  claim  possession  for  a 

year  and  a  day. 

Si  petens  sectam  produxerit,  et  Concordes  inveniantur, 
tunc  reus  potent  vadiare  legem  suam  contra  petentem,  et 
contra  sectam  suam  prolatam;  sed  si  secta  variabilis  in- 
veniatur,  ez  tunc  non  tenebitur  legem  vadiare  contra  sec- 
tam iUam. If  the  plaintiff  shall  have  preferred  his  suit, 

and  the  sureties  he  produced,  then  the  defendant  may  wage 
his  law  against  the  plaintiff,  and  against  the  suit  preferred : 
but  if  the  suit  be  found  variable  (that  is,  debt  and  trover 
together,  &c.),  in  .that  case  he  will  not  (as)  against  such 
suit  be  bound  to  wage  his  law.     Vide  note. 

Si  plura  sint  debita,  vel  plus  legatum  fuerit,  ad  qu»  ca- 
tallse  defunfti  non  su£Bciant»  fiat  ubique  de£EJcatio,  excepto 

r^gis  privilegio. J£  there  be  more  debts  or  legacies 

which  the  goods  of  the  deceased  are  insufficient  to  dis- 
charge, let  there  be  a  general  deduction  (or  a  deduction  by 
each  legatee),  the  King's  privilege  excepted. 

Si  questum  tantum  habuerit  i%  qui  partem  terrsa  mm  do- 
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nacre  volnerit^  time  qtudeDi  hoe  ei  lieet;  aed  lum  totam 
qaestam,  quia  non  poteat  Alium  aunm  liaeiredem  ezhaoro- 

dere.^ <IF  a  penoiii  wlio  has  noihing  more  than  an  ae> 

quired  estate,  would  diq)OBe  of  pait  of  his  land,  ibis  is 
lawful  for  him  to  do ;  but  he  eamiot  give  awaj  tiie  whole 
of  such  property,  because  he  camiot  dimnherit  his  son,  the 
heir. 

Si  quid  misericordia  causa  ei  foerit  relietUBv  puta,  men* 
struum,  yd  annum  alimentorum  nomine,  mem,  opoiiel, 
propter  hoc,  bona  ejus  iterato  Tenundari ;  nee  enim  firau- 
dandus  est  aUmentis  quotidianis.*-*-— *If  anything  be  left 
to  a  person  for  the  sake  of  charity,  sui^K)6e  by  way  of  a 
monthly  or  yearly  allowance  for  piOTisions,  it  is  not 
proper  that,  on  this  account^  his  properly  should  be  sold  a 
second  time ;  for  he  ought  not  to  be  defiranded  of  his  daily 
support 

Si  quid  singuli  temporibus  adduci  hosti  promiserint^  est 
in  eo  fides  conservanda.-— ^If  they  have  promised  that 
any  particular  thing  should  be  conveyed  in  the  time  of 
war  to  the  enemy,  it  should  be  rigidly  observed. 

Si  quid  universitati  debetur,  singulis  non  debetur ;  nee 

quod  debet  univeisitas,  singuli  debent. ^If  anyihing  be 

due  to  a  society  (at  large),  it  is  not  due  to  the  individualB; 
nor  do  those  individuals  stand  indebted  for  what  the  sooi- 
ety  owe  in  its  corporate  capacity. 

Si  quis  ad  battalia  curte  sua  ezierit '^If  any  (me 

should  go  out  of  court  to  battle.'^  Meaning  his  right  to 
the  decision  by  single  combat,  whidi  waa  at  one  time  a 
common  mode  of  settling  disputes.  Vide  note  to  "  JM 
auiem^"  Jbe. 

Si  quis  aliquid  dixerit  contra  testamentum,  placatnm 
iUud  in  curia  Ohristianitatis  audiri  debet,  et  terminari 

li  a  person  allege  any  matter  against  a  will,  that  plea 

oi^ht  to  be  heard  and  determined  in  the  Ecdesiaj^ieal 
court 

Si  quis  baronum,  seu  hominum  meomm,  peoouiam  euam 
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mod  ded^t,  vel  dare  disposaerit,  tixor  aiu^  sive  Kberi,  ant 
poientes  et  legitixni  homines  ^08,  earn  pro  aniina  ejus  divi- 

dasrti  fiiisiit  eis  meliiiB  Timim  ftimt-^ ^If  any  of  my  baronfl, 

or  sabjeota,  shonld  not  give  or  dispoee  of  Ua  money,  his 
irife,  or  cfaildron,  or  else  his  par^its,  and  next  of  kin,  may 
divide  it  for  (the  peace  of)  his  soul,  as  may  appear  to  them 
to  be  most  proper. 

Si  quia  fiimosam  libellum  ignaros  repererit,  et  corrapat 
priasqiiam  alter  inTeniat,*aiit  nnlU  confiteator  inventum. 
ft  Tero  non  statim  easdem  cbartolas  cormperit,  vel  igne 
coasumperit,  sed  earam  vim  manifestarerity  sciat  se  qnod 
auctorem  hujns  modi  delicti  capitali -sententUo  subjngan- 

diim> If  any  ignorant  person  has  foond  an  infiimons 

libd,  and  destroys  it  before  another  may  find  it^  or  does 
not  confess  to  any  one  that  he  has  found  it  Certainly,  if 
to  has  not  impiediately  torn  (or  defiiced  it),  or  burnt  it  up, 
but  has  made  known  its  contents  to  any  one,  let  him  un- 
derstand that  he  has  subjected  himself  to  as  heavy  a  sen- 
tence for  this  offence,  as  if  he  were  the  author. 

Si  quia  fimosum  libellum  sive  domd,  sive  in  publico, 
vel  in  quocum  loco  ignaros  invenit^  aut  discerpat  prius- 
quam:  alter  inyeniat,  aut  nulli  confiteatur  inventum.  Nam 
qokmnque  obtulerit  inventum,  certum  est  ipsum  reum  ex 
lege  retmendum,  nisi  prodiderit  auctorem ;  nee  evasuram 
pemas  hujusmodi  criminis  constitutaS)  si  pi^tus  iuerit 
cuiquam  retu^sse  quod  legerit— -If  any  ignorant  person 
shall  find  an  in&mous  libel  either  at  home  or  in  public,  or 
in  any  other  place,  or  shall  destroy  it  before  another  has 
found  it,  or  does  not  confess  that  he  has  found  it;  For  it 
is  certain  that  whoever  shall  expose  the  same  when  found, 
shall  be  guilty  in  law  of  retaining  it,  unless  he  produce  the 
aalhor ;  nor  shall  he  evade  the  punishment  appointed  fo^ 
a  etime.of  this  nature,  if  it  be  discovered  that  he  has  taken 
it  to  any  one  to  be  perused. 

&  quis  felem  (horrei  regii  custodem)  ocdderit,  vel  fiirto 
aiNrtdexit;  filis  summa  canda  sn^ndatur,  capite  arwn  at- 
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tingente;  et  in  earn  gmia  tritici  effundaatar,  nflqaedum 

Bununitas  cands  tritico  ooopOTiatur. "If  any  one  kill 

or  steal  a  cat  (the  'keeper  of  the  king's  granary),  let*  the  cat 
be  suspended  bj  the  end  of  the  tail,  its  head  touching  the 
floor,  and  grains  of  wheat  be  ponred  upon  it^  until  the  tip 
of  the  taU  be  covered  with  the  wheat"  This  was  the  fine 
formerly  payable  by  the  person  who  lolled  or  stole  the 
king's  cat    Vide  BhdL  Oom. 

Si  quia  homini  aliqui  peigbnti  in  itinera  manaionem 

vetayerit^  sezaginta  solidos  oomponat  in  publico. ^If 

any  person  refuse  to  entertain  a  traveller,  he  shall  be  fined 
sixty  shillings  for  tiie  public  use.     Vide  noie. 

Si  quis  impatientia  doloris,  aut  tsedio  vitao,  aut  morbo, 
aut  fiuore,  aut  pudore,  mori  voluit^  non  animadvertator  in 

earn. If  any  person  fiom  insupportable  giie^  or  fiom 

weariness  of  life,  from  disease^  or  madness,.or  shame,  has 
desired  him  to  die,  it  (that  crime)  shall  not  be  chargeable 
upon  him. 

Si  quis  intestatns  obierit^  liberi  ejjos  haereditatem  equali* 
ter  dividant^  &c. K  any  person  die  intestate,  his  chil- 
dren divide  the  inheritance  equally,  Ac 

Si  quis  me  nesciente,  quocunque  meo  telo  vel  xnstru- 
mento  in  pemiciem  suam  abutatur;  vel  ex  »dibus  meis 
cadat;  vel  inddat  in  puteum  meum,  quantomvis  tectum  et 
munitum;  vel  in  cataractum,  et  sub  molendino  meo  con* 
fiingatur,  ipsealiquamulctaplectar;  ut  in  parte  infelicita- 
tis  me»  numeretur,  habuisse,  vel  sddificasse  aliqudd.quo 

homo  periiet ^If  any  person,  without  my  knowledge, 

be  in  any  manner  whatever  destroyed  by  my  weapon  or 
implement)  or  fall  from  my  house,  or  into  my  well,  although 
covered  and  secured;  or  into  my  waterfidl,  and  be  broksen 
to  pieces  under  my  mill,  yet  I  shall  be  punished  with  some 
fine;  as  it  may  be  considered  in  part  of  my  misfortune  to 
have  possessed,  or  erected  anything  by  which  a  person 
could  have  perished. 

Si  quis  sine  liberis  deoesBerit^  pater,  aut  mater  ejus  in 
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Imreditatem  snocedat^  yel  firater  et  soror,  si  pater  et  mater 
desint ;  ai  nee  hos  habeat,  soror  patris  vel  matris^  et  dein- 
oep0  qtd  propinqniorea  in  patma  fberint;  et  dum  virilis 
Bezos  eztiterit,  et  Hnreditas  ab  inde  sit,  foemina  non  haeredi- 

tet ^If  any  one  die  without  children,  the  fiither  or 

mother  succeed  in  his  inheritance,  or  the  brother  and  sister, 
if  the  fitther  and  mother  be  dead ;  if  there  be  none  of 
these,  (then)  the  sister  of  the  fitther  or  mother,  and  after- 
wards they  who  shall  be  nearer  pf  kin  on  the  father's  side; 
and  while  any  of  the  male  sex  remain,  from  whom  the  es- 
tate descended,  no  female  shall  inherit 

Si  quis  terram  hsereditariam  habeat,  eam  non  yendat  k 
oognatis  hsredibus  suis;  si  illi  yiro  prohibitum  sit,  qui  eam 

ab  initio  acquisiyit,  ut  itafacere  nequeat If  any  person 

possess  hereditary  land,  he  cannot  sell  it  fix>m  his  kindred 
heirs ;  if  it  were  prohibited  to  that  person,  who  originally 
obtained  it,  that  he  should  not  do  so. 

Si  quum  aurum  tibi  promiasem,  tibi  ignoranti,  quasi 

aurum  »s  solyerim,  non  liberabor. ^If  I  have  promised 

you  gold,  and  in  the  stead,  owing  to  your  ignorance,  pay 
brass,  I  shall  not  be  discharged  (from  the  debt). 

Si  rector  petat  yersus  parochianos  oblationes  et  decimas 
debitas  et  consuetas. ^If  a  rector  require  from  his  pa- 
rishioners the  offerings  and  tithes  due  and  accustomed. 

Si  recupayerit  tenementa  de  quibus  yir  obiit  seisitus,  te- 
nens  reddat  damna,  yidelicet,  yalorem  dotis,  tempore  mor- 
tis yiri,  usque  ad  diem,  quo  per  judicium  curise  seisinam 

suam  recuperaverit. ^If  she  shall  haye  recovered  the 

tenements  of  which  her  husband  died  seised,  let  the  tenant 
pay  the  damages,  that  is  to  say,  the  value  of  the  dower 
from  the  time  of  the  death  of  the  husband,  until  the  day 
on  which  she  recovered  her  possession  by  the  judgment  of 
the  court 

Si  super  hoc  convictns  frierit,  feudum  de  jure  amittet 

^If  he  shall  be  convicted  of  this  crime  (or  offence),  he 

■hall,  by  law,  lose  his  fea 
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Si  tamen  ad  dqaiyationetn  aut  inbabilitatem  rectoiisy 
aut  expakionein  scholam  alicitjuB  per  epiacopatn  vel  ejus 
oommiaBariiim  agatur;  dumaiodo  ad  ejus  expukionein 
ooncuirat  oonsepsus  rectoris  et  tritim  de  septem  mazime 

semoribus  scliolaribuB. If  it  be  done  to  the  deprivation 

or  disqualifying  of  the  rector,  or  the  expulsion  of  any 
aoholar  by  the  bishop  or  his  commissary ;  provided  that 
the  consent  of  the  rector,  and  three  (ont)  of  seven  of  the 
senior  scholars  be  obtained  for  his  expulsion. 

Si  tamen  evidenti  argumento  fidsum  jurasse  conviDcan- 
tur  (in  quod  superius  judicium  cognoscere  debet)  mule- 

tantur  in  bonis,  de  csstero  perjuii  et  intestabiles. ^C^ 

however,  they  are  proved,  by  clear  evidence,  to  have  sworn 
fiJsely  (of  which  a  higher  court  should  take  cognizance)  a 
fine  is  levied  on  their  goods,  and  thencefoiih,  because  of 
the  peijury,  they  are  incapable  of  giving  evidence. 

Si  te  fecerit  securum. ^If  he  shall  have  made  you 

secure. 

Si  tenens  injuste,  et  sine  judido  disseisiverit  ipsum  qu»- 

rentem  de  libero  tenemento. If  the  tenant  has  illegally, 

and  without  (any)  judgment,  ejected  the  plaintiff  from  his 
freehold. 

Sit  in  misericordia  pro  fidso  damore  suo. ^Let  him 

be  in  mercy  for  his  false  suit 

Sit  omnis  vidi!Ui  sine  marito  duodecim  menses. That 

every  widow  remain  without  a  husband  twelve  months. 
Vide  note  to  "  Quod  vidua^^  &c. 

Srr  quQibet  homo  dignus  venatione  sua,  in  sylvis,  et  in 
agris  sibi  propriis,  et  in  domino  suo;  et  abstineat  omnia 
homo  a  venariis  regiis  ubicunque  pacem  eis  habere  volue- 

rit That  every  man  be  entitled  to  his  hunting,  in  the 

woods,  and  in  the  fields,  of  which  he  is  the  proprietor;  and 
in  his  own  domain  r  and  that  every  one  abstain  from  the 
royal  hunting  grounds,  wheresoever  he  (the  King)  desire 
they  should  be  unmolested. 

Si  universitas  ad  unam  ledit,  etstetnomen  universitatis. 
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^If  the  unireraify  (or  ooTporation)  be  rednced  to  one, 

eyen  then  the  name  of  the  corporation  continues. 

Si  nn  soit  mise  en  le  panel  et  denomination  d'un  parde, 
tout  I'arraj  est  qnassable:   quod  conceditur  per  omnes 

jnsticiarios. If  there  be  a  charge  in  the  panel,  and  the 

description  of  a  party,  all  the  proceedings  are  liable  to  be 
quashed :  which  was  agreed  to  by  all  the  judges. 

Si  uxor  possit  dotem  promeri,  et  virum  stistinere. ^If  • 

the  wife  may  deserve  her  dower,  and  support  the  husband. 

Si  yassallus  feudum  dissipaverit^  aut  insigni  detrimento 

deterius  fecerit,  privabitur. K  a  vassal  has  wasted  the 

fee,  (or  estate,)  or  done  any  notorious  injuiy  thereto,  he 
shall  be  ejected  (or  deprived  thereof). 

SiVB  plus,  sive  minus. Whether  more,  or  less. 

SiVE  sit  masculus,  sive  foemina. ^Whether  male  or 

female. 

SiYE  quis  incuria,  sive  mort  repentinfi  fuerit  intestatus 
mortuus,  dominus  tamen  nullam  verum  suarum  partem 
(prsdter  cam  quse  jure  debetur  herioti  nomine)  sibi  assumite. 
Verum  possessiones  uxori,  liberis,  it  cognationibus  proxi- 

mis,  pro  suo  cuique  jure,  distribuantur. ^If  any  person 

die  intestate,  by  a  neglect  or  sudden  death,  yet  the  lord 
shall  take  to  himself  no  part  of  his  effects  (except  that 
which  is  legally  due,  in  name  of  a  heriot).  But  his  prop- 
erty shall  be  distributed  among  his  wife,  children,  and 
next  relations,  according  to  their  several  rights. 

SrvE  volentibus,  sive  nolentibus  mulieribus,  tale  fisunnus 

fuerit  perpetratum. Such  a  disgraceful  deed  will  be 

committed,  whether  the  women  are  willing  or  not. 

SoCGAGiUK. "  Socage."    This  was  a  tenure  by  which 

many  estates  were  held  under  the  feudal  system.  The 
tenants  performed  husbandry,  &c.,  for  the  superior  lord 
of  the  fee. 

SooiKTAS  jus  quomodo  frat^mitatis  in  se  habet A 

society  contains  in  itself,  in  a  certain  degree,  a  law  (or  tie) 
of  brotherhood. 

82 
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SodXTls  LebniBa. "  The  oopttrtoenihip  inSix  the 

lion.''  AIludiQg  to  the  well-known  fitbloi  wkea  the  lion 
appioprinted  all  the  piej  to  himself. 

Soon,  commimitas,  ooll^xunf  aooietas  et  ooUegse. 

The  oompamons,  community,  coU^gei  society  and  fellowa 

SoDALES  legem  qnam  yolent,  dam  ne  quid  ex  publica 
lege  comunpant,  fiibi  feronto. That  the  fellows  (of  col- 
leges) make  for  themselyes  such  a  law  as  they  please,  if 
they  do  not  violate  any  public  law. 

SoiSKT  mis  en  la  piisone  fort  et  dure. ^Let  them  be 

be  put  in  strong  and  close  confinement. 

SoiT  baile  aux  commons. ^Let  it  be  deliyered  to  the 

commons. 

SoiT  baile  aux  seigneurs. ^Ziet  it  be  deUyered  to  the 

lordi. 

Sorr  droit  fiiit  al  partie. ^Let  right  be  done  to  the 

party. 

SoiT  fiut  comme  il  est  desir^. Let  it  be  done,  as  it  is 

requested. 

Soft  mis  et  demeerge. ^Let  it  be  fixed  and  remain. 

SoKEMANBiES. '^Copyhold  tenures."    Estates  held 

by  copy  of  court  roll,  upon  the  deyise  or  alienation  of 
which,  a  fine  is  generally  payable  to  the  lord.  In  many 
parts  of  England^  lands  are  now  held  by  copy  of  court 
roll,  which  is  frequently  as  good,  or  nearly  so,  as  freehold 

SoKBMANS. Copyhold  tenants. 

Sola,  quse  de  hostibus  capta  sunt^  limitaneis  ducibus, 
et  nulitibus  donavit ;  ita  ut  eorum  essent,  si  hteredes  illorom 
militarent,  nee  unquam  ad  priyatos  pertinerent;  dioens 
attentlus  illos  militaturos,  si  etaim  sua  rura  defenderent 
Addedit  sane  his  et  animalia,  et  servos  ut  possent  oolere 
quod  acceperant ;  ne  per  hiopiam  hominum,  vol  per  senec- 
tutem,  desererentur  rura  vicina  barbaric,  quod  turpissimum 
ille  ducebat. — ^ — ^Those  lands  which  were  taken  firom  the 
enemy,  he  gave  to  the  Q^enecals  of  the  Marches  (or  Bo^ 
ders),  and  to  the  soldiers,  in  order  that  they  should  be 
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their  own  (propeiiy),  if  their  heirs  performed  military  ser- 
vice, nor  sho^d  (such  lands)  ever  belong  to  those  in 
private  life ;  remarking,  that  they  would  fight  the  more 
earnestly,  if  they  defended  their  own  lands.  He  also  judi- 
ciously added  to  these  lands,  cattle  and  slaves,  that  they 
might  cultivate  what  they  had  received ;  lest  for  want  of 
men,  or  because  of  their  old  age,  the  neighboring  fields 
(meaning  the  boundaries  of  the  realm)  might  be  deserted 
to  the  barbarian,  which  he  considered  most  disgraceful. 

SoLEKPRE  crie. Solemn  proclamation. 

Solent  foeminanim  ductu  bellare,  et  sexum  in  imperils 

non  discemere. The  women  were  accustomed  to  be  led 

to  war,  and  their'  sex  did  not  impede  their  succession  to 
empire. 

Solent  Prsetores,  si  talem  hominem  invenerint,  qui 
neque  tempus,  neque  finem  ezpensarum  habet,  sed  bona 
sua  dilacerando,  et  dissipando,  profundit,  curatorem  ei  dare, 
exemplo  furiosi;  et  tamdiu  erunt  ambo  in  curatioue,  qiuun- 
diu  vel  furiosus  sanitatem,  vel  ille  bonos  mores,  receperit 

"  Should  the  Praetors  find  such  a  man,  (meaning  a 

profligate,)  who  has  neither  end  nor  limit  to  his  expenses ; 
but  who  extravagantly  spends  his  property  in  waste  and 
dissipation,  they  appoint  a  guardian  for  him,  as  though  he 
were  a  mad  man,  and  both  shall  remain  so  long  under  the 
guardianship,  until  the  mad  man  recover  his  senses,  or  he 
(the' profligate)  recover  his  good  morals."  This  was  a 
judicious  proceeding  under  the  Boman  laws,  and  described 
with  considerable  ingenuity. 

SoLEBE  aiunt  barbaros  reges  Persarumj  ac  Syrorum^ 
uxoribus  eivitates  attribuere  hoc  modo;  hose  civitas 
mulieri  redimiculum,  praebeat;  hcec  in  collum;   hoec  in 

crines,  &c. They  inform  us  that  the  barbarous  kings 

of  Persia  and  Syria  assigned  provinces  (or  states)  to  their 
wives,  in  this  way:  this  province  should  provide  the  lady's 
attire.;  Ao/ for  her  neek ;  ano(&€r  for  her  hair,  &c. 

SoLini  legales. Lawfiil  shillikigs. 
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SouB  die,  quern  ^' dominicom "  recte  £xere  jnajofrc% 
ommom  omnino  litium,  et  negodaram  finis  eBset  inte&tio. 

On  Sunday,  which  the  elders  properly  call  "the  Lord's 

day,"  it  was  the  intention  that  all  manner  of  lawsuits  and 
business  should  entirely  cease. 

SoLuno  pretii  emptionis  loco  habetur. By  payment 

of  the  purchase  money,  he  stands  in  the  place  of  the 
vendor. 

SoLVBNDUK  in  future. — —"To  be  paid  at  a  fiitore 
time.'' 

Solvit  ad  diem. "He  paid  at  the  day." 

Solvit  ad,  aut  post  diem. "£e  paid  at  or  after  the 

day."    These  were  pleas  to  an  action  of  debt^  on  bond, 
or  penal  bilL 

Solvit  residuum  mihi. ^He  paid  the  residue  to  me. 

Solvit  residuum  per  me. He  paid  the  residue  by  ncie. 

SoLVUNTUB  tabulie. "The  proceedings  are  dis- 
charged." This  was  a  phrase  in  use  among  the  ancient 
Romans^  on  the  acquittal  of  a.  prisoner.     Vide  note. 

Son  assault ^His  own  assault. 

SoK  assault  demesne. "  His  own  first  assault"    The 

name  of  a  plea,  whereby  the  defendant  insists  that  the 
plaintiff  was  the  first  aggressor. 

SouLSB. A  shilling. 

Spabsdc. Scattered  about :  in  several  places. 

Spb  pacis. "  With  a  desire  for  peace."    (With  the 

hope  of  terminating  the  suit). 

Spb  recuperandi. ^With  the  hope  of  recovering. 

Spbs  accrescendi ^The  expectation  of  increase. 

Spoliatus  debet  ante  omnia  restitui. One  who  is 

robbed,  should,  before  all  things,  be  restored  (to  his  prop- 
erty). 

Spondbt  peritiam  artis. He  pledges  the  skill  of  his 

craft. 

Sponsaua. ^Marriage  contracts.     Vide  note. 

Sponsio  judicialis. A  judicial  agreement 
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Sfootb  feoto. ^Things  yoluntarily  done. 

Spobtula. ^A  largess:  a  present 

Spuilsib. ^The  taking  awaj  of  an  owner's  effects 

without  his  consent 

Stabitub  htdc  pradstunptioni  donee  probetnr  in  contraii- 
nm.— ^ — ^It  will  stand  (agreeably)  to  this  presumption,  until 
the  contrary  be  proved. 

Stabe  decisis. ''  To  abide  by  decisions :"  to  rest  on 

decided  cases. 

Stabb  decisis,  et  non  quieta  movere. ^To  adhere  to 

decided  cases,  and  not  agitate  matters  which  have  been  es- 
tablished. 

Stabbuh. ^A  deed  or  contract     Vide  note. 

'^  Stat  fortuna  improba  nocte 
Arridens  nudis  in&ntibus.    Hos  fovet  omnes^ 
Involvitque  sinu." 

"  Dame  Fortune  stands  by  night,  and  smiling  bland. 
To  helpless  children  reaches  forth  her  hand; 
Her  fostering  care  such  infants  still  engage, 
She  feels  their  wants,  and  knows  their  tender  age.^ 

Stat  pro  ratione  voluntas, "  My  will  stands  in  the 

place  of  reason."  Applied  to  a  tyrant  who  governs  ca- 
priciously. 

Statuimus  ut  omnes  liberi  homines  foedere  et  sacramen- 
to  affirment,  quod  intra  et  extra  imiversum  regnum  AngluB 
Wilhdmo  Begi  domino  suo  fideles  esse  volunt ;  terras  et 
honores  iUius  omui  fidelitate  ubique  servare  cum  eo,  et  con- 
tra inimicos  et  alienigenos  defendere. ^'  We  ordain  that 

an  freemen  affirm  by  league  and  oath,  that  they  will  be 
fidthful  to  Eling  William  their  Lord,  as  well  within  as  with- 
out the  whole  realm  of  England;  and  that  they  will  every 
where  preserve,  with  all  fidelity,  his  lands  and  honors,  and 
defend  him  against  enemies  and  foreigners."  This  was 
the  feudal  oath  of  fidelity,  or  fealty,  taken  to  WiJUam  the 
Conqueror. 
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Status. ^The  state :  Giicumstance  :  oonditioii :  olao 

the  interest  in  lands. 
SaiATUTA  pzo  p«bfioo  oommodo  late  inteipretantor. 


The  statutes  are  expoonded  liberally  for  the  poyic  «dyaii- 
tage. 

Statutuh  de  cibariis  utendis. ^The  statate  for  the 

regulation  of  provisions. 

SrATUTUif  de  fimbus  levandis. ^The  statute  relatiiig 

to  the  levying  of  fines. 

3rAT0TUK^  makfiictcmbus  in  paicis. ^Tfao  statate 

relating  to  such  as  ^mmit  crimes  in  parks. 

Statutuk  de  moneta. The  act  relating  to  the  emL 

SiEBLiNanii.— ^^-Sterling.     Vide  note, 

Stet  processus. liet  the  i»x>09S8^be  stayed. 

Stet  prohibitio: ^Let  the  prohibition  stand. 

Stet  rei  agendi  potestas. ^Let  the  ability  of  perform- 

ing  the  thing  remain. 

Stillicidiuk. ^The  dripping  of  water  fix)m  the  eavcB 

of  a  house. 

SnBPS. ^The  stock  :  lineage :  race. 

Stowe. A  valley. 

STBJSNtro  qpponente. ^By  a  vigorous  opposition. 

Stbiota  et  coarcta. Compressed  and  concise  :■  "  mud- 

tuminparvoy 

Qaoffa  juria Of  strict  tight  (or  law). 

Sebioii  smsus. Of  a  precise  meaning. 

SfBlonssiMl  juris. Of  most  rigid  right  (orlaw). 

Stbioto  jure. ^In  strict  law  (or  right). 

SCAPTB  natura. ^In  its  own  nature. 

StTAViXBB  in  modo,  fortiter  in  re. Qentie in  ^man- 
ner, but  vigorous  in  the  execution. 

SuB-Boscus. Underwood. 

Sub  dbartse  expdsitione.— ^"-Under  the  declaration  of  the 
charter  (or  deed). 

SuHirpEUDATKnncs. ^'^  Sub-Feuds."    Feuds  given  or 
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granted  by  a  donor  or  fbofibr  who  held  from  a  auperior 
prGprietOT. 

Sub  feudi  interpoaitione.-—*— Under  ibe  iitterposition  of 
the  fee. 

SuBHAfiTATio. ^An  auotion  sale  among  the  Bomans, 

where  a  spear  was  set  tip  to  denote  the  place  of  sale. 

SuBiTAradicdretentaest;  etipitfi  cnur&teneri.^ -"  While 

the  root  is  aeeure,  the  trunk  is  secure :"  or  ^'  the  root  i» 
held  by  its  shoots,  as  the  boraneh  is  held  by  the  trunk." 

SuBLATA  causa,  tollitur  efEbctus. ^The  cause  bdng  re< 

moved,  the  effect  ceases. 

Sub  manu  congruera— — -To  bargain  by  a  shake  of  the 
hand.     Vide  note. 

Sub  modo. Under  a  condition  :  within  bounds. 

Sub  pede  aigilli At  the  foot  of  the  seaL 

Sub  plegiorum  datione. ^Under  the  giving  of  pledges 

(or  security) :  under  bail. 

Subrbna  ad  &ciend'  atomat'.— «— A  subpoena  to  make 
an  attorney. 

Subpcheta  ad  testificandum. ^A  subpoena  to  give  evi- 
dence. 

Subpoena  duces  tecum. "Bring  with  you  under  a 

penalty.'^ ^The  name  of  a  writ  by  which  a  witness  ia 

commanded  to  produce  something  in  his  possession,  to  be 
given  in  evidence. 

Sub  potestate  cuiiie. Under  the  protection  (or  cus- 
tody) of  the  court 

Sub  potestate  parentis. Under  the  authority  of  the 

parent. 

Sub  potestat  eviri. Under  the  control  of  the  huaband. 

Sub  privileg^o  manerii. Under  the  privilege  (or  cus- 
tom) of  the  manor.     Vick  note. 

SuBSCBiFdONE  testium|  non  edicto  Pnetoris,  signacula 

testamenti  imponerentur. ^By  the  subscription  of.  the 

witnesses,  and  not  by  the  Pnetor's  edict|  signets  are  affixed 
to  wills.     Vide  note. 


5M  LAW    OLOSSABY. 

f 

SuBSELLlA. ^Lower  seats  or  benches  for  inferior  magis- 
trates. 

SUBSiDiuif  jnstitisd. ^An  aid  to  justice. 

Sub  spe  recondliationis. ^In  the  hope  of  reconcilia- 
tion. 

SuBSTAKTiA  prior  ct  dignior  est  acddente. "The 

substance  (should  be  considered)  as  prior  to,  and  of  more 
worth  than  the  accident"  This  has  seference  to  plead- 
ings, tDQ.y  in  courts  of  l^w :  but  judgments  cannot  now, 
so  easily  as  formerly,  be  arrested  for  a  defect  in  point  of 
form. 

SuBSTBATUK. ^Thc  foundation :  the  subject  matter. 

SuBTiUTATE  juiis. ^By  an  evasion  (or  quirk)  of 

law. 

Sub  tutela  et  cura. Under  wardship  and  protecti<m. 

Sub  yadimonii  positione. Under  a  given  pledge. 

SuB-vicecomes. Under-sheriff. 

SiTGCESSiONES  feudi  talis  est  natura,  .quod  ascendentes 

non  succedant. "  The  nature  of  the  succession  to  a  fee 

is  such,  that  the  ascendants,  ^  e.  Others  and  grand&thersi 
&c,)do  not  succeed  thereto."  The  reason  for  this  was 
founded  on  the  feudal  principle,  that  lands  should  not  be 
held  by  aged  peisons,  who  might  be  incapable  of  accom- 
panying the  Eling,  or  superior  lord  into  the  field ;  or  to 
perform  the  other  services  under  which  the  tenants  held 
their  estates.     Vide  note. 

SuFFicrr  semel  extidsse  conditionem ;  ad  beneficium  as- 
securatoris  de  amissione  navis,  etiam  quod  postea  sequere- 
tur  recuperatio :  nam  per  talem  recuperationem  non  poterit 

prsBJudicari  assecuratorL ^It  is  sufficient  if  the  conditioii 

once  existed,  although  afterwards  a  recovery  might  be  the 
consequence  for  the  benefit  of  the  assured,  as  to  the  loas 
of  the  vessel :  for  such  a  recovery  cannot  tend  to  his  pto* 
judioe. 

SuQGBsno  falsi ^A  suggestion  (or  incitement)  to  fSeJae* 

hood,  or  wrong. 
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SuGGEffno  &lsi  suppiessio  yeiL ^A  fidse  snggestioii 

is  a  suppression  of  tmth. 

Sui  et  necessarii  hsoTedes. "His  own  and  proper  heirs, 

Sui  generis. "  Of  its  own  kind."    Not  to  be  classed 

nnder  any  ordinary  description. 

Sin  jnris. Of  his  own  right 

SuMMA  de  laudibns  Ohristi  ferae  yirginis  (divinum  magis 
qnam  hmnanum  opns)  Qu.  48,  §  6.  Item  quod  jura  civilia, 
et  leges,  et  decreta  scivit  in  summo,  probatur  hoc  modo  ; 
sapientia  advocati  manifestatur  in  tribus ;  unum,  quod  ob- 
tineat  omnia  contra  judicemjustum,  et  sapientem;  secuur 
do,  quod  contra  adyersarium  astutum  et  sagacem ;  tertio, 
quod  in  causa  desperata ;  sed  beatissima  yirgo  contra  judr- 
cem  sapientissimum  dominum;  contra  adyersarium  cali- 
dywimnTn  diabolum,  in  causa  nostra  desperata,  sententiam 

oblatam  obtinuit ^The  consummation  of  the  praise  of 

the  uneducated  yirgin  (mother)  of  Christ  (a  diyine,  rather 
than  a  human  work)  Qu.  48,  §  5,  (is  this,)  that  she  knew 
perfectly  the  dyil,  and  the  statute  law,  and  the  decrees, 
(or  ordinances,)  is  proyed  in  this  manner :  the  wisdom  of 
an  adyocate  is  shown  in  three  particulars,  first  that  he  ob> 
tain  all  things  against  a  wise  and  just  judge ;  secondly, 
against  a  subtle  and  sagacious  opponent ;  thirdly,  in  a  des* 
perate  cause ;  but  the  blessed  yirgin  procured  a  decisiye 
judgment  fix)m  the  wisest  judge,  the  Lord,  against  the 
most  crafty  opponent^  the  deyil,  in  our  hopeless  cause.'* 
This  is  one,  of  many,  of  the  innumerable  specimens  of  the 
superstition  of  some  of  the  writers  in  the  middle  ages. 

SuMMA  et  maxima  securitas,  per  quam  omnes  statu  fir* 
missimo  sustinentur,  qu»  hoc  modo  fiebat,  "  quod  sub  de- 

cennali  fidejussione  debebant  esse  uniyersi,"  &c. ^The 

principal  and  highest  assurance,  by  which  all  are  kept  in 
the  safest  condition,  which  was  effected  in  this  manner :  that 
^  all  should  be  bound  under  a  suretyship  of  ten  years,"  &o. 

SuMMONSAS  ad  axmliandum. ThaX  you  summon  to 

asfflst. 
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SuMMOjnAB  ad  jmigandlun  anTJlinm.-^-^Thal  you  sum- 
mon  to  lend  aasistance. 

SuHXONBAB  Ad  warniiitizandiinL— *^Thai  you  summon 
to  wananty. 

Sumcuif  josy  Bnmma  injuria. "  iffigid  law  is  the  great* 

est  injustioe."  A  too  strict  interpretation  of  the  law  is 
&eqiiendy  piodnotive  of  the  greatest iajustioe^,  or^as  point- 
edly expresedf  "  Apices  juris  non  sunt  jus ;"  L  e.  "  The  ex- 
trennly  of  justiee  is  iigustioe ;"  or '*  Bight  too  rigid  hardens 
into  wrong." 

SuiiT  jur%  sunt  formube^  de  omnifaos  rebus  coBstitatse, 
ne  quis  ant  in  genere  injuria^,  aut  in  rationeactionis,  errare 
possit  Expiessae  enim  sunt  ex  uniuscujusqne  damno,  do- 
loie,  inoommodo,  calamitate,  injuria,  publicsB  k  ProBtore  fbr- 

mul89,  ad  quas  privata  lis  aooommodatur. There  are 

laws  and  forms  appointed  for  all  affiiirs,  lest  any  one  should 
err^  either  respecting  the  nature  of  the  injury,  or  the  cause 
of  action.  Because  these  public  forms,  for  which  a  private 
suit  is  adjusted  by  the  PrceioTj  are  expressed  (or  defined) 
aoc(»rding  to  the  loss,  suffering,  inconvenience,  calami^,  or 
iigury  of  every  person.  Vide  note  to  ^^Aciionis  OomposiUB^^  &c 

SuNTquaadam  brevia  formata  super  certis  casibus  de 
cursu,  et  de  ooomiuniconsili  totius  r^gni  appiobata  et  con- 
cessa,  qu»  quidem  nullatenus  mutari  poterint^  absque  con* 

sensu,  et  voluntate  eorum. ^There  are  some  writs  firamed 

upon  certain  particular  cases  (as  a  matter)  of  course,  and 
agreed  upon  and  conceded  to  by  the  general  assembly  of 
the  whole  Idngdom,  which  in  no  case  can  be  altered  with- 
out their  consent  and  approbation. 

SuPEB  altum  mare. ^TTpon  the  ocean. 

SuPEB  breve  illud. ^Upon  that  writ 

SuPSBONERAvrr. He  surcharged. 

SuPSBfl3BD£AS. '^  You  may  remove  or  set  aside."    A 

writ  so  called  to  stay  proceedings. 

SuPSBSKDBAS^  quia  improvide  emanavikr*— -That  it  be 
superseded,  because  it  improvidently  issued. 
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SiTPSB  se  sufloeperunt ^They  took  upon  themaelYes. 

SuPSB  subjectam  materiam. "  On  the  matteor  sabmit- 

ted."  Thus,  it  is  said  a  lawyer  is  not  responsible  for  his 
opinion,  when  it  is  given  ^^mper  mbjectam  mcUertamj"  on 
the  drcumrtanoefl  as  hdd  before  him  by  his  client 

SuPEB  visum  corporis. On  view  of  the  body, 

SuPSR  visum  vulneris.— «* — On  view  of  the  wound. 

SuFPBESSio  fidsi,  suppressio  veri. A  suppression  of 

fiJsehood  is  a  suppression  of  truth  itself. 

Supra  protest An  acceptance  of  a  bill  after  protest 

Supra  subjeetam  materiam. Upon  the  matter  sub- 
mitted. 

Sub  cognizance  de  droit,  come  ceo,  que  il  a  de  son  done. 

^Upon  acknowledgment  of  right,  as  that  which  he  has 

of  his  own  gift. 

Sub  cognizance  de  droit  tantum. Upon  an  acknowl- 
edgment of  right  only. 

SuR  concesserunt "  Upon  their  yielding  up." 

SuBconusans  de  droit,  come  ceo,  Ac, "Upon  ac- 
knowledgment of  right,  as  this,"  Sec. 

Sub  done,  grant  et  render. "  Upon  gift,  grant,  -and 

render"  (or  yielding  up).  These  five  last  extracts  refer  to 
several  kinds  of  fines  levied  for  various  purposes  as  occa- 
sion required.    Vide  Black.  Oamm, 

SuBDBX. ^To  arise. 

SuBDua ^Deaf. 

Sub  la  pie. ^At  the  foot 

Sub  rebut Upon  rebutter. 

Sub  rejoin. ^Upon  rejoinder. 

SuBSUM  redditio. ^A  surrender :  a  yielding  back. 

Sub  trover,  et  conversion. Upon  trover,  and  conver- 

mon. 

Suscspno  super  se. A  taking  on  himself. 

SuscsPTO  super  se  onere  testamenti. ^Having  taking 

upon  himself  to  discharge  the  obligation  of  the  will. 

Suspbndatub  per  coUum. "  That  he  be  hanged  by 
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the  neck."  These  words  were  abbieviated  bjihe  olerk 
of  assize  in  EngUmd^  and  formerly  inserted  in  the  margin 
of  the  calendar  of  the  prisoners  against  the  names  of  such 
who  were  to  be  hung:  and  it  has  been  said  that  it  was  the 
only  order  to  the  sheriff  for  the  execution  of  the  criminaL 
Vide  note. 

Suux  cuique  inconunodum  ferendum  est,  potius  quam 

de  alterius  commodis  detrahendum. ^Eyery  man  should 

bear  his  own  inconyenienoe  rather  than  diminish  the  com* 
forts  of  another. 

SxTUH  cuique  tribuere. ^To  give  each  his  own. 

Suus  hseres. ^A  proper  heir. 

Stjus  judex.-- — ^A  proper  judge. 

SuzEREiN. ^A  crown  vassal 

SwAiK  mote. A  court  which  inquired  into  offences 

or  grievances  committed  by  officers  of  the  forest,  etc. 

SwouNG. A  plough  land, 

Syb  and  SoM. Sax.    Peace  and  security. 

SYLV-fi  c8odu».^ "Cutable  woods."    Woods  which 

beiug  felled  at  certain  stated  times  are  titheable ;  and  said 
to  include  every  sort  of  wood,  except  gross  wood  of  the 
age  of  twenty  years.  Vid.  Bac.  Abr.  tit  TiiheSj  c.  n.  4. 
Gross  wood  does  not  mean  high  and  large  wood,  but  such 
wood  as  is  generally  used  as  timber ;  and  all  such  wood, 
if  twenty  years  old,  is,  by  the  English  law,  exempted  fiom 
tithe.    Yide  2  InsL  462. 

SvLVESTBEa Living  in  woods. 

StngbafHjB. Certain  deeds  and  bonds  xuaed  by  &e 

ancients.     Vide  ndte. 

Stnoth. ^Title  of  Saxon  national  council. 
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NOTES  TO  a 

BAfjmAMMXTUiL — ^When  tlie  undent  Romans  engaged  ii  a  law  soit,  a  Bom 
of  money  used  to  be  deposited  bj  ba(h  parties,  caJled  Saobaxkntuic,  which 
fell  to  &e  snooeBsfol  party  after  the  cause  was  determined.  Vide  JFVftaf. 
Varro  dt  LaL  Unff.  iy.  36:  or  a  stiyiilation  waa  made  about  the  payment  of 
a  oertain  snm,  called  Spoirsia    The  plaintiff  said,  "  QuAinx)  nsoas  huno 

FUVBUM  WSBM  MWnU  ?  SAORAMXNTO  TB  QXTINQUAGBNABIO  PBOYOOO  ;'*  L  0.  **  Why 

do  yoa  deny  that  this  field  belongs  to  me;  I  pledge  you  to  prove  it,  by  de- 
positing fifty  pieces**  (of  money).  SPOMDBStni  qudtoshtos,  s&  finmmoB  yel 
osMi^  81 MSDB  SIT?  L  0.  M  meum  esse probavero.  The  defendant  said,  " Spok- 
DBO  QUivossTOS  81 TDUB  SIT?'*  Then  the  defendant  required  a  correspondent 
stipulation  firom  the  pUintiii;  thus,  "Ettu  spondbsms  quinobntos,  ki  tuus 
srr  7*  L  e.  nprobavero  tmtm  non  esae.  Then  the  phiintiff  said,  "  Spondbo,  ki 
MBD8  BIT.**  Vide  translation  at  p.  283.  Either  party  lost  his  cause,  if  he  ro- 
Ibsed  to  give  this  promise,  or  to  deposit  the  money  required. 

/Mtf  says  this  money  was  called  Sacramenhmi,  because  it  used  to  be 
expended  on  sacred  rites ;  but  othen,  because  it  served  as  an  oath,  *^quod 
iniat  taeramenUf  vel  juri^jurandi  eaaetj"  to  convince  the  judges  that  the  law 
suit  was  not  undertaken  without  a  cause;  and  this,  in  many  instances, 
checked  wanton  litigation.  But  this  condition,  however  reasonable  it 
may  appear,  must  have  borne  hard  upon  the  poor  man,  who,  notwithstand- 
ing he  had  a  good  cause  of  action,  could  not  always  find  a  friend  who  was 
wUling  to  eni9>le  him  to  fulfil  the  SoicraTnerUum. 

Saeramenium  is  sometimes  put  for  the  suit  or  cause  itself  (pro  ipad  poU- 
iioni)f  vide  Cfie,  pro  Ckeein,  33.  So  spoksionbk  rAOBBS,  to  institute  a  law 
suit  Tide  Oie,  QudncL  viii.  26.  The  plaintiff  was  said  "  Sacramento  vel 
ipon§ione  provoear^^^  dbc  The  defendant,  "  Conlendtre  ex  provocaHone^*^  <fic. 
Vide  Oic  pro  Roec  Oom,^  13,  fta 

The  same  form  was  used  in  claiming  an  inheritance  (iK  hjireditatis  fb* 
titiovb);  in  claiming  servitudes,  fta  But  in  the  last^  the  action  might  be 
expressed  both  affirmatively  and  negatively,  thus:  "Aio  jus  bssb  vsl  nok 
I;**  i  e.  "I  demand  whether  it  be  law  or  not" 


Salvo  oontbnbmento  suo. — Lord  Coke  says  that  "  Ck>ntenement,'*  signi- 
fletii  his  "Countenance;"  as  the  armor  of  a  soldier  is  his  Countenance;  the 
books  of  a  scholar  are  his  Countenance,  and  the  like.  2  Insk  88.  He  also 
adds  that "  the  Wainagium  is  the  Countenance  of  the  villain;  and  there  was 
a  great  reason  to  save  his  wainase,  for  otherwise  the  miserable  creature 
must  carry  the  burden  on  his  back."    Ibid. 

Sahota  ABSOLuno.— The  holy  absolution  given  by  the  Popcj  or  Bomish 
Catholio  Clergy.  The  humiliating  posture  in  which  a  great  Emperor  im- 
plored absolution  is  an  event  so  singular,  that  the  words  in  which  Gregory 
himself  describes  it,  convey  a  striking  picture  of  the  pontifical  power  of  those 
days;  and  to  us  would  appear  fabulous  unless  the  facts  were  indubitable: 
the  words  are  these,  "Per  triduum  anie  poriaim  castrif  deposUo  omni'  regio 
cuUUf  miserabUUerj  vipote  discalceaiuSf  et  laneis  indtUus;  peristens  non  prius 
cum  mMUufletu  apostoUcos  miseraiionis  auxilium,  ei  consolaUonem  imphranti 
desUtU,  quam  omnes  qui  ibi  aderant^  ei  ad  quos  rumor  ilk  pervenitj  ad  ianiam 
pietatemf  eompassumem  et  misericordiam  rnovO^  ui  pro  eo  muUis  predbus  el 
Uiehrymis  wdercedentes ;  omnes  quidam  insoUiam  nostra  mentis  duritiem 
mirairdntur:  noTunuUi  vero  in  nobis  non  apostoUccs  sedis  graviiaieTnt  sed  quasi 
^onnioai  ferUaUs  creduUtatem  esse  damdrunt"  Epist  Greg.  ap.  Memoire 
della  Contessa  Matilda  da  Fran.  Mar.  Florentine,  Lucca,  1756,  vol.  L  p.  1*74-— 
L  e.  "He  continued  for  three  days  before  the  castie  door,  stripped  of  his 
Boyal  robes,  in  a  suppliant  posture,  barefooted,  and  clothed  in  a  woollen  gar- 
ment; and,  continuing  in  great  lamentation,  received  not  the  aid  and  com- 
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fiwt  of  iqfKMtoUoiJ  oommiaenUSoiif  until  all  who  were  present^  and  even  tlu 
wbo  heard  of  the  mne^  were  moyed  with  pity  and  oompaaaon  for  such  pi- 
elj;  and  beoame  intevoaaaon  for  him,  with  mutj  pffaywa«od  taan^  wonder- 
Ing  at  the  onunial  laYeritj  of  our  jodgmeot  Bren  wme  ezdaimed  that  it 
more  reaembled  the  emeUj  of  a  ^jrannoiia  proceeding  than  the  dignitf  of 
the  Apofltdical  chair." 

For  Banctioning,  aa  was  sappoaed,  the  Tiolent  death  of  Thanuu  d  Hitefea^ 
ArchbiiBhop  of  OaatMwryt  a  maa  who  had  acquired^  bj  hia  pretended  aanc- 
tity,  an  amazing  power,  Bmry  the  Second,  King  of  England,  was  compelled 
by  Pope  Ateecmder,  to  walk  barefiiol  over  three  mttea  of  flinty  road,  witfa 
only  a  ooaiae  doth  over  his  ahoulderi,  to  the  ahrine  of  the  murdered  aaint; 
where  eighty  monka,  four  biahopa,  abbota  and  other  deigy,  who  were  pra»> 
ent,  whipped  hia  bare  back  with  a  knotted  cord ;  oompelled  him  to  diiak 
water,  mingled  with  Becket^s  blood ;  and  to  give  lorty  poonda  per  annum  fbr 
t^)erB,  to  £]m  perpetoally  beCbre  the  martjnr^i  tomb. 

For  oppoaing  him  in  the  appointment  of  an  Archbiahop  of  Cbaferfturif, 
Pope  /fuioeeti<  the  Third,  in  the  commenceoMnt  of  the  thirteenth  century, 
excommunicated  John,  King  of  Englmidf  fbrUdding  all  perania  to  eat,  diink^ 
or  conyerse  with  him,  or  do  him  aervice ;  abaolving  aU  hia  aobjeeta  firam 
their  allegiance ;  ordering  the  other  monarcba  of  Bwope  to  kill  hun ;  and 
laid  the  whole  kingdom  under  an  interdict,  ao  that  ereiy  reUgiooB  privilege 
waa  taken  away;  eyery  church  waa  ahut;  no  ball  was  heard;  no  taper 
lighted;  no  divine  aervice  peribrmed;  no  aacrament  adminiatared;  nopoest 
waa  preaent ;  no  funeral  aolemnitiea  were  allowed  at  the  burial  of  the  dead : 
and  no  place  of  interment  waa  permitted  but  the  highways  Yide  ManHCM 
EpiL  Gen.Eec.Hi8L 

ScAOOABira — ^IVom  the  Fr.  ''Exchequer,"  i  e.  Ahams^  Tabuia  LusoHn; 
or  poesibly  from  the  OentL  "  jScots,"  viz. :  Theaaiwrua.  This  was  an  ancient 
Court  of  Record,  whereunto  all  causes  relating  to  the  revenues,  and  rights 
of  the  crown,  were  reserved.  Camdefi^  in  his  BrUan,  p.  113,  says,  **  Tills 
court  took  ita  name,  *  a  tah^da  ad  quam  osaidAani^^  (i.  e.  "  from  the  taUe 
where  they  sat :")  the  doth  covering  it  being  checkered.  The  Engiith  had 
it  (the  court)  from  the  Normant,  as  appears  by  the  Grtind  Custvmaary^  c.  66, 
wn^re  it  ia  aescribed  to  be  an  assembly  of  High  Ju9iiciers^  to  which  it  apper^ 
tained  to  amend  that  which  the  inferior  Justieiera  had  miadcme  and  unad- 
visedly judged;  and  to  do  right  to  all,  as  from  the  Prince's  mouth."  And 
this  aeems  the  origin  of  the  Court  of  "  Exehapner  Chamber,^  This  court  is 
of  considerable  antiquity,  being  a  Court  of  Record,  set  up  by  WiJUam  the 
Conqueror,  as  a  part  of  the  Avla  Regia^  though  regulated  and  reduced  to  its 
present  order  by  Edward  the  First :  and  was  intended  principally  to  manage 
the  crown  revenues,  and  recover  the  King's  debts  and  duties :  though  mr 
many  years  last  past,  by  a  fiction  of  hiw,  any  person  may  sue  for  a  private 
personal  debt^  by  suggesting  in  the  declaration  that  he  (the  plainttfT)  ia  the 
Kwg^s  debtor;  and  thai  on  account  of  the  defendant  not  paying  the  demand 
due  to  the  plaintifl|  he  is  the  less  able  to  pay  his  Maj^ty.  A  writ  issues 
called  a  ''  Quo  MmuSy^  and  the  defendant  Is  arrested,  or  served  with  prooesL 
Some  have  said  that  this  court  is  called  the  Exchequer,  '*  Scaccairiwnf"  finom 
the  eheekered  doth,  resembling  a  chess  board,  which  was  mentioned  before, 
and  covers  the  large  table  immediately  beneath  the  judge's  seat;  and  on 
which,  formerly,  when  certain  of  (he  King's  accounts  were  made  up,  it  is 
said,  that  the  sums  were  marked  and  scored  with  counters.  This  court  con- 
sists of  two  divisions :  the  receipt  of  the  Exchequer,  which  manages  the 
royal  revenues;  and  the  court,  or  judicial  part  of  it;  which  latter  is  again 
divided  into  a  court  of  JS/tu^ir,  and  a  court  of  Comwum  Law.  The  court  of 
Squity  is  hdd  in  the  Exchequer  Chamber,  before  the  Lord  Treasurer,  the 
Chancellor  of  the  Bxdioquer,  the  Chief  Baron,  and  three  puisne  Barons.  The 
common  law  suits  are  tried  in  a  similar  manner  to  those  of  the  King's  Bench, 
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and  Oommon  Fleas.  The  Exchequer  Oourt  ia  inferior  in  rank^  not  only  to 
the  Goart  of  King's  Bench,  but  also  to  that  of  the  Oommon  Pleas.  The 
Judges  of  this  court  go  the  circuit  as  the  other  judges ;  but  when  Excheqtter 
causes  are  tried  at  the  AsaizeSj  motions  for  new  trials,  and  for  judgment,  as 
in  ease  of  non-<uit,  fta,  must  be  heard  before  the  Barons  of  the  Exehe^teTf 
upon  consultation  with  the  judgpe  who  tried  the  cause  in  the  countj,  who 
gives  them  his  evidence  (or  a  copy)  taken  at  the  trial.  Until  very  lately,  few 
attorneys  were  allowed  to  practice  in  the  Exchequer  Oourt^  but  a  very  con- 
siderable alteratimi,  in  ttiis  respect,  has  been  made  within  a  few  years  past 

SoAiTDALUic  XAONATUM.^— A  Statute  made'  in  the  reign  of  Richard  the 
Second,  was  called  by  this  name,  by  which  punishment  was  to  be  inflicted 
on  those  who  uttered  scandal,  or  libelled  any  noble  personage. 

SoiBa  rACua — ^This  is  the  name  of  a  writ  for  many  purposes,  command- 
log  the  defendant  to  show  cause  why  a  certain  specinc  thing  should  not  bo 
done }  as  why  execution  should  not  issue  on  an  old  judgment,  kc^  &g. 

Soothe  lbgis^  Ac. — In  former  days  the  laws  in  the  Highiands  of  Scotiandf 
must  have  been  extremely  defective,  and  arbitrarily  administered.  Force 
probably  was  the  arbitrator  in  most  cases.  We  find  it  recorded,  that  when 
individuals  were  oppressed,  they  threw  themselves  into  the  arms  of  a  neigh- 
boring dan,  assumed  a  new  name,  and  were  encouraged  and  protected :  but 
the  &ar  of  this  desertion  had  its  beneficial  effects;  as  no  doubt  it  made  the 
chiefe  cautious  in  their  government ;  and  as  their  con8e(|uenco  in  the  eyes 
of  others  was  in  proportion  to  the  number  of  their  people,  they  usually  took 
care  to  avoid  everything  that  ended  to  diminish  it. 

It  has  not  been  many  years  that  the  authoritv  of  any  regular  laws  ex- 
tended to  the  Wghianda,  Before  that  time,  the  clans  were  govenied  in  their 
civil  aflhirsy  not  by  the  verbal  commands  of  their  chiei^  but  by  what  was 
caDed  Olxchda,  or  the  traditional  precedents  of  their  ancestors.  When  dif^ 
ferenoes  happened  between  individuals,  some  of  the  oldest  men  in  the  tribe 
were  diosen  umpirea  The  chief  interposed  his  authority,  and  invariably 
enforced  the  decision.  In  their  wars,  which  were  frequent,  on  account  of 
fiunily  feuds^  the  diief  was  less  reserved  in  the  execution  of  his  authority^ 
but  even  then  he  seldom  extended  it  to  the  taking  the  life  of  any  of  his  tribe. 
No  crimo  was  capital  except  murder ;  and  that  was  very  unfrequcnt  in  the 
^ghiands.  It  was  seldom  that  any  corporal  punishment  whatever  was  in- 
flicted. The  memory  of  an  affront  of  this  sort  would  remain  for  ages  in  a 
femily;  and  a  blow,  or  personal  chastisement,  was  considered  an  indelible 
disgnoe;  and  they  would  seize  every  opportunity  to  be  revenged,  unless  it 
eame  immediately  (Vom  the  hands  of  the  chief  himself;  in  that  case,  it  was 
taken  rather  as  Afitiherly  correction,  than  a  legal  punishment  for  offences. 

ScBHtE. — ^Notaries,  or  Olerka  The  Ssribce  among  the  ancient  SomanBf 
wrote  out  all  the  public  accounts ;  the  laws  and  all  the  proceedings  {acta)  of 
the  magistrates.  Those  who  exercised  that  office,  were  said  ^^wriptum  facere." 
Vide  Lkf,  xi.  46.  They  were  denominated  from  the  ma^^rates  whom  they 
attended,  thus,  '' Scrib  Questorii,''  ''jSdUUii,''  fta,  and  were  divided  into 
different  ^^Jkeuria^^  whence  deeuriam  emere,  for  mtmus  wrihce  emere.  Oic 
Yerr.  iiL  19,  This  ofSce  was  more  honorable  among  the  Oreeks^  than  the 
BamoM,  Tide  Nep,  Bum,  1.  The  Seriha  at  iZome,  however,  were  generaUv 
oompoied  of  freebom  citizens;  and  they  became  so  respectable,  that  their 
order  is  called  by  CHcero^  *^  .fibnef^,"  qiod  eorum  Jidei  iaXndoi  pubUaB^  peri* 
adaque  magistratumn  commHtufUur.  Cia  Yerr.  ^  79—1.  e.  **  Honorable," 
beofluise  the  pubilie  acta,  and  the  trials  of  the  magistrates  were  committed  to 
their  care." 

ThaiB  were  atoo  Adnariif  or  Nifkurii  who  took  down  in  short  hand,  what 
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was  said  or  done,  Inotia  exe^nebanL)  Vide  Smi.  JUL  66.  These  were  dilfeiw 
ent  from  the  Serwm ;  and  were  commonlj  slayes,  or  freedmen.  Vide  Z>ib. 
W.I.  The  iSbrtto  were  also  caUed  "  Zi^rtirti:''  Yide  FosUu.  BQilAbntrH 
is  usually  put  for  those  who  transcribe  books,  {Cic  AiL  ziL  6 ;)  for  which 
poipose  those  wealthy  Romana  who  had  a  taste  for  literature,  sometimeB 
kept  seyeral  slayes.    Vide  Nqf.  AiL  13. 

The  method  of  writing  short  hand  is  said  to  haye  been  invented  by 
MaeenaSy  yide  IHo,  ly.  1 ;  but  aooording  to  incfore,  by  TirOf  the  foyorite  slave 
and  freedman  of  Cieeiv.    Yide  JM.  l  22.    Seaec  Ep.  90. 

SiomiDUX  OONSUKTUDIHEX  HANEBiL — ^Tho  custom  of  many  manors  in 
England  were  extremely  peculiar;  some  eyen  ridiculous;  for  which,  at  the 
present  day,  we  are  unable  to  account ;  the  reasons  for  establishing  them 
being  lost  The  following  curious  custom  is  extracted  from  Dr.  PloCs  Natuml 
History  of  SUigordshkt : 

"  Sir  Philip  de  Somenrille  held  the  manors  of  Whidienoyre^  Sdreaooi, 
Ridware,  Netherton,  and  Cowlee,  all  in  the  county  of  Stafford,  of  the  Earls 
of  Lancaster,  by  this  memorable  service.  The  said  Sir  Philip  shall  find, 
maintain,  and  sustain,  one  baoon-fiitch,  hanging  in  his  hall  at  whichenoyre, 
ready  arrayed  all  times  of  the  year,  but  in  Lent,  to  be  giyen  to  eyeiy  man  or 
woman  married,  after  the  day  and  year  of  their  marriage  be  past,  in  form 
following  :* 

'*  Whensoeyer  that  any  such  before  named  will  oome  to  inquire  for  the 
baoon,  in  their  own  person,  they  shall  oome  to  the  baili£(  or  to  the  porter 
of  the  lordship  of  Whichenoyre,  and  shall  say  to  them  in  the  manner  as  eor 
saeth: 

"  *  BailiflfJ  or  porter,  I  do  you  to  know,  that  I  am  come  for  myself  to  demand 
one  baconflyke  hanging  in  the  hall  of  the  lord  of  Whichenoyre^  after  the 
form  thereunto  belonging.* 

*'  After  which  relation,  the  baililT  or  porter  shall  assign  a  day  to  him,  upon 
promise  by  his  iaith  to  return,  and  with  him  to  bring  twain  of  his  neighbon. 
And  in  the  mean  time,  the  said  bailiff  shall  take  with  him  twain  of  the  free- 
holders of  the  lordship  of  Whichenovre,  and  they  three  shall  go  to  the  manor 
of  Rudlow,  belonging  to  Robert  Knightleye,  and  there  shall  summon  the 
aforesaid  Knightleye,  or  his  bailiff,  commanding  him  to  be  ready  at  Which- 
enoyre, the  day  appointed,  at  prime  of  day,  wiUi  his^carriage,  that  is  to  say, 
a  horse  and  a  sadcUe,  a  sack  and  a  pryke,  for  to  conyey  the  said  baoon  and 
com  a  journey,  out  of  the  county  of  Stafford,  at  his  costages.  And  then  the 
said  bailiff  shall,  with  the  said  freeholders,  summon  all  the  tenants  of  the 
said  manor,  to  be  ready  at  the  day  appointed  at  Whichenoyre,  for  to  do  and 
perform  the  senrioes  which  they  owe  to  the  bacon.  And  at  the  day  assigned, 
aU  such  as  owe  senrices  to  the  baoon  shall  be  ready  at  the  gate  of  the  manor 
of  Whichenoyre^  from  the  sun-rising  to  noon,  attending  and  awaiting  for  the 
coming  of  him  who  fetchoth  the  bacon.  And  when  he  is  oome,  there  shall 
be  deliyered  to  him  and  his  fellows,  chapelets,  and  to  all  those  which  shall 
be  there  to  do  their  seryices  due  to  the  bacon.  And  they  shall  lead  the  said 
demandant  with  trumps  and  tabors,  and  other  manner  of  minstrelsy,  to  the 
hall  door,  where  he  shall  find  the  lord  of  Whichenoyre,  or  his  steward,  ready 
to  deliyer  the  baoon,  in  this  manner : 

"  He  shall  inquire  cl  him  which  demandeth  the  bacon,  if  he  haye  brought 
twain  of  his  neighbors  with  him ;  which  must  answer,  '  they  be  here  ready.^ 
And  then  the  steward  shall  cause  these  two  neighbon  to  swear,  if  the  sidd 
demandant  be  a  wedded  man,  or  haye  been  a  man  wedded ;  and  if  since  his 
marriage,  one  year  and  a  day  be  past ;  and  if  he  be  a  freeman  or  a  yiUain.f 

^  There  was  a  similar  institution  at  Dunmow,  in  Essex,  for  an  account  of 
which  see  Leland's  Itinerary. 

f  Yillain,  in  the  language  of  the  time,  signified  a  seryant,  or  bondman. 
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And  if  his  said  neighbors  make  oatb,  that  he  hath  for  him  all  these  three 
points  rehearsed,  then  shall  the  bacon  be  taken  down  and  brought  to  the  hi^ 
door,  and  shall  there  be  laid  upon  one  half  quarter  of  wheat,  and  upon  one 
other  of  rye.  And  he  that  demandetfa  the  bacon  shall  kneel  upon  his  knee, 
and  shaO  hold  his  right  hand  upon  a  book,  which  book  shall  be  laid  upon 
the  bacon  and  the  com,  and  shall  make  oath  in  this  manner : 

** '  Hear  ye,  Sir  Philip  de  Somenrille,  lord  of  Whichenovre,  majntener  and 
gyver  of  this  baoonne ;  that  I,  A^  sithe  I  wedded  B.  my  wife,  and  sithe  I  had 
hyr  in  my  kepying,  and  at  my  wylle,  by  a  year  and  a  day  after  our  marriage, 
J  would  not  haye  chaunged  for  none  other ;  &rer  ne  fowler;  richer  ne  pour- 
er ;  ne  for  none  other  descended  of  greater  lynage  ;  sleepyng  ne  waking,  at 
noo  time.  And  if  the  seyd  B.  were  sole,  and  I  sole,  I  would  take  her  to  be 
my  wifo  before  all  the  wymen  of  the  world,  of  what  condiciones  soever  Ihey 
be,  good  or  evylle ;  as  help  me  God  and  his  seyntes ;  and  this  flesh  and  aU 
fleshes.' 

"  And  his  neighbors  shall  make  oath,  that  they  trust  rerily  he  hath  said 
truly.  And  if  it  be  found  by  his  neighbors  before  named,  that  he  be  a  free- 
man, there  shall  be  delivered  to  him  half  a  quarter  of  wheat  and  a  cheese ; 
and  if  he  be  a  villain,  he  shall  have  half  a  quarter  of  rye  without  cheese. 
And  then  shall  Knightleye,  the  lord  of  Rudlow,  be  called  for  to  carry  all 
these  things  tofore  rehearsed ;  and  the  said  com  shall  be  laid  on  one  horse, 
and  the  b&otm  above  it :  and  he  to  whom  the  bacon  appertaineth  shiJl  ascend 
upon  his  horse,  and  shall  take  the  cheese  before  him,  if  he  have  a  horse. 
Aud  if  he  have  none,  the  lord  of  Whichenovre  shall  cause  him  to  have  one 
horse  and  saddle,  to  such  time  as  he  be  passed  his  lordship :  and  so  shall 
they  depart  the  manor  of  Whichenovre  with  the  com  and  the  bacon  tofore 
him  that  hath  won  it,  with  trumpets,  taborets,  and  other  manner  of  min- 
strelsy. And  all  the  free  tenants  of  Whichenovre  shall  conduct  him  to  be 
passed  the  lordship  of  Whichenovre.  And  then  shall  they  all  return  except 
him  to  whom  appertaineth  to  make  the  carriage  and  journey,  without  the 
county  of  StaflbM,  at  the  costs  of  his  lord  of  Whichenovre." 

SELBon  JUDiOM,  fta — OertaiA  persons  under  the  Boman  laws  could  not 
be  selected  JuoUoes;  either  from  some  natural  defect,  as  the  dea/^  dmnbf  Ac; 
or  by  custom,  as  women  and  slaves ;  or  by  law,  as  those  condemned  upon 
trial  of  some  infoanoua  crime,  turpi  el  famoso  judicio,  e.  g.  caHumnict^  prcBvari- 
eatianiSf  finrUf  vi  boncrum  rapiorvm^  ii^uricarium  de  dolo  malo  pro  eocio^  man- 
doti;  tuid(Bt  deposiU^  Ssc^  i  e.  *'  of  a  disgraceflil  and  infiunous  judgment  (or 
sentenoeX  viz.  of  slander,  prevarication,  (or  injuring  a  client's  cause,)  theft, 
robbery  of  goods^  deoeitfUl  injuries  relating  to,  or  on  account  of  partnerships 
commission,  title,  deposit,  (or  bailment^)"  fta ;  and  by  the  Julikm  law,  those 
who  had  been  degraded  from  being  senators ;  which  was  not  the  case  for- 
merly. Yide  Oic  Cktetd.  43.  By  the  I'bmpeian  law,  the  Judicea  were 
chosen  firom  persons  of  the  highest  fortune. 

The  Judiees  were  annually  chosen  by  the  Prsetor,  "  CTr&anttf,"  or  ^*JPiert» 
ffrimuf*  aoo(»ding  to  Dio.  Gassiua^  by  the  Qwstcre^  vide  tttit.  7 ;  and  their 
names  written  down  in  a  list  (in  album  belata,  vel  ATbo  descnpto^  They 
swore  to  tiie  laws:  and  that  they  would  judge  uprightly,  according  to  the 
best  of  their  knowledge,"  {de  ammi  aerUen^),  The  Judiees  were  prohibited 
by  Augustus  from  entering  the  house  of  any  one.  Vide  Dio.  liv.  18.  They 
sat  by  the  Prator^  on  benches;  whence  they  were  called  his  Assessors^  or 
OowliUwn,  Tide  CHc  Act  Ver.  10;  and  Ckmsessores  to  one  another.  Oic 
Jin.  u.  Id.  Seik  de  Bentf.  iiL  7. 

They  were  divided  into  Dboubls,  according  to  the  different  orders ;  thus, 
^^JDeeuriasenaioriajudieiumf"  &<^  Gic  pro  Oluent.  37.  Augustus  added  a 
fourth  ItecttHoi  (because  there  were  three  before,  either  by  the  law  of  An- 
ftmy,  or  of  CbtfaX  consisting  of  persons  of  an  inferior  fortune,  who  were 
called  **  DnoBTABn,"  because  they  had  only  two  hundred  thousand 
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tba  half  of  an  astata  of  an  JSjtm,  and  iodgad  in  feawr  onaaoa.  (MgtJM 
addod  a  iifth  i?toe«ria.  (Suet  16).  GoBn  nioMeA  to  mid  ^  mxih  Ikamna^ 
atthoQ^  atroDfl^/  urged  by  many  to  do  it    {3ueL  14.) 

Tbe  olBoe  of  a  Jwkx  waa  atteodM  with  tnmUe,  Cic  »»  F«rr  L  8 ;  and 
tbarafixe  in  the  time  of  Anauttut^  people  declined  that  honor;  but  not  ao 
afterwardB^  when  their  number  waa  greatl j  inoraaaed*    Vide  iSad.  et  Piin. 


SiNATUS  ooxBoiaJL — ^When  aeyeral  opiniona  had  been  offered^  and  each 
lapported  by  a  number  of  Senatorsi  the  Oooaolor  ICagiatrate  preaiding  mig^ 
flrat  put  to  the  TOte  which  queation  he  pleaaed,  (tenten^iam  primampromm 
dare^  ul  to  cam  diaceasio  flail,)  vide  Oic  Bp.  ibm.  l  2,  x.  12 ;  or  auppreaa 
alto^ather  (fM^oiie  M  jirvmiiictd/Mricm)  what  he  diaapproved  Tide  Cms.  dt 
BeXL  CiviU.  L  1 ;  and  herein  oonaiated  the  chief  power  of  the  Oonaui  in  the 
Senate.  A  deoree  of  the  Senate  waa  made  by  '*  a  aeparation*'  (per  diaoessuh 
nem)  of  the  Senators  to  different  parts  of  the  hooae.  He,  who  presided,  said. 
Qui  hoc  obhbbiiBi  tuajo  TauwrB.  Qui  aua  omnia,  in  hano  paixeii— i  e. 
"  Let  those  who  are  of  such  an  opinion,  pass  over  to  that  aide ;  thoae  wha 
think  differently  to  this.** 

The  phrase  "qui  aua  oxvia,''  waa  naed  instead  of  ''qui  xov  CBKaBTia,* 
ac  hoe,  from  »  motive  of  superstition,  {ominis  omud.)  Vide  fyku.  He  who 
had  proposed  the  opinion,  ^  wrUmtiam  deruUniprwUtissdt  (Cic  in  Pi&  32,) 
or  who  had  been  the  principal  speaker  in  &yor  of  it,  the  GfmsuL,  or  whoever 
he  was,  (Piukceps  vel  Auctob  SmknOa,  Ov.  Pont  il  3,  3U  first  passed,- 
and  thoae  who  agreed  with  him,  followed.  {PUn,  Ep,  il  11).  Thoae  who 
dissented  went  into  a  different  part  of  the  house ;  and  into  whatever  part 
the  majority  of  the  senators  went,  the  Ckmnd  said  of  it»  "  Kbo  pabs  xajob 
vioETUB,''  0*  ^  ^his  i^pears  to  be  tbe  nugority.)  Then  a  decree  of  tbe  Sen- 
ate waa  made,  according  to  their  opinion,  vide  P/m.  Ep,  il  12 ;  and  the  names 
of  those  who  had  been  the  most  keen  for  the  deoree  wore  usually  prefixed 
to  it  When  a  decree  of  the  Senate  waa  made,  without  any  opiniona  being 
asked,  or  g^ven,  the  Fathers  were  said,  "  Padibm  firre  senknUam^^  L  a  *'  to 
pass  Uie  decree  with  the  feet  )^  and  such  decree  was  called  *'  Senatcb  consul- 
TUM  FIE  DI8CSS8IONEM** — ^L  0.  a  decree  made  by  vote.  Vide  A.  GdL  ziv.  7. 
But  when  the  opinion  of  the  Senators  was  asked,  it  waa  simply  called  "  Sbna- 
Tus  ooNSULTux.'*  Vide  Cic,  in  Pis.  B ;  although  it  was  then  made,  par  dia^ 
eessionam ;  and  if  tbe  Senate  was  unanimousi  the  d^fcessM  was  o^  to  be 
"  tint  vJOa  vorieta^d^"— I  e.  without  any  difference  of  opinion.  Vide  Cic  jprv 
SaxL  34;  if  the  oontrary,  it  waa  to  be  ^^inmagua  varieiale  ttnknUarum^ — 
L  o.  with  considerable  difference  of  opinion.  Ih.  Sometimes  the  Consul 
brought  from  Aomc,  in  writing,  the  decree  which  he  wished  to  be  pasaed; 
and  the  Senate^  (at  certain  times  of  the  repufaiio,)  readily  agreed  to  it  Vide 
Cio,  PhiL  L  1. 

When  secrecy  waa  necessary,  the  darks  and  other  attendants  were  nol 
admitted ;  but  what  passed  was  written  out  by  some  of  the  Senator^  {CiL. 
pro  CyH  14.)  A  decree  made  in  this  manner  waa  called  "  Tacitu¥."  Some 
think  the  "  S&uUorea  pedturii,  were  then  likewise  excluded.  Tide  Vaier.  Maat, 
\L  2. 

lAiMtf  CfBser,  when  Ccmmd,  directed  what  waa  to  be  done  in  the  Senate^ 
(oiUBNA  ACTA,)  to  be  published,  (i9tMt  Jul  20,)  which  also  appears  to  have 
been  done  formerly.  (  Cic  pro  CylL  14.)  But  this  was  prohibited  by  Ati^ii^ 
tw.  Vide  SueL  Au^  36.  An  account  of  their  proceedings,  however,  was 
always  made  out ;  and  under  the  succeeding  Bmperor^  we  fiiid  some  Seoar 
lor  chosen  for  that  purpose.    Vide  Ihc  Ann,  v.  4. 

Public  registers  (Acta,  L  e.  ialmkB  vel  commaUam)  were  also  kept  of  what 
was  to  be  done  in  the  assemblies  of  tbe  people,  and  by  courts  of  juatioe; 
slsD  of  births  and  funerals,  of  maniagea  and  divorces^  Ac,  which  aerved  aa  a 
Aind  of  information  for  hiatoriana;  heaoe  DiumiJk  uebib  aota,  (I  e.  the  d^ 
acta  nalating  to  the  city.)    Vide  Taifiii  Amiffl  xiii  31.    Aota  popull    Vida 


LAW    a^OSSABT.  515 

BteL  JtJL  30.  AoTA  rvBUOA.  Tddt  Aim.  zil  34i  Ubbava.  PUn,  Ep, 
iz.  15,  usoaUy  called  bj  the  aimple  name  "Acta."  The  deareea  of  tbe  S^ 
ate  oonoeniizig  the  honon  confened  oa^oBtar,  were  inacribed  in  golden  let- 
ten^  on  oolomna  of  a&ver.  Yide  Dio,  Jm.  7.  SeTend  decrees  of  the  Senate 
atiil  exist,  engravea  on  tables  of  brass;  partioolArlj  that  recorded,  X»o. 
'^^■«'^''»'  19* 

Decrees  of  the  Senate  were  rarely  reversed.  When  a  question  was  under 
debate,  (r»  imiegrd,)  efvery  one  was  at  liberty  to  express  his  dissen|,  {contradir 
c$n^  vel  diaaenlti/re ;)  but  when  it  was  once  determined^r^  peractd^)  it  was 
looked  upon  as  the  common  concern  of  each  member,  to  support  the  opinion 
of  the  m^ority,  quodplwribus  pheuisaety  cunetia  (uendttm,— {i.  e.  "  what  pleased 
tbe  majority  must  be  supported  bj  alL")  Yide  PUn.  Ep.  vL  13  After  every 
thing  was  finished,  tbe  magistrate  preuding  dismissed  tiie  Senate  by  a  set 
Ibmi,  "  Nox  AMPLius  VOB  HORAMUB,"  (L  e.  ye  need  not  tarry  longer  ;>  or  "  Nb- 
Jio  Toe  mrsT,''  (L  &  no  one  detains  you),  &a    Yide  PUm,  Ep,  ix.  IS. 

Sbxatus  ooHBULTUic  xnJtotM  NB0E8BITATIB. — ^The  powor  of  the  Roman 
Senate  was  chiefly  conspicuous  in  ciyil  dissensions,  or  dangerous  tumults 
within  the  city,  in  which  that  solemn  decree  used  to  be  passed,  **  Ut  oovbu- 

Um  BABEVT  OPERAM,  NS  QUID  DBTRDODrn  RBBPUBUOA  OAPEBET,"  (l  a  "  that 

the  Oonauk  should  take  care  that  the  commonweaUh  receive  no  harm.")  By 
which  deranee  an  absolute  power  was  granted  to  the  ChrutUSf  to  punish,  and 
even  to  put  to  death,  whom  they  pleased,  without  a  trial ;  to  raise  forces,  and 
oany  on  war,  without  the  order  of  the  people^  Yide  SaUusL  de  btUo  GaL 
39.  This  decree  was  called  "  ui/nifuu,*'  or  "  szTRmanf, "  Yide  C%n.  de  helL 
(^.  i  4  and  Jbrmam  Sett  fOfeffUBneoewAa^.  Yide  £tv.  iii  4.  By  this  the 
r^^ublic  was  said  to  be  intrusted  to  the  Oonsuls,  {permiiU  vel  eommendarj 
eimmMua^  u^  remjpvJUicam  defenderent) 

SomTi  AUT  noKT,  hAi, — ^There  were  also  other  kinds  of  slavey  under  the 
Feudal  system,  besides  those  mentioned  in  the  text  The  "  Oblah"  were 
99fc(»6wif  slaves  of  churches,  and  were  very  numerous;  and  may  be  divided 
into  three  different  dassea  The  first  were  such  as  put  themselves,  and  their 
eflbcts,  under  tiie  protection  oi  a  particular  church,  or  monastery,  binding 
themselves  to  protect  its  privUege  and  property  against  every  aggressor. 
!Che8e  were  prompted  to.  do  so,  not  merely  by  devotion,  but  in  order  to  obtain 
that  security  which  arose  from  the  pnAecUon  of  the  Church.  They  were 
rather  vassals  than  daves;  and  many  persons  of  noble  birth,  in  the  boister- 
eas  times  of  the  Middle  Ages,  found  it  prudent  to  secure  the  protection  of 
the  Ofauxch  in  this  extraordinary  manner.  Persons  of  the  second  dass  bound 
themaelveB  to  pay  an  annual  tax,  or  quit-rent,  out  of  their  estates,  to  some 
ehurch,  or  monastery.  Besides  this,  they  sometimes  engaged  to  perform 
oertain  services.  Tb«y  were  called  "  Cens0aleb."  The  last  class  consisted 
of  such  as  adwaOiy  renounced  their  liberty,  and  became  slaves,  in  the  strict 
and  proper  sense  of  the  word.  These  were  called  *'  JMjnSTERiALn,"  and 
enslayed  their  bodies,  as  some  of  the  charters  bear  evidence,  that  they  might 
preserve  the  liberty  of  their  souls.  Yide  Poigieaa^rw^  "  (fe  ataibk  aervorvm^^ 
Ub.  1.  How  zealous  the  clergy  were  to  encourage  the  opinion  which  led  to 
this  practice,  will  appear  in  a  clause  of  a  charter,  by  whldi  a  person  gave 
himself  up  as  a  aiava  to  a  monastery :  "  Own  aU  omni  camdli  ingenuUate  gen^ 
eroeiwt  exifvmanquodcwnqueiki  aerviUumf  acikoei,  quod  iarrenanobilUaa  mu^ 
toapllenmq;  viiiorum  aervoa  facU ;  aervikia  vero  Ohriati  nobilea  viriuHbua  red- 
dU;  nemo  autan  aatii  eapitia  virtuHbua  vitia  oompairaveriif  darai  pro  cerio  eum 
asae  ganaroaioremt  qui  ae  Dei  aervitio  praibiaent  proniorem.  Quod  ego  Ragnali 
das,  inteBigau,^  Aa — ^l  e.  *'The  lowest-  service  of  the  Deity  is  more  noble 
than  all  worldly  distinction;  because  earthly  grandeur  makes  men  too  fVe- 
4|oently  the  slaves  of  sin;  but  tbe  servioe  of  Christ  exalts  us  ^-' 
worth;  and  as  no  man  of  sooAd  JadgBMnt  ocNUpares  vice  with  virt 
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five  it  is  perfeotlj  evident  that  he  is  the  most  exalted  who  h«Ch  hambM 
himself  to  the  senrioe  of  God.  Which  I,  Ragnaldus,  (well)  knowing,"  Ac. 
Another chsrta  is  expressed  in  the  Allowing  words:  ^^EUgent  magva  esse  wr- 
mm  Dei  qmam  tihaiia  teciUi,  ftrmUereredens,  et  adens,  quod  serrtrv  Deo,  reg- 
mre  m^  emrnaqwi  inffemtUao  oU  in  qua  oervOna  omgMrabaiur  CkriaH^"  <ffe. 
Vide  Du  Ckmge,  voc  "  Obbitos,"  voL  iy.  1286,  1287.  MabilUm  de  re  diphmaL 
lib.  TL  633 — ^L  a  "Ohoosing  nther  to  be  the  bondsman  of  God  than  the 
freedman  of  the  worid,  (well)  knowing,  and  flrmlj  beHeving,  that  to  senre 
God,  is  to  reign;  aai  that  the  greatest  freedom  is  to  be  aoquired  bj  sobniit> 
ting  to  the  seryioe  of  Christ,'*  Ac 

Qkbyi  iTABonHTUB,  ftc.— Under  the  feudal  system,  fh>m  the  ssFenth  to  the 
eleyenth  oentoij,  these  "Sibyi,"  or  slaves  to  the  great  landholders,  seem  to 
have  been  the  most  nnmerons  dass,  and  consisted  either  of  slayes  taken  in 
war;  or  of  persons^  the  property  in  whom  was  acquired  by  some  of  the  y»- 
rioQS  methods  enumerated  by  Du  Ckmge^  voc  ^^Seryus,"  yol  yi.  p.  447.  The 
wretched  condition  of  this  numerous  set  of  men  will  appear  from  seyeral 
circumstances;  1st  Their  masters  had  absolute  dominion  oyer  th^  persooB. 
They  had  the  power  of  punishing  their  slayes  eapHaUyj  without  the  inter- 
yention  of  any  judge.  This  dangerous  ri^t  they  possessed,  not  only  in  tiie 
more  early  periods,  when  their  manners  were  fierce;  but  it  continued  as  late 
as  the  twelfth  century.  Vide  JoadL  Potgiesserua,  de  statu  eervorwm  Lemger, 
1737,  4.  to  Ub,  2.  c  1.  sea  4^  10,  13,  24.  Eyen  after  the  Jurisdiction  of  mas- 
ters was  restrained,  the  lifb  of  a  slaye  was  deemed  to  be  of  so  little  ymlne 
that  a  yery  slight  compensation  atoned  for  taking  it  away,  /ifem,  lilx  3.  c.  6. 
.  When  masters  had  power  oyer  the  liyes  of  their  slayes,  it  is  evident  that 
no  bounds  were  set  to  the  rigor  of  the  punishments  whidi  the  unprincipled 
and  violent  frequently  inflicted  upon  them.  The  codes  of  ancient  hiws,  it  is 
true,  prescribed  punishments  for  the  crimes  of  slaves;  but  they  were  very 
different  from  those  inflicted  on  freemen.  The  latter  paid,  generally,  oofy  a 
fine^  or  compensation ;  the  finrmer  were  subject  to  corporal  punishments :  the 
severity  of  these  were,  in  many  instances,  excessive.  Slaves  might  be  put 
to  the  rack  on  very  slight  occasions.  The  laws,  with  respect  to  these  points, 
are  to  be  Ibund  in  Potjien,  lib.  3,  c.  7 ;  and  are  shocking  to  humanity.  2dly. 
If  the  dominion  of  masters  over  the  lives  and  persons  of  their  slaves  was 
thus  extensive^  it  was  no  less  so  over  their  actions  and  property.  ICale  and 
female  daves  were  allowed,  and  even  encouraged,  to  cohabit  together:  but 
this  union  was  not  considered  as  a  marriage ;  it  was  called  '*  Gontubsbniuii,** 
(which  see  and  the  note)  not  "Nuptls,"  or  "Matrimonium.'*  This  notion 
was  so  much  established,  that  during  several  centuries  after  the  barbaious 
nations  had  embraced  Christianity,  slaves,  who  lived  as  husband  and  wift^ 
^vere  not  joined  together  by  any  religious  ceremony,  and  did  not  receive  the 
nuptial  benediction  of  the  Priest  When  this  conjunction  between  sUves 
CArne  to  be  considered  as  a  lawfVil  marriage,  still  they  were  not  permitted  to 
marry  in  form  without  the  consent  oS  their  master ;  and  such  as  ventured  to 
do  so  without  receiving  that  sanction,  were  liable  to  be  punished  with  great 
severity;  and  sometimes  were  punished  with  death.  Vide  Potgiera,  1U».  2. 
ft  3.  When  the  manners  of  the  Swropean  nations  became  more  gentle,  and 
their  ideas  more  liberal,  slaves^  who  married  without  their  master's  consent, 
were  subject  only  to  a  fine.  3dly.  All  the  children  of  sUves  were  in  the 
same  condition  with  their  parents;  and  became  the  property  of  their  mas- 
ters. Yide  Du  Conge  CRoss.  voce  "Bervus,"  voL  vi.  460.  Slaves  were  so  en- 
tirely the  property  of  their  masters,  that  they  could  seU  them  at  pleasure; 
and,  of  course,  could  sell  the  husband  ftom  the  wife,  and  the  child  from  the 
parent  While  domestic  slavery  cofitinued,  property  in  the  slave  was  sold 
In  the  same  manner  as  that  whidi  a  person  had  in  any  other  movable.  After- 
wards slaves  became  "  Adsobipti  glbbjb;"  and  were  conveyed  by  aak^  to- 
gether with  the  &rm  or  estate  to  which  they  belonged. 
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ShiTarf,  at  no  distant  period  after  the  flood,  prevailed,  perhapfl^  in  ahnoet 
every  region  of  the  globe.  (In  Qermcmy^  and  in  other  countries  of  i^rope, 
dayee  were  generally  attached  to  the  soil,  till  later  times,  and,  probably,  eome 
are  even  at  tiie  present  day.)  They  were  usually  employed  in  oonduoting 
the  business  oS  agriculture,  and,  on  eveiy  occasion,  in  the  most  degrading 
labor,  which  a  freeman  would  not  do.  Among  the  ancient  Crermoms,  ac- 
cording to  Ifaa'to*,  it  was  not  uncommon  for  an  ardent  gamester  ta  stake 
even  lus  perianal  liberty,  and  become  a  slave  in  a  moment  by  an  unlucky 
throw  of  the  dice^  In  Enisfiand^  now  so  tenacious  of  the  rights  of  man,  that 
the  moment  a  slave  touches  its  shores,  he  is  as  ^^fire^  as  the  air  he  breaihe8f^ 
a  species  of  silvery,  similar  to  that  among  the  ancient  Oermana,  subsisted, 
even  to  the  end  of  the  sixteenth  century,  as  appears  from  a  commission  is- 
sued by  Queen  SUzabdh,  1574.    Vide  Aymer  Ob.  SUU.  251. 

Sbbtitus  B8T  JUB,  Ac — Slavcs  had  a  title  to  nothing  but  subsistenoe  and 
dothes  from  their  master:  all  the  profits  oi  their  labor  accrued  to  him.  If 
the  master,  from  indulgence,  gave  his  slaves  any  "  PeeuJitnn,"  or  fixed  allow- 
ance,  for  their  subsistence,  they  even  had  no  right  of  property  in  what  they 
saved  out  of  such  Poeulium :  all  they  accumulated  belonged  to  their  owners. 
Vide  Foigierg.  lib.  2,  cap.  10.  MuraL  Antiq.  ItaL  voL  i.  p.  768.  Consequently, 
aU  the  eflbcts  of  the  slaves  belonged  to  their  masters  at  their  death :  and 
they  could  not  dispose  of  them  by  testament  Idem,  lib.  2,  c.  11.  Blaves 
were  distinguished  fit>m  freemen  by  a  peculiar  dress.  Among  all  the  bar^ 
barous  nations,  long  hair  was  a  mark  of  dignity  and  freedom ;  daves  were, 
for  that  reason,  obliged  to  shave  their  heads ;  and  by  this  distinction,  how 
indifferent  soever  it  may  be  in  its  own  nature,  they  were  reminded  every 
moment  of  the  inforiority  of  their  condition.  Idem.  lib.  3,  c.  4.  For  various 
reasons,  it  was  enacted,  in  almost  all  the  nations  of  Europe,  that  no  shive 
should  be  permitted  to  give  evidence  against  a  freeman  in  a  court  of  justice. 
Du  Conge  voce  "Servus,**  vol  vL  p.  451. 

SiBTLLiNA. — Certain  persons  called  Qttindeeemviri,  had  the  charge  of  the 
SiBTLLiNB  books ,'  inspected  them  by  the  appointment  of  the  Senate,  in  dan- 
gerous junctures ;  and  performed  the  sacrifices  which  they  enjoined.  It  be- 
fonged  to  them,  in  particular,  to  celebrate  the  secular  games.  Vide  MoraL 
de  Oarm,  Sac  72.  Tacit.  AnnaL  il  11.  vi.  12 ;  and  those  of  ApoOo.  Vide 
IHo,  liv.  19.  They  are  said  to  have  been  instituted  on  the  following  ooca- 
Bion.  A  certain  woman  called  AmaWiea,  flt>m  a  foreign  country,  is  said  to 
have  oome  to  J\arquimua  SuperbtUf  wishing  to  sell  nine  books  of  SihyUinfif  or 
prophetic  oracles.  But  upon  Tarquin^s  refusal  to  give  her  the  price  she 
asked,  she  went  away,  and  burnt  three  of  them.  Returning  soon  after,  she 
demanded  the  same  price  for  the  remaining  six.  Whereupon,  being  ridiculed 
by  the  King,  as  a  senseless  old  woman,  she  went  away  and  burnt  the  other 
(hree ;  and  coming  back,  still  demanded  the  same  price  for  the  three  which 
remained.  {GdHua  says  the  books  were  burnt  in  the  King's  presence.  Vide 
GeU,  L  19.)  Tarquin,  surprised  at  the  strange  conduct  H  the  woman,  con- 
milted  the  augurs  what  to  do.  They,  regretting  the  loss  of  the  books  which 
.  had  been  destroyed,  advised  the  King  to  give  8ie  price  required.  The  wo- 
man, therefore,  having  delivered  the  boolu,  and  having  desired  them  to  be 
careftilly  kept^  disappeared,  and  was  never  afterwards  seen.  Vide  Dionye, 
iv.  62.  LaeUmL  I  6.  GeU.  L  19.  Pliny,  however,  says  she  burnt  hoo  books, 
and  only  preserved  onci  Vide  PUn.  xUL  13.  s.  27.  Tarquin  committed  the 
care  of  these  boolm,  called  Libsi  Sibyllina,  (ibid)  or  Versus,  (vide  HoraL 
Oarm,  Scbc  6.  Oic  Verr.  iv.  49)  to  two  men,  (DuuMvnu)  of  illustrious  birth, 
one  of  whom,  AUiUus  or  IkiUius,  is  said  to  have  been  punished  by  Tarquin 
for  being  unfaithful  to  his  trust,  by  ordering  him  to  be  sewed  up  alive  in  a 
sack,  m adetun  ineuif  sid  thrown  into  the  sea;  (the  punishment  afterwards 
inflicted  on  parricidea     In  the  year  387,  ten  men  (Decemviri)  were  appoint- 
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ed  tar  this  porpose ;  Atb  BaiM«%'«aa  ftn  PtaMnt.  ▼Ido  JM^.  tL  3T, 
42 ;  afterwards  flfteen,  «a  it  is  «lioitglit»  I17  ;SI^  Vide  Serf,  in  Virg.  Jgn. 
Ti.  73.    MmB  Oaamr  iiMde  them  aiztean,  JDio.  iJii  51— xliiL  61. 

These  Sibylline  books  were  sapposed  to  contirin  the  ftte  of  tiie  Bemtm  tnt- 
plre^  Tide  Liv,  xxxyiii.  46 ;  and,  therefiire,  fn  piiblio  danger  or  oalami^,  the 
keepers  were  frequently  ordered  by  the  Senate  to  inspect  them.    Vide  LSm. 
liL  10.  T.  13f  ftc.    Thej  were  kept  in  a  stone  ohest^  behnr  gtoond,  in  the 
temple  of  «Aip»far  OapManus.    But  the  Oapitd  beings  burnt  in  tte  Mante 
war,  the  Sibjllme  books  were  destroyed  together  with  it»  A.  U.  610.  Wliero- 
opon  ambassadors  were  sent  everywhere  to  oolleet  th»  oraides  df  the  KbylL 
Vide  Ihol  Annal  tl  12.    For  there  were  other  pvophetks  women,  beridss 
the  one  who  came  to  Ihrqvin.  Vide  Pnuan,  x.  12.    Ladmiiiis,  from  Varra, 
mentions  ten,  ^Han  ftnir.    Plmy  says  there  were  stataes  of  three  SibyH 
near  the  Bo^ct,  in  the  Ibrvm^  vide  zzxiy.  5.  &  10.    The  chief  was  the 
Sn>yl  of  OumOy  whom  JSnMS  was  sapposed  to  have  consoHed ;  oaHed  by 
VirgU,  Deiphobe,  JSil  tl  36,  98,  from  hsft  age,  Umgava  vfw»  321.    Vide  (h. 
Met  xiy.  104;  and  the  Sibyl  of  BiyOira,  a  city  of  /(Ntia^  (vide  Ok.  4toAi.  L 
18X  wbo  used  to  ntter  her  oractes  with  saeh  ambiguity,  that  whatever  hap- 
pened,  she  might  seem  to  have  predicted  it,  (Id.  ii  54);  as  the  prieetsss  it 
ApoOo  at  D^>My  {JPioutBem,  iv.  12,  Ac)    The  verses,  however,  were  so  coft- 
trived,  that  the  first  letters  of  them,  joined  together,  made  wme  sense,  heooe 
called  AcBOgnoHis,  or  in  the  phiral  AoiioflnoHmBi^  vide  IHonffs,  iv.  61. 
Ohristian  writers  dten  qoote  the  SibyDine  verses  in  support  of  Ghristiaaity; 
as  LacianUua,  L  6.  IL  11. 12,  iv.  6 ;  but  these  appear  to  have  been  ihbrioated. 
From  the  various  SibyUine  verses  thus  ooUected,  the  Qmndeoenmn  made 
out  new  books ;  whidii  Augutku^  (alter  having  burnt  all  other  prophetio 
books,  fiUidiei  Ubrt),  both  Greek  and  Latin,  above  two  thousand,  deposited 
them  in  two  gilt  cases,  {JbnMs  ouraiiB)  under  the  base  of  the  statue  niAptM^ 
in  the  temple  oonsecrated  to  hhn,  on  the  /\iIeilifM  hill,  vide  Smet.  Amg,  31,  to 
which  Virgil  alludes,  .^n.  vi  69,  fta,  having  first  caused  the  priests  to  write 
over,  with  their  own  hands,  a  new  copy  of  them,  because  the  former  books, 
were  fiuUng  with  age.    Vide  Dio,  Uv.  17. 

Si  DOimm  fodi,  Ac. — As  Fees,  in  process  of  time^  became  hm'tMt^rg, 
the  superior  lord  could  not  dispossess  the  heir,  on  his  ftther's  death ;  and,  tf 
he  attempted  to  do  so^  a  remedy  was  provided,  as  ai^Man  by  tibe  laagoage 
of  ttietezt 

BniNUX  ORUCn,  ftCd-^Fhnn  these  words  is  derived  the  phrase  to  tign  a  pa- 
per or  deed,  faistead  of  "  to  ra&wri&e."  In  the  nmtii  oentniy  lifer>rtsM< 
Cbmet  PMUf  though  the  mprsviM  Judge  of  the  Empife,  (by  virtue  of  his 
ofllce),  could  not  subecribo  his  name.  Vide  Ifimneam  Traile  de  diphmeMqm 
par  dem  BenedieUne^  4ta  tom,  2.  p.  422.  As  late  as  the  Iburteenth  oentuiy 
Du  Cfuaiinf  Oonstable  d  France,  the  greatest  man  in  the  state,  eoukl  aeitfaer 
read  nor  write.  Vide  St  Picdage  Memairee  ear  Fandeime  OheviOerie,  tit  2.  pi 
82.  K(M'  was  this  igtioraaoe  confined  to  laymen ;  the  greater  part  of  the 
cleigy  were  not  many  degrees  superior  to  them  in  sdenea  Many  dignified 
Bcdesiasties  could  not  subscribe  the  Oanons  of  those  councils,  in  wfaidi  they 
sat  as  members.  Vide  Noav.  traHe  de  diphm.  tom.  2.  p.  424.  One  of  the  ques- 
tions appointed  by  the  Oantnuj  to  be  put  to  the  candidates  fi>r  h<^  orden; 
was  this,  **Oan  you  read  the  Qfmptla  and  Bpistles,  and  explain  the  sense  of 
them,  at  least  literally  ?"  Vide  Regiw  PranUeMte  e^f.  Bmek,  B%b.  PkOtm.  v. 
3.  631.  AVrtd  the  Great  complained  that  from  the  Humber  to  the  Thamei^ 
there  was  not  a  Priest  who  understood  the  liturgy  in  his  mother  tongue ;  or 
who  could  translate  the  easiest  piece  otLaUn :  and  that  fi^om  tiie  Thames  to 
the  sea,  the  Ecdesiastlos  were  still  more  ignorant  Vide  Aaeermt  de  rAm 
geaL  Alfredi,  op.  Oamd.  Ang^iea^  Ac.,  p.  25  The  ignorance  of  the  dergyis 
ludicroukly  enough  described  by  an  author  of  the  dark  ages.    "/^tfiwdbcW 
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fobs  fMHii  gkmn ;  foMM  tMgmi  libngy  ^mmi  legmi  libnt;  UhmHniB  l»- 
tesnter  Martha^  ^{wom  Maixnun ;  mdl^mt  kgin  Ai  SalmQiM,  qwam  in  Soknoone.*' 
Vide  Alanu8deartepr€die.ap.  Lebtrff.  4i8B§rL  ton.  3.  21— L  a  '*They  w«ra 
more  given  to  ghrttony,  than  to  their  commentarf ;  tfaey  would  ratker  ool* 
lect  money,  than  read  books;  Chey  vonid  rather  ogle  Mmiha  than  pora 
orer  Mairk ;  and  would  rathor  read  in  Salmont,  than  pemae  the  book  of  Solo' 
moiL**  To  the  obviouB  oaoaes  of  soch  tmiireraal  ignorance,  ariang  from  tho 
state  of  government  and  manners,  from  the  seventh  to  the  dbventh  oentnn% 
we  may  reckon  the  scarcity  of  books  during  that  period.  The  Bomam  wn>f4t 
those  books  which  they  wished  to  endure,  either  on  parchment,  veQnm,  or  o*i 
paper  made  of  the  Egyptian  Papyrw.  The  hitter,  being  the  cheapest,  w:m 
most  commonly  used.  But  after  the  Saraam  oonqiMred  jBJnP^  ia  tint 
seventh  centory,  the  commonicatkm  betwesA  that  conntry  and  the  peo}»l<i 
settled  in  JkHy,  and  in  other  parts  of  Ettrcpe,  was  stanost  entirely  obstructcil 
and  the  Pc^ffftw  was  no  longer  in  use  amongst  them.  They  wera,  tfaereflbixs 
obliged,  on  that  account,  to  write  their  books  on  parchment,  or  velhun ;  and 
im  the  price  of  that  was  high,  books  became  extremely  rare,  sad  of  great 
valne.  We  may  Jndge  of  the  scarcity  of  the  materials  Ibr  wxltting  them, 
from  one  circomstance :  there  still  remain  several  UBS,  of  the  eighth,  ninth, 
tenth,  and  ibUowing  centuries,  written  on  paiduneDt,  from  which  ftirmer 
writings  had  been  erased,  in  order  to  substitate  a  new  composition,  periiaps 
not  wnrth  a  doUar.  In  this  manner,  it  is  not  improbable  tnat  many  valua- 
ble books  of  the  andents  periah&if  through  the  ignorance  of  the  Monks,  and 
others,  who  were  net  acquaintsd  with  dieir  red  worth.  A  book  of  Lioy, 
Virgil  or  JheiiuSj  might  have  been  erased  to  make  room  Ibr  the  legendary 
account  of  a  pretended  Saint ;  or  some  worthless  tala  Yidb  J^ktoL  AnUg, 
Ihl  3.  833.  P.  de  If  ont&ocon  aiBrms  that  the  greater  part  of  the  ICSa 
which  he  had  seen  (those  of  a  later  date  excepted)  were  written  on  parch- 
ment, from  which  some  fiuiner  writing  had  been  erased.  Vide  MenL  de  FAcad, 
des  InseripL  tooL  9,  326.  Many  of  thess  are  to  be  seen  at  the  Badd^  Li- 
brary, (k^brd.  It  has,  however,  been  lately  stated,  that  a  method  of  restor- 
mg  the  erased  letters  to  that  degree,  that  they  may  be  legible^  has  been  dis- 
covered, by  an  application  of  wnmowia. 

As  the  want  of  the  materials  for  writing  is  a  great  reason  nhj  so  many  of 
the  works  of  the  ancients  have  perished,  it  accounts  likewise  Ibr  the  small 
number  of  MSS.  of  any  kind  previow  to  the  eleventh  oentur^,  when  they 
began  to  multiply,  from  a  cause  which  shall  presently  be  mentioned.  Many 
drcomstanoes  prove  the  scarcity  of  books  during  these  ages.  Private  per- 
sons seldom  possessed  any  books  whatever.  Even  monasteries,  of  consider- 
able note,  had  only  one  miasaL  Vide  MuraCs  AnUq.  voL  9,  789.  Lupw, 
Abbot  c^FBTiereSj  in  a  letter  to  the  Popo,  A  D.  8U,  beseeches  him  to  lend 
him  a  copy  of  (Hcero  d»  Oratorey  and  QuinHUan^s  Institutkm;  '^for,"  says 
he,  **  although  we  have  parts  of  these  books,  tiiere  is  no  eompiet$  copy  of  them 
in  all  iVwice."  Ibid.  voL  3,  386.  The  price  of  hocka  became  so  hagh,  that 
persons  of  a  moderate  fortune  could  not  aiTord  to  purchase  them.  The 
Countess  of  Ar^ou  paid  ibr  a  copy  of  the  ifomiliet  of  ifii^fnon,  Bishop  ol 
AtbSr^adit  two  hundred  sheep,  five  quarters  of  wheat,  and  the  same  quantity 
of  rye  and  millet  Vide  Hiitoire  Liter.  deFraneef  par  det  Bdigiettz  Benedic- 
tine, tom.  7,  p.  3.  Even  so  late  as  the  vear  U^l,  Louie  the  Eleventh  boi^ 
rowed  the  works  of  BasiSj  the  Arabian  physkaan,  from  the  Faculty  of  Medi- 
cine, in  Parie;  and  he  not  only  deposited  in  pledge,  a  considerable  quantity 
of  plate,  but  was  obliged  to  procure  a  nobleman  to  join  with  him,  as  surety 
hi  a  deed,  bindmg  himseli^  under  a  considerable  penalty,  to  restore  it  Vide 
Oabr,  Kaude.  AddiL  a  Vmetoire  de  Lottie  ZL,  par  Ooniim,  eOL  de  /Vwmoy^ 
tom.  4,  p.  281. 

Anthony  Panormita  offered  to  sell  an  eetaie  that  he  might  be  enabled  to 
purchase  a  copy  of  Livy,  Of  this  droumstanoe  we  have  a  curious  aoooimt, 
m  a  letter  written  by  FmermUa  hunsel(  to  Alphmiem,  King  of  Me^pke,  tc 
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whom  1m  was  Seeretery :  "Sire— Toa  hareinfiiniied  mefW>m  Florence^  that 
the  books  of  JLtBy,  written  in  a  &ir  hand,  are  to  be  sold,  and  that  they  ask 
for  them  one  hnndred  crownsi  I  beseech  your  M^|esty  to  oaoae  to  be  sent 
to  me  th&i  king  of  books,  and  I  will  not  IkI  to  send  the  money  for  it  I  be- 
seech yoar  prudenoe  to  let  me  know,  whether  Foggwa^  or  I,  do  better— J^ 
who  to  porchase  a  fitnn  near  Florineef  sells  JAvy ;  or  i^  to  purchase  this 
book^  sell  my  land?  Your  goodness  and  modesty  induce  me  to  pat  this 
fiwiiliar  question  to  yon.  Farewell  and  triumph.*'  Histoiy  does  not  record 
the  fiwi,  bat  it  is  siiKserely  hoped  that  the  King  sent  him  LivHj  wlthoat  «ub- 
jeeting  the  schdar  to  ssU  his  land. 

Ifany  charters,  granted  by  persons  of  the  highest  rank,  are  preeenred,  and 
are  very  legible ;  from  wfafah  it  appears  that  the  grantors  could  not  subscribe 
their  names.  It  was  usual  for  persons  who  could  not  write,  to  make  the 
sign  of  the  Crosa^  in  oonflrmation  of  a  charter  or  deed  Several  of  these 
now  remain,  where  kings  and  persons  of  great  eminence,  instead  of  writing 
their  names,  affix  the  sign  of  the  Cross.  Du  Oange  voe  "  Crux,"  toL  iiL  p. 
1191.  lYom  this  drcumstance,  it  is  usual  to  say,  "I  signed  "  the  bond,  &e. 
This  being  thcstate  of  literature,  the  memory  of  pest  transactions  was  in  a 
great  degree  lost,  or  preserved  in  annals  filled  with  trifling  accounts  or  legend- 
ary tales.  Bven  the  codes  of  laws,  published  by  the  several  nations,  which 
established  themselves  in  different  countries  of  Europe^  fell  into  disuse; 
while  in  their  place,  customs  vague  and  capricious  were  substituted.  The 
hnman  mind,  neglected,  uncultivated,  and  depressed,  continued  in  the  most 
profound  ignoranca  Emropey  during  four  centuries,  produced  but  few  authors 
who  deserve  to  be  read,  either  on  account  of  the  elegance  of  their  composi- 
tion, or  the  propriety  and  value  of  their  sentiments.  There  are  few  inven- 
tions, useAil  or  ornamental  to  society,  of  which  that  long  period  can  boasL 

Many  curious  drcumstances  with  regard  to  the  high  price  of  books,  are 
collected  by  Oabr,  Naude^  to  whom  the  reader  is  referred,  should  he  consider 
thii  branch  of  literaiy  history  a  curiosity.  When  any  person  made  a  present 
of  a  hock  to  a  diurch  or  a  monastery,  in  which  were  the  only  libraries,  or 
neariy  so^  for  many  ages,  it  was  deemed  a  donative  of  such  value,  that  he 
offered  on  the  altar  ^^pro  remedio  animm  sues,"  i  e.  *'in  order  to  obtain  for* 
giveness  for  his  sins.**  Vide  MvraL  vol  3,  pi  836.  HUL  IaL  dt  Fratyoc^  torn. 
I,  p.  6.  ^Many  books,  even  at  this  day,  are  to  be  seen  chained  in  ancient 
churches  m  England.) 

In  tiie  eleventh  century,  the  art  of  making  paper  was  invented,  by  which 
not  only  the  number  of  M8&  increased,  but  the  study  of  the  sciences  wss 
wondeiAiIly  fedlitated.  It  may  be  here  remarked  that  numerous  valuable 
paper  If  88.  are  now  decaying,  whilst  those  on  parchment  endure  for  many 
agea  With  respect  to  the  material,  which  ought  to  be  used  on  the  transfer 
01  landed  property,  parchment  should  be  considered  the  most  advisable 
article,  and  it  is  much  to  be  regretted  that  it  is  not  more  generally  used. 

Si  ifiLms,  Ac. — ^It  is  not  improbable  that  some  warriors  may  have  written 
their  intentions  in  this  manner ;  but  however  this  be,  the  testament  of  a 
soldier,  just  about  to  engage,  was  said  to  be  made  '*  in  procinetn^^^  when  in 
the  camp,  while  he  was  girding  himseU)  or  preparing  for  battle,  in  the  pres- 
ence of  his  fellow-soldiers,  where,  vfiihlnU  writing,  he  named  his  heir,  (mm- 
cupmrii^  vide  CVc  de  not  J),  iL  3,  (from  this  word  *'  nuRCopavA;"  it  is  evident 
we  apply  the  word  "  vwicupaHve  "  to  a  verbal  testament.) 

Sdcoma. — Simony.  '*  VendHor  rei  mci^^  so  called,  it  is  said,  from  the  re- 
semblance it  bears  to  the  sin  of  Simon  Magus,  Though  the  pwchaHug  of 
holy  orders  seems  to  approach  near  to  this  offence. 

Si  icoRTDO,  Ac — ^In  Ooweff$  Interpreter,  we  find  the  following  to  be  one 
of  the  customs  of  our  anooston^  in  relation  to  the  state  of  widowhood.    iU 
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Mati  aod  Wett  Enbame  in  BerkaMrej  (Englandf)  if  a  costomMy  traanl  of  the 
manor  dies,  the  widow  shall  have  what  the  law  calls  her  ftea  benofa,  in  all 
his  copyhold  lands,  dumaola  et  eatiafweri^  L  e.  "  whilst  she  lives  sin^^  and 
diaste :  *'  but  if  she  oommits  inoonlinency,  she  ft>rfbit8  her  estate ;  yet  if  she 
will  oome  into  court  riding  backwards  upon  ablack  ram,  with  the  tail  in  her 
hand,  and  repeat  certain  words,  the  Steward  is  bound  by  the  owtom  to  r^ 
admit  bar  to  her  free  bench. 

3i  PKTEKis,  ^ — ^After  the  trial  by  battle  had,  in  a  oonsideiable  degree,  de- 
clined, wager  of  law  became  a  very  common  mode  of  deciding  controyernes 
between  parties;  but  if  the  plaintLDT's  suit  consisted  of  separate  and  distinct 
counts,  the  defendant,  in  thia  case,  was  not  bound  to  *'  wo^  kia  law."  It  is 
Tefy  probable  that  this  custom  was  the  origin  of  prohibiting  demands  of  a 
digtinet  nature  being  included  in  the  same  declaration ;  whetiier  such  a  rule 
should  be  now  so  s^ictly  observed,  requires  the  consideration  of  the  judidoui 
and  enlightened  lawyer. 

Si  Qtm  HOiONi,  ftc. — Hospitality  was  so  absolutely  neoessary  in  the  state 
of  society  prevalent  during  tibe  Middle  Agee,  that  it  was  not  then  considered 
as  one  of  iJiose  virtues  which  men  may  practioa  or  not,  aooordihg  to  their 
own  caprice  and  disposition.  Hospitality  was  mforoed  by  statutes,  and  such 
as  neglected  this  duty  were  liable  to  punishment  The  student  is  referred  to 
laws  of  the  same  import  collected  by  Jo,  JVsdL  Polao.  Syslema  JurisprutL 
ChrmanictB,  Lips,  1733,  p.  75.  The  laws  of  the  Sdavi  were  more  rigorous 
than  any  that  he  mentions ;  they  ordained  "  that  the  movables  of  an  inho9' 
pUabk  person  should  be  confiscated,  and  his  house  burnt"  They  were  even 
80  Bolidtoas  for  the  entertainment  of  strangers,  that  they  permitted  the  mas- 
ter of  the  house  to  steal,  for  the  support  of  his  guesta  '*  Quod  noctu  furaiiu 
fiieris,  eras  appone  hospilibut,^^  L  e.  **  What  you  steal  at  night  set  before  your 
guests  on  the  morrow."  Vide  Rerum  Mecleaburg,  lib,  viii  a  Mat  Jo.  JMir, 
Ijipt.  1751,  p.  50.  In  consequence  of  these  laws,  or  of  the  state  of  sode^ 
which  rendered  it  proper  to  enact  them,  hospitality  abounded  while  the  in« 
teroourse  among  men  was  inconsiderable^  and  secured  the  stranger  a  kind 
reception  under  every  xoof|  where  be  chose  to  take  shelter. 

Ko  nation  in  the  world  carried  hospitality  to  a  greater  length  than  the 
ancient  Soots.  It  was  even  infimunts,  tbr  many  ages,  in  a  man  of  condition, 
to  have  tiie  door  of  his  house  shut  at  all,  "  lest,^  as  the  bards  used  to  eipreas 

it  "TBB  8TBAK0SB  SHOULD  COMB  AKD  BBHOLD  HIS  CONTIULOTED  BOUL."     SomO 

at  the  Chiefs  were  possessed  of  this  hospitable  disposition  to  an  extravagant 
degree;  and  the  bards,  perhaps,  on  a  private  account  never  failed  to  recom- 
mend it  in  their  eulogiums.  *'  Gban  itia  na  dai,"  or  "  the  point  to  which  aU 
the  roads  of  strangers  lead,^  was  an  invariable  epithet  given  by  them  to  their 
C^6;  on  the  contraiy,  they  distinguished  the  inhospitable  by  the  title  of 
"  THB  CLOITD  WHioR  THB  STKAN0BR8  SHUN."  These  last,  howevor,  were  so  tm* 
common,  that  Maqpherson  says,  <'  In  all  the  old  poems  I  have  ever  met  with, 
I  found  but  one  man  branded  with  this  ignominious  appellation,  and  that 
perhaps,  only  founded  upon  n  private  quarrel,  which  subsisted  between  him 
and  the  patron  of  the  bard  who  wrote  the  poem."  Vide  translation  of  0^ 
stands  poems  by  Ma^herson,  vol  il  9  ta  notis. 

SoLVUKTUB  TABULJL — By  the  word  "  fkbuke,^^  writmgs  of  every  kind  were 
called  which  could  be  of  use  to  prove  the  charge  in  court  particuhurly  ao- 
count  books,  (tcAuke  aecepti,  et  eocpensi,)  letters,  bills  or  bonds,  {s^fngraph4M,) 
kc  In  a  trial  among  the  Romans  for  extortion,  the  account  books  of  tha 
person  accused  were  commonly  sealed  up,  and  afterwards,  at  the  trial,  df^ 
livered  to  the  judges  for  their  inspection.  Tide  (He.  Terr.  I  93,  61,  BaHb.  5. 
The  Romans  were  accustomed  to  make  out  their  private  accounts^  idbyias^  so, 
aeeepU  et  expensi  conftcm^  vel  domesOcas  rationet  soribere,  I  e,  **to  finish  their 
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aoeoanti  «f  debti  woA  orediti,  or  write  eat  their  domestio  oojoernfli"  aoi 
keep  ihem  with  grert  care;  masay  of  them  maiked  down  the  oocurreaoee  of 
eed^  daj,  fint  in  a  note  book,  and  then  tranacribed  them  into  what  we  call 
a  ledger  (omIbgb  Tel  toMo)  which  was  preflerved.    Vide  Oie,  ^umt  2.    Bm 
many  diamd  this  custom  t^kr  the  law  had  oomoiaaded  a  man's  pBipen  to  be 
Mofetf  up  when  aoooaed  of  certaia  erime8|  and  prodnoed  in  courta  as  eyi- 
denoe  against  him.    Vide  Gic  Verr.  I  23,  29.    Bote,  Com.  2;  4&    The  proa- 
ecator  having  prodnoed  these  different  kinds  of  evidenoe,  explained  and  en- 
ibroed  them  in  a  speeoh,  sometames  in  two  or  more  opeecfaea.    Vide  Ctc.  in 
Verr.    Then  the  advocates  of  the  criminal  replied,  aiMl  their  defence  some- 
times lasted  f»  several  daysi    Vide  Asoaik  mi  Cic  pro  OomeL    In  the  end 
of  their  speeches,  tpHoga,  Tel  p«roraUon6f  i  e.  *'  in  the  end,  or  beginning  of 
then*  speech,  they  tried  to  move  the  oompasskm  of  the  Jubichb;  and  for 
that  purpose  oAoi  mtrodnoed  the  ekUdren  of  the  criminaL"    Vide  Oic  pro 
BeoBt  69.    This  was  done  wiUi  great  elfect)  in  a  trial  some  yean  since  in  .&i^ 
land  by  Lord  Er^nCj  when  at  the  bar.    In  ancient  times  only  oae  oouaael 
was  allowed  on  each  side.    Vide  PUn,  Ep.  L  20.    In  certain  cases  persons 
were  brought  to  attest  the  diancter  of  the  aooused,  called  '^LAUDATOitn." 
If  the  accused  conld  not  prodnoe  ait  least  ten  of  these,  it  was  thought  most 
prudent  to  produce  none,  qu4M  iUvm  qmari  togitimum  numenan  conmuiiidima 
non  explore,  Le.  **  than  not  to  obtain  the  legal  oustomary  number."    Vide 
Oic  Verr.  v.  22.    Each  orator  when  he  had  finished,  said,  "Dm,"  i.  e.  **I 
have  spoken ;"  and  when  all  the  pleadings  were  sealed,  a  herald  cried  oat| 
"DiXKRUHT,"  vel  ^^DaxBS,"  L  e.  "they  have  spoken.    Tide  Asoon,  w  Cie. 
Ac.    Then  the  Ptator  sent  the  Juditea  to  give  their  verdict)  (in  conoiUum 
nUUebtU  tU  eenUniiam  farreiU  vel  dicerenL)    Gia  Verr.  i.  9,  upon  which  they 
went  to  ddiberate  among  themselves.    Sometimes  tiiey  passed  sentence  in 
open  court,  but  usually  by  ballot    The  Pttetor  gavetoeach  Judex  three  tab- 
lets ;  on  one  was  written  the  letter  C.  for  eondemnOf  1  condenm ;  on  another, 
the  letter  A.  ibr  dbeoHioOy  I  acquit ;  and  on  the  third  If.  L.  for  Nim  Uqmi^  sc. 
fiM'M;  I  am  not  clear.     (Jcu.  B.  Civ.  iiL  83.    Eachof  the  Ju^iees  threw  which 
of  the  tablets  he  'tiiougbt  proper  into  an  urn.    There  was  an  um  fi>r  each  orcter 
of  the  Judges :  one  for  the  Senators,  another  for  the  Equiks,  and  a  third  for 
the  iribumi  arrarOf  €^  ad  Q.  Fratr.  iL  6. 

The  iVa<9r,  after  the  ballots  were  given,  having  taken  out  and  counted  them, 
pronounced  sentence,  according  to  Uie  OfHnion  of  the  minority,  Ux  pkerinmm 
senfen^)  in  a  certain  fixrm:  if  the  minority  gave  in  the  letter  C.  the  Prmtor 
said,  "YiDinm  nonsB,  "  i.  e.  "GuiHy."  die.  Verr,  v.  6.  If  the  letter  A. 
*'  Non  videtub  fffeciBBB,"  "Not  guilty."  If  N.  L.  the  cause  was  detoed, 
(ooHM  ampUcUa  eat)    Ascon.  in  Gic 

Spobbaua.— Ati0«sto9  ordained  that  no  rnqstial  engagement  should  be 
valid,  which  was  made  more  than  two  years  heSare  the  celebration  of  the 
marriiwe,  that  is  below  ten  years  of  age,  (girls  having  been  allowed  to  man; 
at  twMve.)  Vide  Dio,  Lie,  16.  This,  however,  was  not  always  observed. 
Ko  young  msn  or  woman  was  allowed  to  many,  without  the  consent  of  pt^ 
rents  or  guardians.  Oie.  Place,  36.  Hence,  a  &ther  was  said  '^aponden^ 
vel  deapondere  fiUam  aut  ^mmii^  (l  e.  to  proinise  or  betroth  his  daughter  or 
son.)  Tide  Oic.  AiL  i  3.  Ter.  And,  i  1,  176.  TaeiL  A^ric  9,  adding  these 
wordi^  "  Qua  bbs  bboti  vxbtat;"  or  "Dn  bekb  vbbtamt."  Vide  {PUuL 
Aid,  il  2,  41,  and  49,  Aa,)  L  e.  "may  this  matter  turn  out  proeperoosi''  or 
''may  the  Gods  order  this  welL" 

There  was  a  meetLog  of  friends,  usually  at  the  house  of  the  woman^s  &tii- 
«r  or  nearest  relation,  to  settle  the  articles  of  the  marriage  contract,  which 
was  written  on  tsbles  (''kgiHmiB  kMke^")  and  sealed.  Vide  Jwu.  il  119,  vi 
26, 119,  X.  336.  TiA  contract  was  called  Sponbaua.  (Espousals.)  The 
oontraet  was  made  in  the  Ibrm  of  a  stipulation.  An  Spondeaf  "  Do  you 
ngfoe?'  SpondeOf  "I  do  agree."    Then  likewise  the  dowry  was  piomisad. 
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MmL  IHb.  ▼.  ^2.  M,)  to  he  paid  <m  fbe  mMiiase  day,  (.SML  CL  S6.  Jkv.  x. 
fes,)  or  afterwards ;  usually  at  three  separate  payments,  (tribi»$  penaionilmtf), 
y]d»  CHc  AU.  xi.  4.  33  «< «{(.  On  this  oooasion  there  was  commonly  a  ihast ; 
and  the  man  gave  the  woman  a  ring  (annukis  pronultm)  by  way  of  pledge, 
tide  JttP,  TL  27f  which  she  put  on  her  left  hand  on  Ihe  finger  next  the  least; 
because  it  was  believed  a  nerre  reached  fltMn  ti^enoe  to  the  heart  Vide 
MKroh.  iftH  viL  15. 

There  was  a  day  fixed  fiv  the  marriage.  Tide  Tsr,  And.  L  1.  )6.  Certain 
days  were  reckoned  unfortunate,  as  the  Calends,  Nones,  and  Ides;  and  the 
days  whioh  Ibllowed  them,  particularly  the  whole  month  of  May,  msnse 
VALOK  VAJO  NUBBia  YuiiOUB  ATT.  Vide  OvtA,  IM.  r.  490.  PluL  2.  Bom. 
95.  And  those  days  which  were  called  Atm,  (marked  in  tlie  calendar 
with  black;)  also  certain  festivalB,  as  that  of  theiS!alN;  I*arentaUa,  Ac.  Vide 
Materob.  Sat.  i.  15.  Bat  widows  might  many  on  tiioee  days.  Ibid.  Phd.  t. 
Bom.  103.  The  most  fbrtnnate  time  was  the  middle  of  the  month  of  June. 
Vide  Ovid.  FbuLvI  221. 

If;  after  the  espousals,  either  of  the  parties  wished  to  retrsot,  (jpofMaMs 
diasobferSf  infinrunre  vel  infiringei^\  which  they  expressed  thus,  *'  Conditiomb 
TUA  VON  UTOB,''  (I  do  uot  USB  or  depend  on  your  contract,)  it  was  ciUed  Sb- 
PUDiTTM.  Hence  Bepudialus  repdor^  '*  after  being  rejected,  I  am  sought 
back.''  Vide  Ikr,  And,  L  5.  16 ;  and  when  a  man  or  woman,  after  signing 
^  contract,  sent  notice  that  they  wished  to  break  off  the  match,  they  wmn 
said  **  Rqtudnan  ei,  yel  amida  eiftu  mtttare,  remiUere  vel  remMdare,"  L  e.  ^^  to 
eend  him  or  his  friends  a  rejection,  to  disclaim  or  renounce."  Vide  Ar. 
Phorm,  ir.  3.  72.  y.  6.  36.  But  Bepvdiare  also  signifies  to  divorce  either  a 
w^  (Suet  Ca9&  1.)  or  a  hfiOfond,  (Quint  vil  8.  2.) 

On  the  wedding  day,  the  bride  was  dressed  in  a  long  white  robe,  bordered 
with  a  puTfrie  flringe,  or  embroidered  ribbons,  {segrMniUi  et  longi  kabitua^  Jm. 
it  124),  thought  to  be  the  same  with  Tuhioa  rbota  (the  straight  Tuniok), 
PUn,  viiL  48,  bound  with  a  ^iirdU^  (Lucan.  ii  362,)  made  of  wool,  Zona  vel 
eingukim  2afi«iim,  tied  in  a  knot^  caUed  ^^Nodoo  Beradeius^*^  which  the  husband 
untied  {sokfebaii.  VldA  Ov.  Ep.  iL  116.  Her  lace  was  covered  (nadefrflrfwr) 
with  a  red  or  flame-colored  veU  {fitd&am  flammeum\  to  denote  her  modesty. 
Tide  Luean.  a  361.  Jav.  il  124,  vl  224,  Ac. ;  hence  '* Nvbere,"*  sc.  "m  «irv," 
to  marry  a  husband.  Her  hair  was  divided  into  six  locks  with  the  point  of 
a  spear,  PkU.  in  BomyL  et  QucBtl  86  vel  8*7.  Ovid  liut,  il  660,  and  crowned 
witii  flowers,  CkM.  Hx.  6.  Her  shoes  were  of  the  same  oolor  with  her  vail 
(ftUei  voeci). 

No  matriage,  it  is  said,  "^as  celebrated  without  eonsuKing  the  auspices  or 
flRKythsayers,  vide  Jin;,  x.  836,  &c,  and  ofiisriag  saorifioes  to  the  gods,  espe- 
cially to  Jimo,  the  goddess  of  marriage.  Tide  Vtrg.  JBn.  iv.  69.  Andently, 
a  hog  was  sacrificed.  Varro  B.  R.u.4.  The  gidl  of  the  victim  was  always 
taken  out,  and  thrown  away,  to  signify  the  removal  of  all  bitterness  fiKnn 
marriage.  Vide  PtuL  Praxep.  Chr^.  The  marriage  oeremony  was  per- 
HMmed  at  the  house  of  the  bride's  filler,  or  nearest  relrtion.  In  the  evening 
tte  bride  w::s  conducted  (daetf&ci^)  to  her  husband's  house.  She  was  taken 
(apparently)  by  Ibroe  (oftr^teftaftfr),  from  the  arms  of  her  mother,  or  the  nearest 
telation,  in  memory  of  the  violence  used  to  the  Sabino  women.  Three  boys 
whose  parents  were  alive,  attended  her,  two  of  them  supporting  her  by  the 
arm ;  and  the  third  bearing  a  flambeau  of  pine  or  thonf  before  (ioBda  pinm 
vel  ipinea).  Vide  Fhatue  Catul  lix.  15,  Ac.  There  were  five  other  torches 
earried  beft>re  her,  called  Faeea  Nuptiakv  (nuptial  torches).  Cie,  Chtent,  6. 
fienoe  Tada  is  sometimes  put  for  marriage.  Vide  V%rg.  J?fi.  iv.  18.  Ov.  MbL 
iv.  60. 

ICaid  servants  jRdlowed  with  a  distafl|  a  spindle,  and  wool,  eotui  eompta,  et 
{/Wfuf  0t(m  tiqminej  (i  e.  a  neat  or  adorned  distafj^  and  spindle  with  flax,)  in- 
timating that  she  was  to  hibor  at  spinning,  as  the  Bomcm  matrons  did  of  <dd, 
vUe  Pkn.  vilL  48,  &  "74;  and  aa  aonie  of  the  most  illustrious  did  in  ktsr 
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timei.  At^^itfto  ]<  said  to  haye  seldom  worn  anjlliuig  but  the  manafiMtOTO 
of  his  wife»  sister,  daogkter  and  nieoes;  at  least  for  his  domestic  robes.  A 
great  number  of  friends  and  relations  attended  the  nuptial  prooession,  ptm^ 
pam  nuptuUem  dueebaiU  (L  e.  led  the  nuptial  show)^  which  was  called  o/MiaL, 
Tide  Jtw.  ii.  132.  The  boys  repeated  Jests  and  railleries  (saka  et  comrtctd)  as 
she  passed  along.    LuctUL  ii  369,  fta 

The  door  posts  of  the  bridegroom's  house  were  adorned  with  leayes  and 
flowers,  and  freqaentlj  the  rooms  with  t^>e8b7.  Vide  Jvto,  vl  61,  79  and 
326. 

When  the  bride  came  home,  being  aidced  who  she  was,  she  answmed,  "  Un 
TU  0aiu8»  ibi  bgo.Oaia,"  L  e.  "  Ubi  tu  Dominus  ei  paierJamiUaa,  ibi  ego  Da- 
mina  et  mtUerfamiUatf"  (L  e.  "Where  jou  are  the  Lord  and  Master  of  the 
fiunily,  there  I  will  be  the  Lady  and  Mistress  of  the  fiunilj.**)  A  new  mar- 
ried woman  was  called  "Gaia,"  from  Oaia  OtBdUa,  or  Ibnaquil,  the  wife  of 
TcarqumiuB  Priacus^  who  is  said  to  have  been  an  excellent  spinster  (biiM^oa) 
and  housewife.  Oic  Mur.  12,  kc  Her  spindle  and  distalT  were  kept  in  the 
temple  of  Songtu,  or  Hercules.  FHik  vii.  48,  s.  74.  There  is  no  doubt  but 
the  appellation  of  ^ptiwisr,  yery  oommon  in  andent  deeds,  originated  from 
the  food  old  custom  of  spinning  wool  in  the  house  by  ttie  maidens  for  do- 
mestic garments.    Vide  Praverbe  tttI  1 3. 

The  bride  bound  the  door-posts  of  her  husband  with  woollen  fillets.  Yide 
FUfL  xxix.  2,  s.  9.  Lttca$L  ii.  356,  fta,  and  anointed  (unguebat)  them  witii 
the  &t  of  swine  or  wolves,  to  avert  fiascination,  or  enchantments;  whence 
she  was  called  nzoB,  quasi  ujtxob.  Vide  Skrv.  in  Virg,  .^n.  iv.  458.  Pttk 
xxviiL  9,  s.  37. 

She  was  Itfted  over  the  threshold  {Lucan.  ii.  355),  or  gently  stepped  over 
it  (PlauL  Cos.  iv.  4.)  It  was  thought  ominous  to  touch  it  with  her  fee^ 
because  the  threshold  was  sacred  to  VestOf  the  goddess  of  vii^na  Sent.  ^ 
Virg,  Ecd.  viil  28.  The  husband,  on  this  occasion,  gave  a  great  feast  (Gcbka 
kuphalis)  to  his  relations  and  friends ;  and  to  those  of  the  bride  and  her 
attendants.  Pkad.  Qwrc  v.  2,  62,  Ac.  This  appears  also  to  have  been  the 
costom  with  the  Jews.    Vide  Si.  John^  c  xi. 

Musicians  attended,  who  sang  the  nuptial  song  {EpiOudamiunC)  Thej 
often  repeated  lo  Hymen  Hymenae  I  Plaut  Gas.  iv.  3.  These  words  used 
also  to  be  resounded  by  the  bride^s  attendants,  on  the  way  to  her  husband's 
housa  Tide  Mori.  ziiL  42,  6.  Ovid.  Ep.  ziL  143,  Ac  Hence,  *'  HymeiMM 
ca/Mire^^^  to  sing  the  nuptial  hymn  or  song.  Virg.  jEn.  vil  398.  After  sap- 
per the  bride  was  conducted  to  her  husband's  bed-chamber  (t»  (halamum)  hj 
matrons  who  had  been  married  only  to  one  husband ;  and  laid  (coOocabaiur) 
in  the  nuptial  couch,  which  was  frequently  magnificently  adorned.  This 
was  idaced  in  the  hall,  vide  Bbr.  Ep.  i  1,  87,  opposite  the  door,  and  oovered 
with  flowera  Oic  Ckieni.  5.  CcUuU.  liz.  192,  kc  Nuptial  songs  were 
sung  before  the  door,  by  young  women,  until  midnight^  Oo.  JihsL  iii.  676^ 
695,  hence  called  ^ftUhailamia,  The  huslMind  scattered  nuts  among  the  boj% 
FUn.  zv.  22,  intimating  that  he  dro^qaed  his  boyish  amusements,  and  thence- 
forth was  to  act  as  a  man.  Hence,  ^^nuoee  reUnqueref"  to  leave  trifles  and 
mind  serious  business.  Fere.  L  10 ;  or  from  boys  playing  with  nuts,  in  ths 
time  of  the  Satumatta^  which  at  other  times  was  forbidden.  Young  women 
when  they  married,  consecrated  their  play  things  and  doUs,  or  babies  {Pvpt^ 
to  Venus  Fere.  iL  70.  The  guests  were  dismissed  with  small  presents 
Mari.  xiv.  1.    Jttv.  vl  202. 

Next  day  another  entertainment  was  given  by  the  husband,  when  pre»- 
entB  were  sent  to  the  bride,  by  her  friends  and  relations^  and  she  began  to 
act  as  mistress  of  the  family,  by  performing  sacred  ritea    MoctoIk  Sai.  L  16. 

It  does  not  appear  that  the  Bomane  had,  at  one  time,  more  than  one  wife; 
but  it  appears  to  have  been  an  immemorial  custom  among  the  Jews^  and 
their  forefothers,  the  patriarchs,  to  have  sometimes  more  than  one  at  the 
same  time ;  and  that  this  polygamy  was  not  directly  forbidden  by  the  law 
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of  Mftmea,  is  erident  But  that  even  poljrgamy  was  ever  properly  and  dis- 
tinotiy  permitted  In  that  law,  does  not  appear.  And  what  our  Sayiour  says 
aboat  the  common  Jewish  divorces,  which  may  lay  a  much  greater  claim  to 
taoh  a  permission  than  polygamy,  seems  to  be  true  in  this  case  also:  that 
MbBetf  for  the  hardness  of  their  hearts,  suffered  them  to  have  several  wives, 
at  the  same  time,  but  fW>m  the  beginning  it  was  not  sa  Matt  xix  8.  Markf 
r.  5.    Vide  Bwder's  NcUb  to  JotepK  Antiq. 

STABBtm.— Star— from  the  Hebrew  "  Shetar.^-^A  Deed  or  Contract  All 
the  deeds  and  obligations  of  the  Jews  were,  in  England,  anciently  called 
^Stanf*  and  written  for  the  most  part  in  Hetyrew  alone;  or  in  Hebf^w  and 
Latin,  one  of  which  yet  remains  in  the  Treasury  of  the  Exchequer,  written 
in  BArew,  without  points  \  the  substance  of  which  is  expressed  in  Latin,  im- 
mediately under  it,  like  a  condition  under  a  LaJtin  obligation  of  a  bond.  This 
bears  date  in  the  reign  of  King  John:  and  many  Stars,  as  well  of  Grant  and 
Release,  as  obligatory,  and  by  way  of  Mortgage,  are  pleaded  and  recited  at 
laige  in  the  ancient  Plea  Rolls.  Tide  Pasch,  9/A.  Edw,  \sL  In  one  of  the 
statutes  of  Cfambridge  University,  the  antiquity  of  which  is  unknown,  the 
word  Starrum  is  twice  used  for  an  inventory  or  schedule. 

8TBBLINOT71L — Sterling.  This  was  the  epithet  tbr  silver  money,  current  in 
England,  and  it  took  its  name  flt>m  this,  that  there  was  a  pure  coin  stamped 
in  England,  by  the  Easterlings,  or  merchants  otEasi  Germany;  and  Sweden 
writes  it  "  EaslerHng." 

Bub  manuv  covgbuerib. — ^The  Joining  of  the  right  hand  was  esteemed 
among  the  Persians  and  Parthians,  in  particular,  a  most  inviolable  obligation 
to  fld^ty ;  so  Doctor  Hudson  observes,  and  refers  to  the  GommeDtary  on 
Juglin  xi.  15,  for  its  confirmation.  We  often  find  the  like  use  of  it  in  Jose- 
fnAiML    Tide  Burder's  notes  to  Josephus, 

StJB  PBirxLEOio  MAVERn. — ^The  customs  of  manors  are,  in  many  cases, 
extremely  singular;  frequently  whimsical.  A  curious  feudal  privilege  ap- 
pears in  Dtt  Oange ;  that  of  the  lord  being  entitied  to  the  table  cloth,  ic,  of 
the  house  where  he  dined.  It  seems  tfauat  table  cloths  were  made  for  the 
nobility  and  opulent  gentry,  of  great  value ;  some  would  formerly  cost 
eighteen  pounds  sterling.  Damask  table  cloths  are  of  great  antiquity.  La 
Brocquere  thus  described  some  used  abroad.  **  They  are  (says  he)  four  feet 
fai  diameter,  and  round,  having  strings  attached  to  them,  so  that  they  may 
be  drawn  up  like  a  purse.  When  they  are  used,  they  are  spread  out ;  and, 
when  the  meal  is  over,  they  are  drawn  up ;  so  that  all  whidi  remains,  even 
to  a  csmm,  is  preserved."    Vide  Fosbrooh's  Antiquities. 

BgBSOBiPTioirg  TBSTiiTM. — Amongst  the  BoTnans,  wills  were  subscribed 
bj  tike  Testator,  and  usually  by  the  witnesses;  and  sealed  with  their  seals 
or  rings,  (vide  Oic  pro  Cluent,  13,  14)  and  also  with  the  seals  of  others. 
(CVfi.  AtL  viL  2.) 

SoSPBHDA'nni  PSB  ooLLUif. — ^When  the  proceedings  of  the  courts  were  in 
Latin,  the  execution  of  the  criminal  was  directed  by  ihe  words  "  suspendatur 
per  eoUum,^  written  against  his  name  in  the  Calendar  prepared  for  that  pur- 
pose. And  in  England,  even  at  the  present  day,  it  is  true  that  the  marginal 
note  of  a  calendar,  signed  by  the  Judge,  appears  to  be  the  only  warrant  that 
the  Sheriff  has  for  the  execution  of  a  convict,  yet  a  late  respectable  author 
Informs  us  that  it  is  made  with  more  caution  and  solemnity  than  is  repre- 
■ontad  by  BUuksUme.  When  the  assizes  are  finished,  the  Clerk  of  the  Assize 
makes  out  in  writing  four  lists  of  all  the  prisoners,  with  separate  columns 
rOBtalning  their  crimes,  verdicts  and  sentences:  leaving  a  blank  column,  in 
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wUdi,  if  the  judge  has  neaon  to  verfthe  oovrae  of  the  Imt,  he  mitee  opp^ 
Ate  the  nameeof  the  cf^iteloonTioCai  **  to  be  repriered,"  "respited,"  '*  taue» 
ported,"  Aa  These  Ibur  calenden^  being  first  cor^M^  oomperad  together 
by  the  Judge  and  CleriE  of  Assize^  are  signed  bj  thea&;  and  one  ia  given  to 
the  Sfaoiii;  one  to  the  Jailer,  and  the  Judge  and  Clerk  of  Assise  eaim  keeps 
another.  If  the  Sheriff  reoeire  afterwarda  no  special  order  fixHn  the  Judgie^ 
he  executes  the  sentence  of  the  law,  in  the  usual  manner,  agreeably  to  the 
directions  of  his  calendar.  In  every  county  this  important  subject  is  settled 
with  great  ddiberation  by  the  Judge,  assisted  by  the  Oeik  of  Assize,  beftne 
the  Judge  leaves  the  Aanze-town ;  bu^  probably,  in  different  counties,  witii 
some  slight  variation;  as  in  LancouMrej  no  calendar  is  left  with  the  jailer, 
but  one  ia  sent  to  the  Secretary  of  State.  If  the  Judge  thinks  proper  to 
reprieve  a  capital  convict,  he  sends  a  memorial  or  oerciflcate  to  the  Eing^ 
directed  to  the  Secretary  of  State's  office,  stating  that  from  iavoraUe  circum- 
stances appearing  at  the  trial,  (or  as  the  case  may  be,)  he  recommends  him 
to  his  Majesty's  inAi^t  And  to  a  pardon,  upon  condition  of  tranqxirtation,  or 
(^er  puidahment  This  reoonmiendation  is  always  attended  ta  Vide  laofet 
iaBiaek,  Oomm,  bj  Ckristia$L 

SncoEflsiONKS  WBUDL — ^WUls  are  of  very  considerable  antiquity:  the  di»> 
posal  of  estates  no  doubt  existed  among  the  ancient  JSebrewSy  and  probably 
other  nations  of  high  antiquity;  but  there  is  much  vsriety  of  ophuon  how 
fiur  the  right  of  disposal,  by  will,  existed  among  the  Romtmaf  prior  to  the 
law  of  the  Twelve  Tables. 

In  England,  the  right  of  disposal  of  land  has  been  more  or  less  restrained 
at  various  times.  Gonsiderable  difficulties  attended  the  disposal  of  landed 
property,  under  the  Feudal  system:  and  it  was  attended  with  great  opposi- 
tion when  the  landed  pro{HrietorB  gave  way  to  the  Intelligenoe  of  the  age^ 
wl^ch  was  enlightening  mankind,  by  the  extension  of  literature^  upon  tiie 
invention  of  printing. 

Stnobapha— 'By  this  name  bonds  were  andentiy  called,  which  being 
ibrmally  written  out,  signed,  and  sealed,  were  then  mutnaUy  ezehaaged 
between  the  parties.  Thus,  Augwius  and  AfUany  ratified  th^  agreement 
about  the  partition  of  the  Roman  provinces,  alter  the  overthrow  of  BrubiM 
and  Cbcn'tM,  at  Phikppi,  by  giving  and  taking,  reciprocally,  written  dbligap 
tions,  {Sffngrapkm).  Vide  Dio.  xlviiL  2,  11.  A  difference  having  after: 
wards  arisen  between  Otuar  and  Fubna^  the  wife  of  Antony^  and  Xueiw^  his 
brother,  who  managed  the  affairs  of  Aniony  in  Itaiy,  an  appeal  was  made 
by  Ckuar  to  the  diabanded  veterans:  who,  having  assemhl^  in  the  OapMi 
ooBStituted  themselves  judges  in  the  cause ;  and  af^mted  a  day  fer  deter- 
mining it  at  Ooba  Auguftm  appeared  in  his  defenoe^  but  Fuhia  and  L, 
AfUojuus  having  failed  to  come,  although  they  had  promuMBd,  were  condemned 
in  their  absence :  and,  in  confinnation  of  the  sentence,  war  was  declared 
Mainst  them,  which  terminated  in  their  defeat^  and  finally,  in  the  destniclion 
ixAniony,  Vide  IHo,  xlviL  12,  kc  In  like  manner  the  articles  or  agree* 
ment  between  Angustus,  Antony^  and  Sn.  Fompekia  were  written  out,  is  the 
form  of  a  contract,  and  committed  to  the  charge  of  the  Vestal  Vtrging.  Yide* 
Dio,  xlvill  37.  They  were  Author  oonfirmed  by  the  parties  joining  their 
ri^ht  hand%  and  embracing  one  another.  But  Atiguaiut  (says  Dio.)  obserfed 
tms  agreement  no  longer  than  to  the  time  he  feund  a  pretext  fer  violating 
it  Certain  deeds  were  also  called  Syngroph^  by  the  Canonists^  when 
two  parts  were  written  on  the  same  piece  of  parchment  with  some  word 
or  letters  written  bttwem  such  deeds,  Ummgh  which  the  parchment  was 
GoX,  either  in  a  straight  or  indented  line,  most  flrequentiy  the  lattes^  insuch 
a  manner  as  to  leave  half  the  word  or  liters  on  each  p«t^ 
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T. 

Tabkbna. A  wine  shop* 

Tabula  in  nanfragio. ^A  plank  in  the  shipwreck. 

Tabula  rasa. ^' A  smoothed  tablet."    The  ancient 

Bomams  nsed  tables  covered  with  wax,  on  which  they 
wrote  with  a  sharp  instrument  called  StyUis  ;  with  the  flat- 
tened end  they  could  easUj  erase  what  they  had  written, 
and  use  the  wax  again.  Horace  alludes  to  the  Stylus.  Vide 
note  to  '*  LikTiB^  &c 

Tacito  et  illiterato  hominum  consensu  et  moribus  ex- 

jHresBum. Acknowledged  by  the  tacit  and  ignorant 

cxmsent  and  usage  of  the  people. 

TAcns  sacrosanctis  scripturis. "Laying  hands  on 

the  Holy  Scriptures."  A  method  formerly  used  by  laymen 
(m  taking  an  oatL 

Tjbcan  (Sax.) To  take. 

Tailsie. ^An  entail. 

Talabe. ^To  carry  away. 

Talbs  de  circumstantibus. "  Such  persons  who  are 

standing  round."  Those  in  court  who  frequently  made  up 
si  jury,  in  de&ult  of  summoned  jurors  in  attendance. 

Talibus  oratis  dictis,  aram  teaebat Having  said 

t^ese  prayers,  he  caught  hold  of  the  altar.     Vide  note. 

Tali  et  haaredibus  suis,  vel  cui  terram  illam  dare,  vel 

assignare  voluerit. "  To  such  person  and  his  heirs,  or 

to  whom  he  would  give  or  assign  the  land."  These  were 
words  used  in  ancient  gifts  and  grants,  where  the  donees 
and  feoffees  had  full  power  to  sell  their  estates. 

Tali  et  uxori  su». To  such  person  and  his  wife. 

Talio. A  punishment  under  the  Soman  lav.     Yide 

i^ole. 

Talis. Such:  as  follows. 

Talis  loco  suo  ponit  talem  attomatum. Such  person 

appoints  in  his  place  a  certain  attorney. 
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Taus  qui  ita  conyictus  faerit,  dupliciter  delinqait  con- 
tra regem,  quai  facit  disseisinam  et  roberiam  contra  pcuxm 
suam,  et  etiam  ansa  temerario  irritabilia  facit  ea,  quae  in 
curia  domini  regis  rite  acta  sunt,  et  propter  duplicem  de- 
lictum, merito  sustinere  debet  poenam  duplicatam. Such 

person  who  was  thus  convicted,  doubly  offends  against  the 
king,  because  he  commits  a  disseisin,  and  a  robbery, 
against  his  peace,  and  also  by  a  daring  temerity  supposes 
those  things  offensive,  which  were  correctly  transacted  in 
the  king^s  court ;  and  because  of  this  double  offence,  he 
deserves  to  bear  a  double  punishment     Vide  note. 

Taliter  in  eadem  curia  nostra  processum  ftdt,  quod 

pr»dictus  A.  recuperet,  &c. And  the  process  was  in 

such  manner  obtained  in  our  same  court,  that  the  said  A. 
recover,  &c. 

Tali  viro  et  uxori  suae,  et  eorum  hasredibus ;  vel  alicui 

mulieri  ad  se  maritandum. To  such  a  man  and  his 

wife,  and  their  heirs ;  or  to  such  woman  as  he  should 
marry. 

Tally. ^A  piece  of  wood  cut  with  notches  into  two 

corresponding  parts ;  the  creditor  kept  one,  the  debtor  the 
other,  to  show  the  account  between  them. 

Tam  ad  triandum,  quam  ad  inquirendum. As  well 

to  try,  as  to  inquire. 

Tam  amplo  modo  non  habere  potuit,  sed  proficium 
suum  inde  per  totum  tempus  amisit He  could  not  en- 
joy it  in  so  ample  a  manner,  but  lost  his  profit  for  the 
whole  time. 

Taic  aquae  quam  soli. As  well  of  the  water  as  of  the 

soil. 

Tamen  clamorem  emittere  debet,  sive  masculus,  sive 

foemina. "  Whether  male  or  female,  yet  the  child  should 

cry."  This  w^as  supposed  to  have  been  necessary,  where  the 
husband  claimed  to  be  tenant ''  by  courtesy.''  The  expecta- 
tion of  the  infant's  crying  was  thrown  by  the  lawyers  of 
fonner  days  into  a  aingular  verse. 
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'^Nam  dicunt  E,^  vel  A.^  quotquot  naacnntar  ab  EvaJ^ 

Long  since  translated  as  follows : 

"  If  boy  tbe  baby  chance  to  be, 
He  cries,  0^  A;  if  girl,  0,  E: 
Ob  Eve  I  exclaimetb  little  madam, 
Whilst  little  master  cries,  Oh  Adam  (^' 

Taken  ilia  tormenta  gubemat  dolor,  moderator  naturfi 
oa  jnsqne  tum  animi,  tum  corporis,  regit  Qoaasitor;  flecit 
libido ;  corrompit  spes,  infirmat  metus,  nt  in  tot  rerum  an- 

gostiis  nihil  veritati  loci  relinquatur. ^Notwithstanding 

pain  governs  those  tortures,  the  Qunstor  roles  and  regulates 
as  well  the  mind  as  the  body  of  every  one ;  desire  inclines ; 
hope  bribes;  fear  enfeebles;  so  that  in  such  a  distressed 
state  of  things,  no  room  is  left  for  the  troth.  Vide 
noie. 

Taic  immensos  aliarom  soper  alias  acervatarom  legom 

comolos. "  Such  an  immense  pile  of  laws,  heaped  opon 

one  another."  ^e  lawyers  of  the  feudal  ages  were  aston- 
ished  at  the  multiplicity  and  finely-spun  distinctions  be- 
tween  right  and  wrong  introduced  by  Jitstinian^s  code. 
Vide  note  to  "  Lingua  peregrina.^^ 

Tam  in  personam,  quam  in  rem. "  As  well  against 

the  person  as  the  property."  These  words  allude  to  a 
mixed  action,  or  an  action  as  well  against  the  person  as  to 
recover  the  property. 

Tam  in  redditione  judicii,  quam  in  adjodicatione  execo- 
tionis. As  well  in  rendering  the  jodgment  as  in  award- 
ing the  execution. 

Tam  pro  domino,  quam  pro  se  ipso. As  well  for  the 

lord  as  for  himself. 

Tamquam  certorum  corporum. ^As  well  as  of  particu- 
lar (or  distinct)  bodies. 

Takquam  fidsarii ^As  thoogh  they  were  forgers. 

Tanquam  testamentum  inofficiosum. "  As  though  it 

were  an  unkind  will."  Among  the  BomanSj  a  will  was. 
called  ^^  iiMfficiosum^^^  which  excluded  the  children  or  lela? 

34 


fiSO  LAW    OL088ABT. 


tiooM  from  the  inlieritanoe.  Vide  PUn.  Ep.  v.  1.  die.  pro 
Gluent 

Tanta  viii  piobitatis,  ul  earn  in  hoete  eiiam  diligamii& 

So  noble  is  tke  power  of  virtae,  that  we  respect  it  even 

in  onr  enemy. 

Teindb. ^Tithes. 

Tbkna. Gr.    Ohildien. 

Telligraphuh. A  land-writing. 

Teloniuic. ^A  place  where  toll  is  receiyed. 

Tblum. ^A  weapon. 

Temebe  jorandum. ^To  swear  rashly. 

Tehpora  qnibus  cause  forenses  dijudicantur. (Law) 

terms  when  litigated  canses  are  tried.     Vuk  note. 

Temfobe   confectionis   statuti;    et   non  pro  tempore 

futuro. ^At  the  time  of  the  passing  the  act ;  and  not  lor 

the  fiiture. 

Tempore  pacis. ^In  the  time  of  peace. 

Tenant  pur  copie. Tenant  by  copyhold. 

Tenementorum:  aliud  libenim;  aliud  yillenaginm. 
Item  liberorum,  aliud  tenetur  libeie  pro  homagio,  et  ser 
vitio  militari ;  aliud  in  libero  soccagio  cum  fidelitate  tan- 

tnm. Of  tenures :  the  one  is  free,  the  other  is  a  vil- 

lenage.  Also  of  free  tenures^  the  one  is  held  freely 
by  homage,  and  Knight's  service ;  the  other  in  free  socage, 
with  fealty  only. 

Tenenduic. "To    hold.''    That   clause  in  a  deed 

wherein  the  tenure  of  the  land  is  created  and  limited. 

Tenendum  per  servitium   militare, ^To   hold  by 

Elnighf  s  service     Vide  note. 

Tenendum  per  servitium  nulitare,  in  burgagio,  in  libeio 

soccagio. To  hold  by  Knight's  service,  in  burgage,  in 

free  socage.     Vide  note. 

Tenendum  sibi  et  hieredibus  suis,  quos  de  came  sao,  et 

ttxore  sibi  procreatos  habuerit. ^To  hold  to  him  and  his 

heirs,  bom  of  the  body  of  himself  and  wife. 

Tenendum  sibi  et  h»redibus  suis,  si  hietedes  habuerit 
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de  oorpore  suo  procreatos.-^^"  To  hold  to  bim  and  his 
heirs,  if  he  should  have  heirs  bom  of  his  body."  The 
words  in  the  two  last  extracts  were  formerlj  used  in  many 
ancient  settlements  of  estates. 

Tenendum  tibi,  et  haeredibns  tuis,  vel  cui  dare,  vel  as- 

signare  in  vita ;  vel  in  morte  legari  volueris. To  hold 

to  you  and  your  heirs,  or  to  whom  you  may  desire  to  give 
or  assign  (the  estate)  in  your  lifetime ;  or  leave  it  at  your 
decease. 

Tsi^BE  pladta. ^To  hold  pleas:  to  try  civil  ac- 
tions. 

Tenetub  se  purgare  is  qui  accusatur  ^^per  Deijudicium^^^ 
scilicet,  per  calidum  ferrum,  vel  per  aquam,  pro  deversitate 
conditionis  hominum ;  per  ferrum  calidum,  si  fuerit  homo 

hber;  per  aquam,  si  fiiit  rusticua He  who  is  accused 

of  a  crime  is  bound  to  acquit  himself  "by  the  judgment 
of  God ;"  that  is,  by  hot  ircm,  or  by  water,  according  to 
the  different  conditions  of  men ;  by  hot  iron,  if  he  be  a 
freeman ;  by  water,  if  he  be  a  peasant     Vide  note. 

Tenhened. In  Saxon  law.    The  head  of  a  decon- 

nery. 

Tenib  en  frank  fee. ^To  hold  in  frank  fee* 

Tenobeic  et  effectum  sequentem. To  the  tenor  and 

effect  following. 

Tenob  est  qui  legem  dat  feudo. "  The  mode  (custom 

or  manner  used)  is  that  which  gives  the  law  (or  rule)  to 

the  fee."    The  customary  manner  in  which  the  estate 

had  been  held  for  many  years  shows  the  nature  of  the 

tenure. 

*'  Teb  centum,  ter  virginti,  cum  quinque  diebus 

Sex  horas,  neque  plus,  neque  minus,  integer  annus  habet" 
The  year  consists  of  three  hundred  and  sixty -five  days  and 
six  hours,  neither  more  nor  less. 

Tebmb  de  grace,  est  terme  de  grace  que  de  nom,  parce 
que  c'est  humilitatis  ratione  qu'elle  Taccorde,  et  pour  le 
distinguer  de  oelui  parte  par  la  lettre ;  il  est  re'element 
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terme  de  droit,  puisque  c'est  la  loi  que  le  done. A 

period  (da jb)  of  grace  is  nominall j  such ;  it  is  only  given 
because  it  is  supposed  to  be  granted  on  petition,  and  in 
order  to  distinguish  it  fiom  the  period  fixed  by  the  bill 
itself;  for  it  is,  in  £su^t,  a  period  of  right,  since  it  is  the  law 
which  gives  it. 

TsRMES  de  la  ley. ^Terms  of  the  law. 

Tbrminum  suum  prsedictum. ^His  aforesaid  term. 

Terminus. The  end,  limit,  or  boundary :  sometimes 

it  means  the  stock  or  root  to  which,  by  reference,  the  future 
succession  is  to  be  regulated. 

Terminus   ad   quem. ^The   bound   (or   place)  to 

which. 

Tebmikus  a  quo. ^The  place  from  which. 

Terminus  juris. ^The  period  of  one  or  two  years  al- 
lowed for  the  determining  of  appeals. 

Terminus  hominis. ^A  similar  period  to  fenntnttf 

jum,  but  shorter. 

Terrjb  dominicales. ^Demesne  lands. 

Terrjb   dominicales    regis. ^The    King's   demesne 

lands. 

Terra  fertilis  et  fecunda. ^Land  fertile  and  abound- 
ing. 

Terram  tenens  per  arcum  et  sagittam. ^Holding  the 

estate  by  the  bow  and  arrow.     Vide  note. 

Terra  TTaSue,  cum  incolis  suis,  prius  Begi  jure  feodali 
subjecta,  jam  in  proprietatis  dominium  totaUter  et  cum  in- 
tegritate  conversa  est,  et  coronsd  regni  AnffKon  tanquam  pars 

corporis  ejusdem  annexaet  unita. The  territory  of  Wales, 

with  its  inhabitants,  before  subject  to  the  Eang  by  the  feu- 
dal law,  is  now  altogether,  and  wholly  converted  into  a 
princedom,  annexed  and  united  to  the  crown  of  JSfnffJandj 
as  though  it  were  a  part  thereof 

Terre  tenant. ^The  tenant  who  occupies  the  land: 

he  who  has  the  actual  possession. 

Testamenta  rumpiuntur  agnatione  posthumi ^WiDs 
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are  invalidated  by  posthnmoaB  kindred  on  the  fSftther's 
side. 

Testamekti  executores  ease  debent  ii  qnos  testator  ad 
hoc  elegerit,  et  qnibns  cniam  ipse  oommiserit;  si  vero  tes- 
tator nullos  ad  hoc  nominaTerit,  possunt  propinqui,  et  con- 

sangninei  ipsins  defhncti  ad  id  &ciendam  se  ingerere. 

Those  shonld  be  the  executors  of  a  will  whom  the  testator 
has  chosen,  and  to  whose  care  he  has  committed  it ;  but  if 
the  testator  has  nominated  no  persons  for  this  purpose,  the 
relations  and  kindred  of  the  deceased  may  take  that  duty 
on  themselves  and  perform  it     Vide  note^ 

Testakentuic  est  suprema  contestatio  in  ea  solemniter 
&cta,  ut  quem  volumus  post  mortem  nostram  habeamus 
h»redem. ^A  will  is  the  strongest  (or  best)  proo^  sol- 
emnly made  in  that  matter,  respecting  that  person,  who, 
after  our  decease,  should  be  the  heir. 

Testambntum  est  voluntatis  nostras  justa  sententia  de 

eo  quod  quis  post  mortem  suam  fieri  velit ^A  testament 

is  the  perfect  deliberation  of  our  desire  respecting  that 
which  every  one  wishes  should  be  performed  after  his 
death.     Vide  note. 

Tbstatio  mentis. A  testament :  a  will. 

Testatum  capias. That  you  take  the  person  testified 

(or  to  have  been  proceeded  against  elsewhere). 

Testatuh  capias  ad  respondendum. That  you  take 

the  person  testified  (before)  to  make  answer. 

Testatum  capias  ad  satisfeiciendum. That  you  take 

the  person  testified  to  make  satis&ction. 

Testatum  est  quod  latitat  et  discurrit. "  It  is  testified 

that  he  lurks  and  wanders :"  words  used  formerly  in  writs 
to  hold  to  bail. 

Testatum  existit ^It  is  attested. 

Testatum  fieri  facias. ^That  you  cause  the  testified 

writ  to  be  executed. 

Testatum  pluries. A  testified  process  issued  more 

than  twice. 
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Testes. ^Witnesses.     Vide  note. 

Teste  meipso. ^Witness  otuself 

Testis  nnins  inhabilis  et  defectoB  suppletar  ex  fick  et 

habilitate  alterios. The  incapable  and  defective  testi- 

monj  of  one  person  is  supplied  bj  the  int^;iit7,  and  abili- 
ty of  another. 

Thassabe. ^To  put  grain  or  hay  into  a  stack,  &c. 

Theada. A  nation  or  people. 

Theft-bote. Sax.      "  A  compromise  of  felony." 

Among  the  SaxonSj  during  the  Heptarchy,  a  theft  was  com- 
muted by  a  pecuniary  fine. 

Thesaurus  inventus. ^Treasure  discovered :  treasure 

trove. 

Thia. An  aimt 

Thingus. A  knight :  a  thane. 

Thrave. A  measure  of  grain  or  com. 

Thrdiba. A  Saxon  coin. 

Ttnet. Materials  for  fencing  and  hedging. 

TiTiA  divortium  a  Seio  fecit    Mcsvia  Titio  repudium 

misit "  IKtia  obtained  a  divorce  fix>m  Seius.    Afcevia 

sent  a  retraction  to  Titiusy  For  the  difference  between 
Dwortium  and  Btpitdium,  vide  Ter.  And.  i.  5,  15.  Tar. 
Phcrm.  iv.  8,  72,  v.  6,  85.  PlauL  Aid.  iv.  10,  69.  But 
SueL  Cobs,  appears  to  have  used  Divortium  and  Bepudvum 
synonymously.    Vide  QuintiL  vii  8,  2.     Vide  note. 

TrruLUS  est  justa  causa  possidendi  id  quod  nostrum  est 

^Title  is  a  just  cause  of  possessing  that  whicb  is  our 

own. 

Toll  and  Team. ^A  Saxon  expression  used  to  im- 
ply certain  privileges. 

ToLLUTUS. ^Taken  away. 

ToLNETUM. ^ToD:  stallage. 

ToLT. A  removal :  a  taking  away. 

Tonoderach. Scotch.    A  thief-taker. 

ToRCENousE. ^Injurious:  wrongfiil. 

ToRRALE. A  drying  place  for  grain  or  malt 
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ToBi  et  mensflo  paiiadpatione  mutuo  oobahitayenmt  us- 

que  ad  mortem. Thej  lived  together,  even  untQ  death, 

in  the  mutual  participation  of  bed  and  board. 

ToBT. A  wrong :  an  injury. 

ToRT-FEASOB. A  wTong-doer :  a  trespasBer. 

ToecHEODOBACH. Sootch.    Serjeant-at-arms. 

ToTAiiiTEB  expunxit  et  deleTiL ^He  ezpxmged  and 

de&ced  it  altogeAier. 

Tot  a  primer. ^Immediatelj. 

Tot  en  tot ^Entirely. 

TonDEic  verbis. In  so  many  word& 

ToTiES  qnoties. ^As  often  as :  so  many  times. 

ToTUH  statum  suum. ^His  whole  estate :  his  whole 

interest 

Tous  par  avail ^The  under  tenants,  who  are  supposed 

to  make  ^'avaiF^  or  profit  of  the  land. 

Tout  ensemble.    The  whole  altogether. 

Tout  fuit  en  luy,  et  vient  de  luy  al  oommencemOTt 

All  originated  in  him  and  comes  of  himfiromthecommeDce^ 
ment 

Tout  les  judges  ont  opine  chacun  selon  leurs  luminores. 
^Every  judge  voted  according  to  his  own  opinion. 

Tout  temps  prist ^Beady  at  all  times. 

Tbadas  in  baUium. You  deliver  to  bail. 

Tbadit  fidejusaores  de  pace  et  legalitate  tuenda. ^That 

he  give  sureties  for  keeping  the  peace,  and  good  bdiavior. 

TBADino. ^A  delivery :  a  livery  of  seisin. 

TBADmoKE,  cantilenis,  aut  verbis.  By  tradition,  by 
songs,  or  verbally.     Vide  note. 

Traditione  cart». ^By  delivery  of  the  deed,  (or  writ- 
ing.) 

TBABrrioiOBUS  dominia  remm,  non  nudis  pactis,  trans- 

ferentor. ^That  the  ownership  of  estates  be  transferred 

by  deliveries,  and  not  by  bare  (or  naked)  agreements  (or 
covenants). 

TBADino  nihil  alind  est  quam  rei  corporaiis  de  pe^ 
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sona  in  personam,  de  manu  in  Tnannm  tranalatio,  aut  in 
poflsefisionem  inductio :  sed  les  incorporales,  quaa  sunt  ip- 
som  jus  lei  vel  ooipori  inhaerens,  traditionem  non  patinn- 

tur. ^A  delivery  is  nothing  else  than  a  transfer,  or  the 

induction  into  poeaession  of  a  corporal  thing  from  person 
to  person,  firom  hand  to  hand;  but  (as  to)  incorporal things 
in  which  there  is  an  inherent  right  itself  to  the  property  or 
substance,  those  do  not  bear  delivery  (or  livery).  Vuk  note, 

Trahens. ^One  who  draws  a  bill 

Trahir. ^To  betray. 

Trahison. ^Treason:  treachery. 

Tratte  de  droit  de  propriete. ^A  mark  (or  indication) 

of  the  right  of  ownership. 

Transsat  in  exemplum. Let  it  become  a  precedent 

Tranbfretare. ^To  cross  a  strait 

Transit  in  rem  judicatam. ^It  passes  into  a  matter 

adjudged :  or  into  an  adjudged  case. 

Traksitus. ^A  passage :  a  change,  or  transit  (of  a 

thing)  firom  one  place  to  another. 

Trassare. ^To  draw. 

Trebughet. A  tumbrel :  a  place  of  castigation. 

Tresayle. Of  the  grandfether's  grandfiather. 

Tres  fadunt  collegium. ^Three  make  a  society  (or 

college). 

Tresor  trouv6. "  Treasure  trove,  or  found."   Money 

or  property  found,  of  which  no  person  makes  a  claim 
within  a  year  and  a  day ;  it  then  belongs  to  the  king,  or 
the  lord  of  the  manor. 

Trespass,  quare  clausum  ft^t Trespass,  wherefore 

he  broke  the  close. 

Trespass  vi  et  armis,  de  filio,  vel  filia,  rapto  vel  ab- 

ducto. Trespass  with  force  and  arms  concerning  a  son 

or  daughter,  taken  or  carried  away. 

Trespass  vi  et  armis,  de  uxore  rapta  et  abducta. 

Trespass  with  force  and  arms,  concerning  a  wife  taken  or 
carried  away. 
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Tbistobnabb. ^To  torn  aside. 

Tbeuga.^ ^Truce. 

Tbia  admonitia. ^Thiee  warnings:   the  third  sum* 

mons. 

Tbibuta  reddere ^To  pay  tribute. 

Tbiens. ^A  third  part :  an  ancient  term  for  dower. 

Tbina  admonitio. The  third  summons. 

Tbinopa  necessitas. ^The  threefold  necessity:    the 

three-knotted  obligation.     Vide  next  extracL 

Tbinoda  necessitas,  scilicet,  pontis  reparatio ;  arcis  con- 

stmctio,  et  expeditio  contra  hostem. The  threefold 

obligation,  to  wit,  the  reparation  of  a  bridge ;  the  erecting 
a  fort  or  castle ;  and  an  expedition  against  an  enemy. 

Tbium  noctium  hospes. ^A  three-night  gaest     Vide 

note. 

Tu  ab  servitio  militare  spoliabis. ^You  will  be  de- 
prived of  yonr  tennre  by  Knight's  service.  Vide  note  to 
"  Tenendum  per j^^  Ac, 

TxTA  omnia  uni  nunqnam  navi  credito. "  Never  trust 

all  your  property  in  one  ship :"  or,  as  Lord  Eldon  used 
£Etcetiously  to  remark,  '*  Carry  not  all  your  eggs  in  one 
basket."  He  alluded  to  the  improper  mode  of  lending  all 
a  man  was  worth  upon  one  security. 

TuAS  res  tibi  babeto. Have  your  things  to  yourself. 

Tu  dominum  pemegas  servare. "  Thou  refosest  to 

serve  thy  lord,"  (meaning  that  person  who  granted  the 
estates  under  the  feudal  law.)     Vide  note. 

Tumsous. Of  the  people. 

Tit  magis  scire  potes  quanta  Mes  sit  habenda  testibus ; 
qui  et  cujus  dignitatis,  et  cujus  sestimationis  sint,  et  qui 
simpliciter  visi  sint  dicere :  utrum  unum  eundemque  medi- 
tatem  sermonem  attulerint,  an  ad  ea  quas  interroganeras 

ex  tempore  V^risimilia  responderint. "  You  shotdd  the 

more  fully  understand  (or  learn)  how  much  &ith  may  be 
placed  in  witnesses ;  those  who  (show)  themselves  of  dig- 
nity and  consequence ;  and  who  appear  to  speak  plainly 
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(or  fiinoerel j) ;  whether  ihej  have  spoken  the  same  pie- 
meditated  speech,  or  have  immediatelj  answered  what  is 
credible  to  those  things  which  you  have  asked  ihenL"  The 
character  and  condition  of  witnesses  were  particularly  at- 
tended to  under  the  Roman  jnrisprudenoe  {^ligentid  es^pen- 
dAanhur).    Y ide  Ofe.  pro  Flacc  6. 

Tunc  enim  desperari  indpit  recuperation  &a ^For 

then  the  recovery  began  to  be  despaired  o£ 

TuBBA. The  aged  men  to  whom  in  ihe  early  times 

cases  were  sometimes  submitted.    Also,  twf. 

TuBPE  est  patrido  et  nobili  et  causa  oranti,  jus  in  quo 
versaretur  ignorara That  it  is  disgraoeful  for  a  patri- 
cian, nobleman  and  orator,  to  be  ignorant  of  that  law  in 
which  he  should  be  conversant     Vide  note, 

TuBPE  reos  empta  miseros  defendere  lingua. ^It  is 

shameM  to  defend  the  distressed  for  hired  pay.    Vide  twte. 

TuRPis  contractus. ^A  base  or  un&ir  agreement 

TuTELA  legitima. ^Legal  wardship.     Vide  note, 

Tunus  erratur  ex  parte  mitiorL It  is  safer  to  err  on 

the  mild  side. 

Tu  vis  solars  inopem  et  succuire  relicta^ ^You  are 

desirous  to  relieve  the  needy  and  assist  the  destitute. 

TiJZ  ceux. ^All  those. 

TwA  night  gest ^The  old  Saxon  phrase  respecting 

one  who  is  entertained  the  second  nighty  and  thereby  enti- 
tied  to  be  called  a  ^ties^ 

TwELFHENBE. Twelve  hundred. 

Tyhtlan. — ^An  accusation. 

Ttmbobella. ^The  tumbrel :  or  ducldng-stooL    Vide 

note. 


NOTES  TO  T. 

Taloub,  to. — ^During  the  cUik  ages  of  Ohrifltianity,  it  was  onslomarf  ftr 
nnirderera  to  ooiurider  themaelyM  safe  bj  fijing  to  the  ahv  of  a  lefigboi 
hoQse^  ormonaateiy. 
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TMJJO^stmUiiKuh  nmUcU  ffH  vindietm  hotUmeniiimt  L  e.  ft  sunilar  pan' 
iflhment,  or  a  requital  of  Tengeanoe).— A  punishment  nmilat  to  the  injurj, 
"an  eje  for  an  eje,  a  limb  for  a  limb,"  A&;  but  this  punishment^  though 
mentioned  in  the  Twelre  Tables,  seems  very  rarely  to  have  been  inflicted, 
because  the  removal  of  it  could  be  purchased  bj  a  pecuniary  compensation ; 
in  this  respect  it  was  similar  to  the  law  of  the  Saaina. 

Tausqus  ra  ooNYionTS,  fta — ^During  the  continual  wars  among  the 
Barons  of  Europej  it  was  the  interest  of  eyery  sovereign  to  abolish  or  to 
check  a  practice  which  almost  annihilated  his  authority*  Charlemagne  pro- 
hibited H  by  an  express  law,  as  **an  inrention  of  the  deyil  to  destroy  the 
h^piness  and  order  of  society."  Vide  Cestui,  A.  D.  801.  EdiL  Baka. 
ToL  L  p.  371.  Some  Kings  dedared  it  unlawifhl  for  any  person  to  commence 
war  until  he  had  sent  a  formal  defiance  to  the  kindred  and  dependants  of 
his  adrersary;  they  ordained,  that  after  the  commission  of  the  trespass  or 
grime,  which  gave  rise  to  a  privaie  war,  thai  forty  days  must  elapse  before 
the  person  injured  should  attack  the  vassals  of  his  adversary ;  they  also  en- 
Joined  all  persons  to  mupend  their  priffote  animoeitiee,  and  to  cease  from 
hostilities  when  the  King  was  at  war.  When,  therefore,  men  broke  the 
peace  at  (Ma  time,  th^  were  said  to  have  broken  the  ^^  peace  of  our  lord  the 
Emg^^  and  this  form  is  even  yet  stated  in  an  indictment,  when  a  person  is 
tried  for  an  offence  at  common  law;  and  probably  the  origin  of  the  words 
^'agahai  ike  peace?*  is  derived  ftom  the  custom  befi»«  alluded  ta 

TAimr  ILLA  TOBUHTA,  A& — By  the  Boman  laws,  the  slaves  of  the  de* 
fondant  could  be  demanded  by  the  prosecutor  to  be  examined  by  torture  in 
several  trials,  chiefly  for  murder  and  violence.  But  sUves  could  not  be  ex- 
amined in  this  manner  against  their  maeter^a  life  (in  caput  dofnini)^  except  in 
case  of  incest,  or  a  conspiracy  against  tiie  state.  Cic  Ibpic,  34.  MilL  22. 
Augustus,  in  order  to  elude  the  law  and  subject  the  slaves  of  the  criminal  to 
torUire,  ordered  that  they  should  be  sold  to  the  public  or  to  himself;  Die 
Idv.  6.  Tiberius  ordered  them  to  be  sold  to  the  public  prosecutor  (mancipari 
puXfUeo  adori  jubeC^  Tide  TausiL  Ann.  iL  30,  iiL  67 ;  but  the  ancient  law 
was  afterwards  restored  by  Adrian^  and  tlie  Ankmineaf  vide  D.  xlviiu  18,  de 
quaaL  The  daves  of  oOtera  were  sometimes  demanded  to  bo  examined  by 
torture^  but  not  without  the  consent  of  their  master;  and  the  accuser  giving 
securi^  that  if  they  were  HBed  or  maimed  during  the  torture,  he  would  make 
up  the  damage.  Ibid,  When  slaves  were  examined  by  torture,  they  were 
stretched  on  a  machine  called  ^^Eevkua^"  or  ^^EquuLeua^^  having  their  legs 
and  arms  tied  to  it  with  ropes  {fidiicuHa),  vide  SueL  Tib,  62,  and  being  raised 
upright  as  if  suspended  by  a  croaa,  their  members  were  distended  by  means 
of  screws  (per  oQchloaB\  sometimes  till  they  were  dislocated,  vJt  oeaium  eom^ 
pago  readventur,"  L  e.  "that  the  Joint  of  the  bones  might  be  separated," 
hence  ^^Eeuleo  longior  fiutua^^  (L  e.  making  the  criminal  longer  than  the  Eou' 
Uua,)  Vide  Senec  Ep,  8.  To  mcrease  the  pain,  sometimes  plates  of  red  hot 
iron  Qaimiinff  canderUea),  pincers,  burning  pitdi,  Ac.,  were  applied  to  them.  But 
some  anthers  give  a  different  account  of  this  matter;  but  however  this  may 
be^  the  torture  of  the  rack  must  have  been  so  severe  that  humanity  shrinks 
at  the  idea  of  its  infliction. 

The  oonftasions  of  slaves  extorted  by  the  rack  were  written  down  on 
tables,  which  were  aeaUd  up  till  they  were  produced  in  court  (He  JhU,  22. 
Private  perNus  also  sometimes  examined  their  slaves  by  torture.  Vide  Gic 
pro  Chent  63,  66.  It  is  matter  of  astonishment  that  a  people  so  enlightened 
as  the  Eomana  were,  did  not  perceive  the  futility  of  this  mode  of  punishment 
to  draw  out  the  truth  fh>m  the  wretched  sufferers;  it  is  strange  that  by  a 
fsw  yean?  trial,  the  many  folse  accusations  made  by  the  sufferers  to  mitig^ 
their  own  dreadflil  pains^  did  not  teadi  the  government  the  uncertain^  of 
obtaining  the  troth  fimn  men  whose  souls  were  pieroed  with  anguish,  and 
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who  were  oft«Q  williiur  to  nj  or  do  anything,  evw  ao  wiekeit  to  olytafai  a 
litUe  respite  flh>m  the  ""BcmleuB,^  and  baning  iron  plates. 

Texpoba  quibub,  Ac. — ^Terma  are  thoee  apaoea  of  time  wherein  the  Coarts 
of  Jastioe  are  open  for  all  that  complain  of  wrongs  or  ii^aries,  and  seek  their 
rights  bj  course  of  law  or  action  in  order  ip  their  redress.  Daring  the  Eng- 
lish terms,  the  courts  at  Werindnster  Hidl  sit  and  give  judgments^  Jka ;  hot 
the  Hic^  Court  of  Parliament,  the  Ohanceiy,  and  inferior  courts  do  not  ob- 
serve the  terms,  onlj  the  courts  of  King's  Bench,  Common  Pleas  and  Ex- 
chequer, the  highest  courts  at  common  kw.  Of  these  terms,  there  are  four 
in  every  year,  viz.,  BUary  term,  which  begins  the  23d  of  January,  and  ends 
the  12th  of  February,  unless  on  Sundays,  and  then  the  day  after;  JSwier 
term,  which  begins  tiie  Wednesday  fortiUght  after  Easter  day,  and  ends  the 
IConday  next  after  Ascensioa  day ;  IHnUy  term,  whidi  begins  on  the  Friday 
after  IMnity  Sunday,  and  ends  the  Wednesday  fortnight  after ;  and  JUkhaA' 
mu8  term,  which  begins  the  6th  and  ends  the  28th  of  November. 

Tekbnduk  pn  SKBYimnc  xiutabi.— Knighthood,  MilUary,  is  that  of  an- 
oient  Knights,  who  acquired  it  by  high  feats  of  anna. 

.These  were  called  MUUea  in  ancient  charters  and  titles,  by  which  they 
were  distinguished  from  mere  Baduilor$f  Ac  These  Knights  were  girt  with 
a  swwd,  and  a  pair  of  gUt  spurs ;  whence  they  were  called  EquUa  atirati. 

Knighthood  is  not  hereditary,  but  acquired.  It  does  not  come  into  the 
world  with  a  man  like  nobility;  nor  can  it  be  revoked.  The  sons  of  Kings, 
and  Kings  themselves,  with  other  sovereigns,  heretofore  had  Knighthood 
oonferrod  upon  them  as  a  mark  <^  honor.  Th^  were  usually  knighted  at 
their  baptism  or  marriage. 

Between  the  age  of  GharleTnagne  and  that  of  the  Onuades^  the  service  of 
the  in&ntry  was  degraded  to  the  Plebeians:  the  cavalry  formed  the  strength 
of  the  armies,  and  tiie  honorable  name  of  xnjEfl,  or  soldier,  was  confined  to 
the  gentleman  who  served  on  horseback,  and  waa  invested  with  the  diaiao- 
ter  of  Knighthood.  The  Dukes  and  Counts  who  usurped  the  rights  <^  sover^ 
eignty,  divided  the  provinces  among  their  fidthful  Barons ;  the  Barons  dis- 
tributed among  their  vassals  the  &im  or  benefices  of  their  Jurisdiction;  and 
these  military  tenants,  the  peers  of  each  order,  and  of  their  lord,  composed 
the  noble  or  Equestrian  order,  which  disdained  to  conceive  the  peasant  or 
burgher  as  of  the  same  species  with  themelves.  The  dignity  of  their  birth  was 
preserved  by  pure  and  equal  alliances ;  and  their  sons  alone,  who  could  pro- 
duce iour  quarters  or  lines  of  ancestry,  without  spot  or  reproach,  might  lefi^y 
pretend  to  the  order  of  Knighthood;  but  a  valiant  Plebeian  was  sometimes 
enriched  and  ennobled  by  &e  sword,  and  became  tiie  fiitiier  of  a  new  raoa 
A  aimple  Knight  could  impart,  aooording  to  his  judgment,  the  character  whidi 
he  received:  and  the  warlike  sovereigns  of  Europe  derived  more  glory  finom 
this  personal  distinction  than  from  the  lustre  of  their  diadem.  This  ceremony, 
of  which  some  traces  can  be  found  in  Ibcihu,  and  the  woods  of  Gfermaniff 
was,  in  its  origin,  simple  and  pro&ne;  the  candidate,  after  some  previous 
trii^  was  invested  with  the  sword  and  spurs ;  and  his  cheek  or  shoulder  was 
touched  with  a  slight  blow,  as  an  emblem  of  the  lasi  affrtmi  which  it  was 
lawflil  for  him  to  endure.  But  superstition  mingled  in  many  public  and  pri- 
vate actions  of  life:  in  the  holy  wars  it  sanctified  the  prG^assion  of  arms; 
and  the  order  of  chivalry  was  assimilated  in  its  rights  and  privileges  to  the 
sacred  orders  of  Priesthood. 

The  bath  and  white  garment  of  the  novice  was  an  indecent  copy  of  the 
regeneration  of  baptism :  his  sword,  which  he  offered  on  the  altar,  was 
blessed  by  the  ministers  of  religion :  his  solenm  reception  was  preceded  by 
£wt8  and  vigils :  and  he  was  created  a  Knight,  in  the  name  of  God,  of  OL 
George,  and  of  St  Michael,  the  Archangel  He  swore  to  accomplish  the 
duties  of  his  profession ;  and  education,  example,  and  the  public  opinion,  were 
the  inviolable  guardians  of  the  oath.    He  devoted  himself  to  speak  the  troth ; 
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to  maintein  the  right ;  to  protect  the  distreBsed ;  to  practice  courtefltjr— a 
▼Jrtae  kes  iSuniliar  to  the  andents ;  to  pursue  the  infldela ;  to  despise  the 
allurements  of  ease  and  safety ;  and  to  yindicate,  in  ereiy  perilous  adven- 
ture, the  honor  of  his  character.  The  abii»e  of  the  same  spirit  provoked  the 
illiterate  Knight  to  disdain  the  arts  of  industry  and  peace ;  to  esteem  him- 
self the  sole  judge  and  avenger  of  his  own  ixq'uries ;  and  proudly  to  neglect 
the  laws  of  civil  society,  and  military  discipline.  Yet  the  benefits  of  this 
institution,  to  refine  the  temper  of  barbarians,  and  to  infuse  some  principles 
of  fidth,  Justice  and  humani^,  were  strongly  felt,  and  have  been  often  ob- 
served. The  asperity  of  national  prejudice  was  softened ;  the  community 
of  religion  and  arms  spread  a  similar  color  and  generous  emulations  over  th<) 
Ihoe  of  Christendom.  Abroad,  in  enterprise  and  pilgrimage ;  at  home,  in 
martial  exercise,  the  Knights  of  every  country  were  perpetually  associated ; 
and  impartial  taste  must  prefer  a  Gothic  tournament  io  the  Olympic  games 
of  classic  antiq[uity. 

The  lance  was  the  proper  and  pectDiar  weapon  of  the  Knight ;  his  horse 
was  of  a  large  and  heavy  breed ;  but  this  charger,  tin  he  was  roused  by  the 
approaching  danger,  was  usually  led  by  the  attendant,  and  he  quietly  rode 
a  pad  or  pdftey,  of  a  more  easy  pace.  His  helmet  and  sword,  his  greaves 
and  buckler,  it  is  unneceamy  to  describe  in  this  place ;  but  at  the  period 
of  the  Crusades  the  armor  was  less  ponderous  than  in  later  times ;  and  in- 
stead of  a  massy  cuirass,  his  breast  was  defended  by  a  hauberk,  or  coat  of 
mail.  Bach  Knight  was  attended  to  the  field  by  his  fiuthfbl  Squire,  a  youth 
of  equal  birth,  and  similar  hopes ;  he  was  followed  by  his  archers,  and  men 
at  arms^  and  fbur,  or  five,  or  six  soldiorB,  were  computed  as  the  furniture 
of  a  complete  "  Lance.'* 

In  the  expeditions  to  the  neighboriuff  kingdoms,  or  the  Holy  Land,  the 
duties  of  the  Fendal  tennm  no  longer  subsisted ;  the  voluntary  service  of  the 
Knights  and  their  followers  was  prompted  by  zeal  or  attachment,  or  pu]^ 
chaMd  with  rewards  and  promises ;  and  the  number  of  each  squadron  was 
measured  by  the  power,  the  wealth,  and  the  fame  of  each  independent  chief- 
tain. They  were  distinguished  by  his  banner,  his  armorial  coat,  and  his  cry 
of  war ;  and  the  most  ancient  fSimilies  of  Europe  must  seek  in  these 
adiievements  the  origin  and  proof  of  their  nobility.  Vide  Qitharia  DecL 
and  FaU  of  (he  Bom,  Emp. 

The  services,  both  of  Chivalry  and  of  Grand  Seijeantry,  were  all  personal ; 
and  as  to  their  quantity  or  duration,  uncertain.  But  personal  attendance  in 
Knight-service  being  found  inconvenient  and  troublesome,  the  tenants  some- 
times found  means  of  compounding  for  it ;  first,  by  findmg  others  to  serve 
in  their  stead ;  and,  in  process  of  time,  by  making  a  pecuniary  satisfaction  to 
the  lords  in  Ueu  of  it  When  Knight-service,  or  personal  military  duty,  de- 
generated into  escuage,  or  pecuniary  assessments,  all  the  advantages  (prom- 
ised or  real)  of  the  feudal  constitution,  were  destroyed,  and  nothing  but  the 
hardships  remained.  These  hardships,  which  were  numerous  and  grievous, 
were  from  time  to  time  palliated  by  successive  acts  of  Parliament,  until  at 
length  King  James  the  First  consented,  in  consideration  of  a  proper  equiva- 
lent, to  abolish  them  all,  upon  a  plan  similar  to  that  which  he  had  formed, 
and  b^^gun  to  put  in  execution,  for  removing  the  feudal  grievances  of  heritar 
ble  juddiction  in  SeoOand,  At  length,  the  military  tenures,  with  all  their 
heavy  appendages  (which  during  the  usurpation  had  been  discontinued)  were 
totally  destroyed  by  the  statute,  13  Cfar.  a  c.  34.    Tide  Black,  Cornm.  vol  2. 

TsNXirouic  PEB  BKUViTiUM  ifiUTARB  IK  UBEBO  soGOAOia — By  the  andont 
Englith  constitution,  the  King  had  the  power  of  compelling  his  vassals  to  be 
knighted.  In  all  ages,  however,  whether  of  the  high  power,  or  on  the  de- 
cline of  Chivalry,  many  persons,  considering  the  duties  and  charges  of  the 
honor,  had  been  wont  to  commute  it  by  a  fine;  and  this  custom  had  often 
whetted  the  avarice  of  monarchs.    ElbuMh  was  the  last  of  the  EnglUh 
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aoreraigns  who  caridwl  ber  Bzdi«qiMr  by  reoetTing  these  oonmratatioiit. 
OkmiBi  the  FinI  endeaTond  to  angment  hia  leTe&iie  by  nmilar  mesna ;  but 
the  spirit  of  the  age  was  hostile  to  his  daim;  and,  certainly,  as  the  military 
system  had  changed,  it  was  absurd  and  unjust  that  the  burden  should  aur^ 
▼ive  the  benefit  of  the  ancient  system.  The  people  triumphed,  and  Ckarks 
conceded  a  prerogative,  which  was  generally  known  at  that  time  as  a  means 
of  pnbUc  oppression.  By  a  statute  passed  in  the  sixteenth  year  of  his  reign, 
(c.  20.)  the  right  of  compelling  men  to  receire  Knighthood  was  aholiahwl 
Tide  MUW  HisL  Chiv. 

Knighthood  was  an  institution  perfectly  peculiar  to  the  military  and  soda! 
state  of  our  anceetors.  There  seems  to  have  been  no  analogy  between  the 
Knights  of  Ghivaliy,  and  the  EqwAea  of  Romt ;  f<Mr  pecuniary  estate  was  ab- 
solutely necessaiy  for  the  latter ;  whereas;  though  the  European  Cayalier 
was  generally  a  man  of  some  ponessions,  yet  he  was  often  priHnoted  into 
the  order  of  duTalry,  solely  as  a  reward  for  his  redoubted  behavior  in  bat- 
tl&  The  Bomam  EguiteB  discharged  civil  AmctionSi  regarduig4he  administra- 
tion of  justice,  and  the  filming  of  the  public  revenues :  but  the  Chivalry  of 
the  Middle  Ages  had  no  such  duties  to  perform.  Knighthood  was  also  dis- 
tinct ftom  nobility ;  for  the  nobility  of  Europe  were  the  governors  and  lords 
of  particular  districts  of  country ;  and  although  they  ori^nally  ought  to  hold 
their  dignities  only  for  life,  yet  their  titles  soon  became  heredita^.  fint 
Knighthood  was  always  a  ptr&onal  distinction.  A  man^s  chivaliy  died  with 
him.  It  was  confen«d  upon  noblemen  and  kings ;  not  beings  like  their 
other  honors,  the  subject  of  inheritancei  It  was  not  absorbed  in  any  oUier 
title  of  rank,  and  the  common  form  of  address  to  Boyalty,  Sir  King,  shows 
its  high  consideration.    Vide  JtftZZv*  HisL  Chiv, 

The  EngHth  customs  regarding  the  degradation  of  Knights  are  minutely 
stated  by  Siowo^  in  the  case  of  an  EngUBh  Knight,  Sir  Andrew  Hmrdag^  Eari 
of  Corliak^  who,  in  the  time  of  Edward  the  Second,  was  deprived  of  his 
Knighthood,  previously  to  his  suffering  the  penalties  of  tiie  law,  for  a  treason- 
able correspondence  with  Robert  BnM,  He  was  led  to  the  bar  as  an  Eari, 
worthily  appardled,  with  his  sword  girt  about  him,  horsed,  booted  and 
spurred,  and  unto  him  Sir  AtUhony  iZcy  (his  judge)  spdce  in  this  manner: 
"Sir  Andreu),^^  quoth  he,  "the  King  for  thy  valiant  service  hath  done  thee 
great  honor,  and  made  thee  Eari  of  CarUdt,  since  which  time,  tiiou,  as  a 
traitor  to  thy  lord  the  King,  led  his  people,  that  should  have  helped  him  at 
the  battle  of  HeighkLnd^  away  by  the  county  of  OopUund^  and  through  the 
Earldom  of  Zonowfer,  by  which  means  our  lord  the  King  waa  discomfited 
there  of  the  8c<4b,  through  thy  treason  and  fidseness ;  whereas,  if  thou 
haddest  come  betimes,  he  hadde  had  the  victory ;  and  this  treason  thou  com- 
mitted for  the  great  sum  of  gold  and  silver  that  thou  received  of  Jaiob 
DOUQLAB,  a  Scot,  the  King's  enemy.  Our  Lord  the  King  wills^  therefore, 
that  the  order  of  Knighthood,  by  the  which  thou  received  all  the  honor  and 
worship  upon  thv  bod}',  be  brought  to  naught,  and  thy  state  undone^  that 
other  Knights  of  lower  degree  may  after  Uiee  beware^  and  take  example 
truly  to  serve."  Then  commanded  ho  the  officers  to  hew  his  spun  from  his 
heels ;  then  to  break  his  sw<Nnd  over  his  head,  which  the  King  had  given  him 
to  keep  and  defend  his  land  therewith,  when  he  made  him  EarL  After  this, 
he  let  unclothe  him  of  his  furred  tabard,  and  of  his  hood,  and  of  his  coat  of 
arms,  as  also  of  his  girdle  ,*  and  when  this  was  done,  Sir  AfUhauy  said  unto 
him,  "Andrew,"  quoth  he,  "  now  thou  art  no  Knight,  but  a  knave;  and  for 
thy  treason,  the  King  wills  that  thou  shalt  be  hanged  and  drawn,  and  thy 
head  smitten  off  from  thy  body,  and  burned,  and  thy  body  quartered,  and 
thy  head  being  smitten  o^  afterwards  to  be  set  upon  London  bridge,  and  Ay 
four  quarters  shall  be  sent  into  four  good  towns  of  EngKand,  that  all  otiiers 
may  beware  by  thee."  And  as  Sir  AiUhony  Lucy  had  said,  so  waa  it  dons 
in  all  things,  on  the  last  day  of  October.    Y'vifoMUif  HisL  Ckh, 


LAW     GLOSSARY.  648 

Tjuruh  n  PUROABi^  Ac — ^It  would  be  tedioua  to  enumerate  the  varioQi 
modes  of  appeaUng  to  the  justice  of  God,  which  superstition  introduced  dur- 
ing the  ages  of  ignoranoei  In  the  year  776,  a  contest  arose  between  the 
Bishop  of  FlaHSf  and  the  Abbot  of  SL  JDenya^  concerning  the  property  of  a 
small  abbey.  Each  of  them  exhibited  deeds  and  records.  Instead  of  tryins 
the  authenticity  of  these,  the  cause  was  referred  to  the  "^Jvdieium  crucial 
(the  trial  of  the  cross:)  Each  produced  a  person,  who,  during  the  celebration 
of  Mass,  stood  before  the  cross,  with  his  arms  extended;  and  he,  whose rep- 
nsentatiye  firti  became  weary,  and  altered  his  posture,  was  to  lose  the  cause. 
The  person  employed  by  the  Bishop  on  this  occasion  had  less  strength  than 
his  adversary;  and  the  question  was  decided  in  (ayor  of  the  Abbot.  Mabilr 
londere  diphmoL  lib.  6, 498.  The  Emperor  Charlemagne  was  present ;  and 
if  a  prince  so  enlightened  as  he  was,  courUenanced  such  an  absurd  mode 
of  decision,  it  is  no  wonder  that  other  monarchs  should  have  tolerated  it  so 
long.  When  the  prohibition  to  the  mode  of  trial  by  single  combat  was  pro- 
mulgated, this  new  method  of  appeal  was  made  to  Heaven,  as  an  infallible 
method  of  discovering  truth ;  the  person  accused,  in  order  to  prove  his  inno- 
cence^ submitted  to  trial  in  certain  cases,  either  by  swallowing  (or  endeavor- 
ing to  swallow)  a  piece  of  bread,  called  the  "  Corsned;^  plunging  his  arm  in 
Ixnling  water;  lifting  a  red-hot  iron  with  his  naked  hand;  or  by  walking 
barefoot  over  (or  perhaps  rather  amang)  burning  ploughshares;  or  by  other 
experiments  equally  presumptuous  and  perilous.  All  these  forms  of  trial 
were  oanducted  with  devout  ceremonies ;  the  ministers  of  religion  wore  em- 
jdoyed ;  the  Almighty  was  cidled  upon  for  the  manifestation  of  gfuilt,  or  for 
the  protection  of  innocence ;  and  whoever  escaped  unhurt,  or  came  off  vic- 
torious, was  pronounced  to  be  acquitted  "by  the  judgment  of  God."  Vide 
Murat,  dissertatio,  de  jvdiciis  Dei,  Antiq,  Itai.  vol.  3,  p.  612. 

TnsAX  TBHSHS  FEB  ABOUH  BT  SAGriTAH. — ^Lands  woro  sometimes  holden 
in  England  by  paying  yearly  a  bow  and  arrows,  spear,  Ac. 

The  Normans  introduced  into  England  the  use  of  the  longbow ;  it  had  been 
characterized  by  them,  and  been  mainly  instrumental  in  winning  for  them 
the  battle  of  MuUnga.  It  was  afterwards  used  by  the  small  land-holder,  the 
tenant  in  socage  and  the  general  mass  of  the  people;  while  the  lance  was 
the  weapon  of  the  lord  and  lought  The  bow  was  the  emblem  of  freedom, 
and  the  preeminence  of  the  English  archers  shows  that  the  political  condi- 
tion of  Mhtgland  was  superior  in  the  fourteenth  century  to  that  of  any  oonti- 
JMQtal  nation, 

*« ^these  gallant  yeomen, 

England*a  peculiar  and  ai^ropriate  sons, 

Knovm  in  no  other  land.    Bach  boasts  his  hearth 

And  field  as  free  as  the  beet  lord  his  barony. 

Owing  subjection  to  no  human  vassahige. 

Save  to  the  King  and  law.    Hence  are  they  resolute^ 

Leading  the  van  in  every  day  of  battle. 

As  men  who  know  the  blessings  they  defbnd. 

Hence  are  they  frank  and  generous  in  peace, 

As  men  who  have  their  portion  in  its  plenty ; 

No  other  kingdom  shows  such  worth  and  hapiness, 

Vailed  in  such  low  estate." 

BaUdon  HiU,  A€Lm.ac% 

The  arrow  was  of  the  remarkable  length  of  a  *  *  cloth-yard."  The  express- 
km  In  the  old  ballad  of  Chevy- Chaee, 

"An  arrow  of  a  doih-yard  long 
Up  to  the  head  drew  he" — 

marks  the  usage  of  our  early  ancestors :  and  that  sentence  of  Lear  in  Shah* 
speart^s  play,  "Draw  me  a  dothior's  yard,"  shows  that  in  the  sixteenth  cen- 
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tnry  the  national  character  had  not  been  lost  It  was  Ibotared  bj  every 
proper  means :  by  royal  oommand,  archecj  was  practiced  in  towns  on  iMlidaja, 
after  church ;  while  coita^  cock-fighting  and  anraaements  with  the  ball  were 
strictly  prohibited.  Other  nations  drew  the  bow  with  strength  of  arm,  but 
Englishmen  with  their  whole  vigor ;  ^  they  laid  their  body  on  the  bow,"* 
as  an  old  writer  has  forcibly  expressed  the  usage;  and  when  in  amuaement 
they  were  exercising  their  skill,  eleven  score  yards  was  the  least  distanoe  at 
which  the  marie  was  set  up.  No  one  could  better  shoot  an  arrow  than  a 
yeoman,  in  the  days  of  Edward  IIL :  they  were  the  most  powerftd  attends 
ants  Knights  could  boast  ^ 

"  A  yeoman  had  he,  and  servants  no  mo^ 
At  that  time  for  him  lust  to  ride  so; 
And  he  was  dad  in  coat  and  hood  of  green, 
A  sheaf  of  peacock's  arwee  bright  and  keen, 
Under  his  belt  he  bare  full  thriftily. 
Well  could  he  dress  his  takel  yeomanly. 
His  arwes  dropped  not  with  feathers  lowe, 
And  in  his  hand  he  bare  a  mighty  bowe. 
A  not  headf  had  he  with  a  brown  visage, 
Of  wood-craft  could  he  well  all  the  usaga 
Upon  his  arm  he  bore  a  gay  bracer, 
Aiid  by  his  .side  a  sword  and  bokeler; 
And  on  the  other  side  a  gay  dagger, 
Harnessed  well,  and  sharp  as  point  of  spear; 
A  Cristofere  on  his  breast  of  olver  shone; 
An  horn  he  bare,  the  baudrick  was  of  green. 
A  forester  was  he,  soothly  as  I  gueas.'*!^ 

The  reader  scarcely  needs  to  be  informed  that  the  loss  of  the  battle  of 
Orestif  by  the  French  began  with  the  conftasion  among  the  Chnoese  crov- 
bow  men.  The  BngU^  ardiers  then  stepped  forward  one  pace,  and,  as 
IMaart  says,  "  Let  fly  their  arrows  so  wholly,  and  so  thick,  ^at  it  seemed 
anow  was  piercing  through  heads,  arms  and  breasts.  The  J^reneh  cavalierB 
ruahed  in  to  day  the  Gmoese  for  their  cowardice,  but  the  sharp  arrows  of 
the  English  slew  them  and  their  horses  tea  The  chivalry  of  the  Black 
Prince  d^ded  the  victory.  The  Earls  of  Flanders  and  AUnfon  broke 
through  the  archers,  but  deeper  they  could  not  penetrate;  and  in  the  per> 
8onal  conflict  of  the  chivalries  of  the  two  nations,  the  EngUsk  were  con- 
querors."   Vide  Froisart^  a  131. 

''  At  the  battle  of  PaicHers  the  EngUah  archers  threw  the  Frendi  cavalry 
into  confusion  by  slaying  the  unmailed  horaea."  "  True  to  say,"  as  JVwrafi 
observes,  "the  arohers  did  their  company  that  great  advantage;  for  when 
the  Black  Prince  descended  the  hill  on  which  he  had  posted  himself;  the 
archers  were  mingled  with  his  chivalry  in  true  knightly  feshion,  and  shot  so 
doeely  together  that  none  durst  come  within  danger."  Vide  MiUt^  BisL  Chiv. 
voL  iL  p.  13,  et  sub, 

TiSTAMENTi  BzscirroBtt,  Ac.— Among  the  andent  Bofnans  none  but  a 
dtizen,  sm  juris  (of  his  own  right),  could  make  a  will ;  or  be  a  witness  to  a 
testament;  or  inherit  anything  by  testament  Cie.  pro  Arch,  5  Dom,  32. 
Andently,  testaments  used  to  be  made  in  Comitia  Owiaia,  vide  GtSL  xv.  37. 
The  testament  of  a  soldier,  just  about  to  engage^  was  said  to  be  made  ^im 
prodndu;^  while  in  camp,  when  he  was  girding  himseli^  or  preparing  for 


*  This  national  character  is  alluded  to  in  Latimer's  Sermona^  folio  69;  a 
work  not  of  very  good  promise  for  such  matters. 
Hair  cut  short 
Chaucer's  Prologue  to  the  Canterbury  tale,  line  101. 
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battle  in  tb»  presenoe  of  fais  ftUow  soldiers,  withont  writing  he  named  his 
heir  {nmcupaioU^  Tide  Cio,  de  2fal  Z%  il  3,  <fe  Oral  163.  So  in  proemckt 
earmmafiida  (L  a  Teraes  made  while  girt),  written  by  Ovid  at  lbm&8f  where 
he  was  in  fear  of  a  continual  attack  fh>m  the  Oekd.  Vide  Pont  i.  8, 10. 
Bat  the  nsual  mode  of  making  a  will,  after  the  law  of  the  Twelve  Tables 
were  enacted,  was  "^  (w,  et  lihram"  (by  money  and  weight  or  balance); 
or  "perfamiUm  rnnptnonem^  (by  fiiendly  porchaseX  m  it  was  called,  wherein, 
before  five  witnesses,  a  lAhripenB  and  an  AnteskOuBj  the  testator,  by  an  tm- 
agmary  sdte^  disposed  of  bis  family  and  ibrtone  to  one  who  was  <»lled 
^fiumUCB  emptortf**  who  was  not  the  heir  as  some  have  thought  (vide  SueL 
Ar,  4X  bat  only  admiUed,  for  the  sake  of  form,  that  it  might  appear  tiiat  the 
teelalor  had  alienated  his  effects  in  his  Zi>«»me.  This  act  was  called  *'>(im«Jia 
mam^foUd'^  (a  ihmily  saleX  which,  being  finished  in  due  form,  the  testator, 
holding  the  testament  in  his  hand,  said:  "EaCf  tU  in  hia  tdhuKa  eerisve  acripia 
mad  iiadOyiia  iego,  ita  testor  iiaque  voa  Quiriteay  tesHnumium  prcdritoief"  L  e. 
"  According  as  these  things  are  written  in  these  tablets  or  wax,  so  I  give,  so 
I  bequeath,  so  I  testify,  and  approve  you,  0  citizens,  to  bear  witueas."  Upon 
which,  as  was  usual  in  like  oases,  he  gently  touched  the  (^  of  the  ears  of 
the  witnessesL  PUn.  id.  46.  This  act  was  called  "nuneupc^  teskmenii^  (a 
declaring  the  will).  PHn,  Ep,  viiL  18.  Hence  "nuncupare  haredem^  (to 
naihe  the  heirX  for  nomtfions,  aeriberej  ybI  facere  (to  electa  to  write,  to  make). 
Suet  et  PUn,  passim.  But  sometimes  this  word  signifies  to  name  one's  heir 
viva  voce,  without  writing,  as  ffaracef  just  before  his  death,  is  said  to  have 
named  Augustus.  The  above-mentioned  formalities  were  not  always  ob- 
served, especially  in  later  times.  It  was  reckoned  sufficient  if  the  testator 
subscribed  his  will,  or  even  named  his  heir  "viva  voce^  befbre  seven  witnesses. 
Something  similar  to  this  seems  to  have  prsvailed  anciently,  vide  Oie.  Verr, 
I  46.  Sometimes  the  testator  vnrote  his  will  wholly  with  his  own  hand,  in 
iHiich  case  it  was  called  "  SMographum.^  Sometimes  it  was  written  by  a  f 
friend,  or  by  others.  PUn.  Ep.  vL  28.  Thus  the  testament  of  Augustus  was 
written  partly  by  himseUJ  and  partly  by  two  of  his  freedmen.  SueL  Aug. 
102 :  but  lawyers  were  vmtaUy  employed  in  drawing  up  wills.  Oic  de  Orat. 
u.  8.  But  it  was  ordained,  under  Claudius  or  Kero,  that  the  writer  of  an- 
other's testament  should  not  mark  down  any  legacy  for  himseff.  SueL  2fir» 
17.  This  was  very  proper,  and  prevented  imposition.  When  a  testament 
was  written  by  anolJier,  the  testator  wrote  below  that  he  had  dictated  and 
read  it  over.  Testaments  were  usually  written  on  tables  covered  with  wax, 
because  in  them  persons  could  more  easily  erase  what  they  wished  to  alter. 
Qmni  X  3,  31.  Hence,  sometimes,  eerce  is  put  for  tabuks  eerata  (waxed 
tablesX  or  taibulce  testamenH  ftestamentary  tables).  Tide  Juv,  L  83.  But  tes- 
taments were  called  "iabtucB,"  although  written  on  parchment  or  paper. 
Ulpian.  Testaments  were  subscribed  by  the  testator,  and  usually  by  the 
witnesses;  and  sealed  with  their  seals  or  rings,  and  also  with  the  smIs  of 
others.  They  were  likewise  tied  with  a  thread.  Hence^  **Nec  mea  subjeOd 
convicta  est  gemma  tabe&d  mendacem  Unis  imposuisse  noiam,^  "  nor  is  my  ring,'^ 
L  e.  "nor  am  I  convicted  of  having  affixed  a&lse  mark,  or  seal,  to  the  thread 
on  a  forged  deed,  or  will"  Tide  OM.  PonL  ii  9,  89.  It  was  ordained  that 
the  thread  should  be  Hirioe  drawn  through  holes  and  sealed.  Tide  Suet,  Ker. 
l*t.  Testaments,  like  all  other  civil  deeds,  were  written  in  Latin.  It  is  said 
a  legacy  expressed  in  Oreek  was  invalid.  Tide  Ulp.  Frag.  xxv.  9.  Testa- 
ments were  usally  either  deposited  privately  in  the  hands  of  a  friend,  or  in  a 
temple  with  the  keeper  of  it  Thus  Julius  Ccsaair  is  said  to  have  intrusted 
his  testament  to  the  eldest  of  the  vestal  virgins.    Vide  8uek  Jul  83. 

Testahbntuic  EOT  YOLUHTATis,  &C. — ^WiQs  or  testaments,  says  Judge 
Bloiehaonef  are  of  veiy  high  antiquity.  We  find  them  among  the  ancient 
Edn'ews:  not  to  mention  what  EiseMus  and  others  have  related  of  Noah's 
testament,  **  made  in  writing,  and  witnessed  under  his  seal,  by  which  he  di8<^. 

35 
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poeed  of  the  whole  world,**  a  iimmp0  authentio  instaaoe  of  the  eetH'  we  ef 
testameDts  oooon  In  the  sacred  writings  (Oen,  c.  zlyiiL)  in  whkdi  Jiaeob  be- 
queaths to  his  son  Jaaq^h  a  portion  of  his  inheritanoe,  doable  to  that  of  his 
brethien;  which  will  we  find  executed  manj hundred  yean afterwardi^  when 
the  posterity  of  Joseph  were  divided  into  two  distinct  tribes,  those  of  Epkraim 
and  Manasaehf  and  had  two  several  inheritances  assigned  them ;  wh&mBa  the 
descendants  of  each  of  the  other  patriarchs  formed  only  a  single  tribes  and 
had  only  one  lot  of  inheritance.  Sohn  was  the  first  legislator  tluit  introdnoed 
wills  into  AthenB,  bat  in  many  other  parts  of  Orwoe  they  were  totally  di^ 
countenanced.  In  ibmM^  they  were  unknown  till  the  laws  of  the  Twelve 
Tables  were  compiled,  whidi  first  gave  the  right  of  bequeathing ;  and  among 
the  northern  nations,  particularly  among  the  (TemMuu,  testaments  were  nol 
received  into  use.  Hence  it  appears  that  the  right  of  making  wills  and  die* 
posing  of  property  after  death,  is  merely  a  creature  of  the  dvil  state,  which 
has  permitted  it  in  some  countries,  and  denied  it  in  others ;  and  sulojected  it 
to  various  restrictions  and  regu]atk>ns  where  the  law  allows  it 

In  England,  this  power  of  bequeathing  is  coeval  with  the  first  rudiments 
of  the  law ;  not  indeed  that  it  extended  originally  to  all  a  man's  personal 
estate. 

It  is  also  sufllciently  dear  that  before  the  conquest  lands  were  devisaUe 
by  will  But,  upon  the  introduction  of  the  military  tenures,  the  restnunt  of 
devising  lands  naturally  took  place,  as  a  branch  of  the  feudal  doctrine  of 
non-alienation  without  the  consent  of  the  lord.  By  the  common  law  of  £^ 
lant^  since  the  conquest,  no  estate  greater  than  for  a  term,  of  yean,  oould  be 
disposed  of  by  testament,  except  only  in  Keni,  and  in  some  andent  Buigh^ 
and  a  few  particular  manors,  where  their  Saaum  immunities,  by  qiedal  indnl- 
gonce,  subsisted.  But  when  ecclesiastical  ingenuity  had  invented  the  doo- 
trine  of  Uses  as  a  thing  dittinei  from  the  land,  uses  began  to  be  devised  veiy 
frequently,  and  the  devisee  of  the  use  could,  in  chanceiy,  compd  its  execu- 
tion. However,  when  the  statute  of  uses;,  viz.,  27  ffenry  YIU.  cap.  10,  had 
annexed  the  poueasian  of  the  use,  these  uses  being  now  the  very  land  itaelf 
beoune  no  longer  devisable:  whereupon  the  statute  of  wills  was  made^  viz., 
33  Een,  YIIL  cap.  1,  explained  by  34  ft  36  Hen.  YUL  cap.  5,  which  enacted, 
that  "  all  persons  bdng  seised  in  fee  simple  (except  femme  coverts,  in&n^ 
idiots,  and  persons  of  nonsane  memory^  might  by  will  and  testament  in 
writing,  devise  to  any  other  person,  (exoept  to  bodies  corporate,)  two-thirds  • 
<^  their  landi^  tenements,  and  hereditaments,  held  in  duvaliy,  and  the  whole 
of  those  hdd  in  socage;"  which  now,  through  the  alteration  of  tenure  by 
the  statute  of  Charles  II.  a  12.  Car.  IL  cap.  25,  amounts  to  the  whole  of 
their  landed  property,  except  thoir  copyhold  tenements.  As  for  copyhold 
and  other  customary  lands,  these  are  devisable  or  not,  according  to  the  cus- 
toms of  the  respective  manors.  And  generally,  a  devise  oi  copyhold  will 
not  pass  without  a  surrender  to  the  use  of  the  wilL  Students  who  desire 
Airther  information  on  this  subject  will  ooosult  Lovdase,  FoweH  Boberit, 
BopeTj  Swinburne^  Ac 

TssTsa — ^Among  the  Bomane,  free  dtizens  gave  their  testimony  upon  oath 
(juraii).  The  form  of  interrogating  them  was  "  Seacte  Thnpani,  fuaro  ex  ^ 
arbiirienej  C.  Sdnpronitun  in  tempore  pugnaminiaaef**  I  e.  "I  ask  of  yon 
Sextus  Tsmpanus  whether  you  think  C.  Semproniua  was  in  the  fight  at  that 
timer  Zcv.  iv.  40.  The  witness  answered  "Jlr6i^ivr,"  (I  think  so,)  vel'< mm 
attiiror^^^  (I  do  not  think  so.)  Cie,  Acad.  iv.  47,  pro  FonL  9.  Witnesses 
were  dther  voluntary  or  involuntary.  The  prosecutor  only  was  allowed  to 
Bu/mmon  witnesses  against  the  vrill.  {QuinL  v.  78),  and  of  these  a  different 
number  by  different  laws,  usually  no  more  than  ton.  Witnesses  were  said 
^  teatimonnm  dicere,  dare,  perhibere^  pntbere,"  also  **pro  tesiimomo  audiri.^ 
*'  To  dedare,  to  give,  to  produce,  to  afford  testimony,  and  also  to  be  heard  in 
evidence."    Swi.  Claud.  15.    The  phrase  "  depoaiUoneetestkm,''  (depositioiif 


LAW     GLOSSARY.  '  547 

of  the  witneaBOB)  is  not  used  by  the  classics,  bat  only  in  the  civil  law.  Per- 
sons might  give  evidence,  although  absent,  by  writing,  {per  tdbtUaSf)  but  it 
was  necessary  that  this  should  be  done  voluntarily,  and  before  witnesses,  {pra^ 
tewUhua  ngruUorilfus.)  Vide  Quint  r.  7.  The  character  and  condition  of 
witnesses,  were,  by  the  Romans^  particuiarly  attended  to ;  and  no  doubt 
character  should  have  a  great  weight  with  every  jury,  for  better  is  the  evi- 
dence of  one  man  of  tried  integrity,  than  the  oatii  of  a  thousand  of  infamous 
character.  No  one  it  appears  was  obliged  to  be  a  witness  against  a  near  rela- 
tion, or  friend,  by  the  Julian  law,  vide  I  4.  D.  <fe  (esi;  and  never,  ^^more  rna- 
jorum^"  (by  custom  of  the  ancients,)  in  his  own  cause  {de  re  sua).  Vide  Cic 
Iio6c.  Am.  36.  The  witnesses  of  each  party  had  particular  benches  in  the 
Fbrumj  on  which  they  sat  Great  dexterity  was  ofU^n  shown  in  interrogating 
witnesses,  Cic  pro  Flacc,  10 ;  but  it  does  not  appear  that  the  ancients  had 
that  base  plan  of  confuHng  and  canfinmding  witnesses,  upon  which  many  of  the 
modem  advocates  very  wickedly  pride  themselves.  Persons  of  infiunoos  char- 
acter were  not  permitted  to  give  evidence,  {testes  nan  adhibiii  sunt^)  and  there- 
fore were  called  ^^iniestdbUeSf^*  {PlauL);  as  those  witnesses  were,  who  being 
once  called  as  witnesses,  anieslaH^  vel  in  testimonium  {idhibiti^  (formerly  calleci^ 
or  brought  to  evidence,)  afterwards  refused  to  give  their  testimony.  Vide 
OeH  XV.  13.  Women,  anciently,  were  not  admitted  as  witnesses,  {GelL  vL 
7,)  but  in  after  times  they  were.  {Gic.  Verr.  i.  37.)  A  &Ise  witness,  by  the 
law  of  the  Twelve  Tables,  was  thrown  from  the  Tarpdan  Bock,  {OelL  xx. 
1 ;)  but  afterwards  the  punishment  was  arbitrary,  except  in  war,  when  a 
&lse  witness  was  beaten  to  death  by  sticks.  (Vide  Polyb,  vL  35.)  Jews 
have  been  sworn  in  our  courts  from  the  earliest  times  on  the  Pentateuch; 
and  no  distinction  appears  ever  to  have  been  taken  between  their  swearing 
in  a  civile  or  in  a  criminal  case.  In  an  old  cose,  where  &  witness  refused  to 
be  sworn  in  the  usual  form,  by  laying  his  right  hand  on  the  book  and  kissing 
it  afterwards,  6Vyii,  G.  Justice,  ruled  that  he  might  be  sworn  by  having  the 
book  laid  open  before  him  and  holding  up  the  right  hand.  Vide  LuUon  v.  GdU^ 
2  80,  6.  So,  on  the  trial  of  some  rebels  at  Carlisle,  in  the  year  V14&,  a  wit- 
ness being  sworn  in  the  same  manner,  by  holding  up  his  hand,  the  point  was 
referred  to  the  Judges  for  their  opinion,  and  they  all  agreed  that  the  witness 
Tras  legally  sworn.  Mahometans  may  be  sworn  on  the  Koran  ^  and,  upon 
the  same  principle,  all  persons,  according  to  the  ceremonies  of  their  rdigion. 
Whatever  may  be  the  form,  the  meaning  of  the  oath  is  the  same«  It  is 
calling  upon  God  to  witness  what  we.  say,  and  invoking  his  vengeance  if 
-what  we  assert  be  false.  Yide  Rex  v.  Oilham,  1  Esp.  285.  The  ancient 
mode  of  administering  oaths  in  France,  was  thus :  the  witness,  if  a  layman, 
raised  his  right  hand ;  or  if  a  priest,  placed  it  upon  bis  breast  The  same 
form,  at  least  the  raising  the  hand,  continued  after  the  revolution,  and  a 
deposition  taken  in  France,  and  sworn  to  in  this  manner,  was  admitted  in 
evidence  by  the  Supreme  Court  of  Massachusetts.    6  Mass.  Rep,  262. 

Atheists,  and  such  infidels  as  profess  not  any  religion  that  can  bind  their 
consdence  to  speak  the  truth,  are  excluded  from  being  witnesses.  Lord  Ooke^ 
indeed,  says  generally,  that  an  infidel  cannot  be  a  witness,  in  which  denomi- 
nation  he  intended  to  comprise  Jews  as  well  as  Heathens.  And  ^igeaat 
Hawkins  thought  it  a  sufficient  objection  to  the  competency  of  a  witness, 
that  he  believed  neither  the  Old  nor  the  New  Testament  Lord  Hale,  how* 
ever,  was  of  a  difibrent  opinion,  and  strongly  points  out  the  unreasonableness  of 
indiscriminately  excluding  all  heathens  fh>m  gpLving  evidence,  as  well  as  the 
inoonsistency  of  compelling  them  to  swear  in  a  form,  which  they  may  possi- 
bly not  consider  bindmg;  *'  It  were  a  very  hard  case,"  he  says,  "  if  a  murder 
committed  here,  in  the  presence  only  of  a  Turk  or  a  Jew,  should  be  dis- 
punishable, because  such  an  oath  could  not  be  taken  which  the  witness  holds 
mnding ;  and  who  possibly  might  think  himself  under  no  obligation,  if  sworn 
according  to  the  usual  style  of  the  courts  of  England,^^  AU  doubts  upon 
this  subject)  were,  however,  removed  by  the  oase  of  Omiehund  v.  Barker 
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before  Lord  dumoeUor  Eofrdfoieh$  and  others ;  where  it  whs  aoleou^T'  ^ 
dded  thftt  tiie  depoBitions  of  witneaeeB  profening  the  Oenioo  ral^ioo,  who 
had  been  sworn,  aooordlng  to  the  ceremonies  of  their  religion,  ooc^t  to  be 
admitted  in  evidenoei  And  it  may  now,  perhiqw,  be  oonsidered  as  an  estab- 
lished mie,  that  infldeis  of  any  other  ooontry,  who  belieye  in  a  God,  the 
avenger  of  falsehood,  may  be  received  as  witnesses;  bat  infidels  who  do  not 
believe  that  there  is  a  God,  or  a  fatm«  state  of  rewards  and  panishments^ 
cannot  be  admitted.  The  student  will  find  some  veiy  excellent  observa- 
tions on  such  evidence  in  an  extremely  well-written  treatise  on  the  law  of 
Evidence  hj  S.  K  PhiUipe,    Tide  also  Starlne,  ArdMd,  BenOiam  and 

TrrtA,  kc. — Bj  the  Eoman  law,  after  the  espousals,  if  either  of  the  parties 
wished  to  retract  {^ponaaUa  diasdoert,  infirmare^  vel  xnfringtrt^  which  thej 
expressed  thus,  eondiHone  tuo  non  nlbor,  L  e.  "  I  do  not  accept  your  condition," 
it  was  called  RKPUDnrx.  Hence,  B^vdiatua  repetor,  la*'  after  being  re- 
jected I  am  sought  back."  7hr,  And.  L  5,  16.  And  when  a  man  or  woman, 
After  signing  the  contract,  sent  notice  that  thejr  wished  to  break  oif  the 
mi^ch,  thej  were  said  Bepudiwrn  ei^  vel  amida  q'tu  mUtere,  Tar,  Phorm.  it. 
8,  12 :  V.  6,  36.  But  B^udiare  also  signiflew  to  divorce  either  a  wife  {StieL 
OoBS,  L)  or  a  husband.     QtUfUiL  vil  8,  2. 

TEAomoBn,  OAiiTiLKins  AX7T  yEBBi& — ^It  is  generally  believed  that  the 
use  of  letters  was  not  known  in  the  north  of  Bwvpe  until  long  after  the  in- 
stitution of  the  Bards:  the  records  of  the  families  of  their  patrons,  their  own, 
and  more  ancient  poems,  were  handed  down  by  ^raditiofk  Their  poetical 
compositions  were  admirably  contrived  for  that  purpose.  They  were  adapted 
to  music ;  and  the  most  perfect  harmony  was  observed  Eadi  verw  was  so 
connected  with  those  which  preceded  or  followed  it,  that  if  one  line  had 
been  remembered  in  a  stanza,  it  was  almost  impossible  to  fi>iget  the  rest 
The  cadeneee  followed  in  so  natural  a  gradation ;  and  the  words  were  so 
adapted  to  the  common  turn  of  the  voice,  after  it  was  raised  to  a  certain  key, 
that  it  was  almost  impossible,  firom  a  similarity  of  sound,  to  substitute  one 
word  for  another.  This  excellence  is  said  to  be  peculiar  to  the  Celtic  tongue^ 
and  is,  periiaps,  to  be  met  with  in  no  other  language.  The  desoendaala  oi 
the  dsttcB,  who  inhabited  Britain  and  its  isles,  were  not  singular  in  this 
method  of  preserving  the  most  precious  monuments  of  their  nation,  {tradt' 
Uone^  camiUmia  and  verbis.)  The  ancient  laws  of  the  Grteka  were  couched  in 
«erM,  and  handed  down  by  Pradiiion.  The  Spartans,  through  a  long  halnt^ 
became  so  fond  of  this  custom  that  they  never  would  allow  their  Latos  to  be 
committed  to  writing.  The  actions  of  great  men  and  the  eulogiums  of  kings 
and  heroes,  were  preserved  in  the  same  manner.  All  the  historical  monu- 
ments of  the  old  Otrmans  were  comprehended  in  their  ancient  son^ ;  (vide 
Taca  de  Mor.  Oerm.)  and  were  either  hymns  to  their  god^  or  Regies  in 
praise  of  theur  heroes,  and  were  intended  to  perpetuate  tiie  great  events  in 
their  nation,  which  were  careftdly  interwoven  with  them.  This  species  of 
composition  was  not  committed  to  vmting,  but  delivered  by  oral  tradition. 
(Vide  Abbe  U  Bleterie  Bemarques  star  la  Cfermaine.)  The  care  they  took  to 
have  their  poems  taught  to  their  children;  the  uninterrupted  custom  of  re- 
peating them  upon  certain  occasions ;  and  the  happy  measure  of  the  vene, 
served  to  preserve  them  for  a  long  time  uncorrupted.  This  oral  chionide 
of  the  Germans  was  not  forgotten  in  the  eighth  century ;  and  probably  it 
would  have  remained  to  this  day,  had  not  learning,  which  is  too  apt  to  think 
everything  not  committed  to  writing  fikbulous,  been  introduced.  The  Am- 
vians  had  lost  all  other  monuments  of  their  history ;  and  it  was  fh>m  ancient 
poems  which  his  mother,  a  princess  of  the  blood  of  the  Tncas,  taught  her 
son,  that  he  collected  the  materials  for  his  histoiy.  If  other  nations,  then, 
that  have  been  often  overrun  by  enemies^  and  had  sent  abroad  and  received 
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ooloniM^  ooold  fat  vumy  ages  prMorve  hy  oral  tradition,  thoir  laws  and  his- 
tories nnoompted,  it  is  modi  more  ixobaUe  that  the  ancient  inhabitants 
of  thenorthein  paits  of  iNfma  had  the  works  of  the  bards  handed  down  with 
poritf :  and  flom  part  of  those  it  is  veiy  probaUe  that  some  of  the  maxims 
of  the  BnglMh  Oommon  Law  had  their  origin.  Vide  Maepherm%'$  Dimrt 
Oomeenk  the  JBra  0/  (Man 

Tbaditio  nibii^  Aa — ^There  is  no  doubt  bnti  anoientlj,  ahnost  all  the 
transfers  of  landed  property  were  made  hj  giving  possession  only ;  but  few 
deeds  (and  those  only  or  laige  estates)  are  to  be  fennd  more  than  four  or  flre 
hundred  years  old :  these  ancient  deeds  are  veiy  short  and  sunple^  with  war- 
ranties; and  generally  withont  covenants. 

Tbiux  Hoonuic  HOSPia^Anoiently  called  "  TlwrdfUgUiwmrhimdt,^  'Bj 
the  laws  of  Edward  the  Confessor,  if  any  man  lay  a  third  night  in  an  inn,  he 
was  called  *^  ikwdfUgU  atoi»-Mii<ie,*'  fer  whom  his  host  was  answerable,  if  he 
ccMnmitted  an  oifeiice.  The  first  night  the  guest  was  called  ^^forman  nvH" 
or  *'  fmaUh^^  (Bax.)  wiknoum^  and  was  redsoned  only  a  stranger :  the  seoond 
night,  ^tw/HMght;^  and  the  third  an  ^^  agenMndt^^^  or  ^^wunMnde^^  yvL^  a 
domestic.    Tide  BracL  lib.  8. 

Tu  DOMDriTM  PEBinMAB  8IBYABX.— In  the  history  of  our  AngUhSasoon 
ancestors,  many  instances  are  recorded  where  vassals  reAised  to  survive  their 
lord.  Cynekeard,  brother  of  the  deposed  King  Sigebryeht^  slew  the  usurper 
Oynewu^;  and  though  he  offered  fteedom  to  £e  attendants  of  the  slain,  yet 
they  all  preferred  death  to  submission  to  a  new  diief ;  and  they  died  in  a 
vain  and  wild  endeavor  to  revenge  him.  Inmiedii^ly  afterwards,  fortune 
fipowned  upon  Oyneheardt  and  his  eighty-feur  companions,  save  one,  were 
slain,  though  liberty  had  been  offered  to  them ;  but  declaring  that  their 
generosity  was  not  inferior  to  the  generosity  of  the  attendants  of  Oyneumi^f 
they  perished  in  a  hopeless  battle.  The  feding  which  in  chivalric  times  be- 
came designated  as  the  dignity  of  obedience,  may  be  traced  in  these  circum- 
stances :  but  it  is  more  clearly  shown  in  a  singular  record  of  the  domestio 
mannera  of  ancient  Hurope ;  fer  we  learn  from  Aihenoatej  in  his  treatise  of 
the  Suppers  of  the  CkUSj  that  it  was  the  custom  of  the  ChuUah  youth  to 
stand  behind  the  seats,  and  to  attend  upon  their  fathers,  during  the  principal 
daily  meaL 

Here  we  see  the  germ,  if  not  of  the  duties  of  the  Squire  to  the  Knight,  yet 
of  the  feeling  which  su^pested  their  peiformanoei  The  beautiM  subordina- 
tion  of  Chivalry  had  its  origin  in  the  domestio  relations  of  life ;  obedience 
became  virtuous  when  nature  sanctioned  it,  and  there  would  be  no  loss  of 
pereoual  oonsideralion  in  a  youth  perfonning  services  which  his  own  fether 
had  performed,  and  which,  as  years  and  circumstances  advancedi  would  be 
rendered  to  himself    Vide  JOUe^  HisL  Ohiv. 

TuBPB  B8T,  Ac.— This  reproof  was  applied  by  Cicero  to  Q,  K  Soava^; 
who,  being  wounded  at  the  reproach  cast  upon  him,  so  sedulously  applied 
himself  to  the  study  of  the  law,  that  in  a  short  time  he  became  (it  is  said)  a 
greater  lawyer  and  orator  than  Cieero  himselC 

TuBPE  BBOS  EicpTA,  ftc. — By  the  Gincian  law,  lawyers  among  the  Bomana 
were  prohibited  from  taking  fees  or  presents  from  those  who  consulted  them, 
which  rendered  the  science  of  jurisprudence  hig^y  respectable,  as  being 
undertaken  by  men  of  rank  and  learning ;  not  from  the  loye  of  gain,  but 
from  a  desire  of  assisting  their  fellow-citizens ;  and  especially  the  oppressed, 
and,  through  their  fevor,  of  rising  to  preferment  Augustus  enforced  this 
law  by  ordaining  that  those  who  transgressed  it  diould  restore  fourfold. 
Tide  Dio.  liv.  18.    Under  the  Emperors^  however,  lawyers  vrere  permitted 
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to  take  fbee,  {honorarium:  certamf  jurtampie  marcedem^)  L  a  "an  hooonij 
flbe:  a  fixed  and  certain  rBward,**  Sud.  Jinr,  17,  from  their  dienta;  but  not 
ibore  a  specified  sum,  (capiatdig  peamUipomU  modmn  (aa  Glaodiiis)  umgme 
iid  dena  MslerHa)  La"  Ghuidiaa  instituted  a  rule  for  receiying  ibes  to  the 
amount  oft  ten  aestercea,**  (Toe,  Aml  zL  ) ;)  and  after  the  boaineas  was  done, 
(pturaiia  negatiis  perm&Ubat  duniaaui  deoem  miUmm  dare)  l  e.  "after  the 
Doainesa  was  peribrmed  to  give  ten  thooaand."  Tide  PUm^  £J9.  r,  2L  Thus 
the  ancient  and  friendly  connection  between  patrons  and  dienta  fell  into 
diaoae,  and  eyerything  was  done  for  hire :  no  longer  were  those  h<morBble 
and  charitable  feelinga  brooght  into  action  by  the  learned,  genooo^  and 
uninterested  lawyer  towarda  the  poor  and  oppressed ;  but  the  profession 
of  the  law  degenerated  into  a  looe  ofpdf.  This  ought  not  so  to  be;  the 
lawyer  should  stand  aa  a  guardian  angel  between  the  oppressor  and  him 
"who  ia  ready  to  periah."  Complaint  began  to  be  made  that  persons  of  the 
lowest  rank  sometimes  aaaumed  the  profeaBion  of  lawyers ;  vide  Ju9.  yiil 
47 ;)  pleadings  became  venal,  (venire  adtfoeaHonee ;)  advocatea  made  a  ahame- 
fU  trade  of  Sieir  Amotion  by  fomenting  lawsoita,  {in  Uieseirire;)  and  instead 
of  honor,  which  was  at  one  time  their  only  rewanl,  lived  upon  the  spoik  of 
their  Mlow-dtizem^  from  whom  they  received  large  and  annual  aalaiiee. 
Vide  FUn.  Ep,  v.  14.  Varioua  edicts  (edida  W>r%  vel  fo'MK)  were  published 
by  the  Emperors  to  check  this  oorruption.  Ibid.  Also^  decrees  of  the  Sen- 
ate, ih.  p.  21,  but  these  were  artfhlly  eluded. 

Lawyers  were  consulted,  not  only  by  private  persons,  but  also  by  magi»> 
trates  and  judges  {Oic  Ttp,  Vl,  Mwtm,  13,  Ac);  and  a  oertam  number  of 
thran  attended  attended  every  Proeoniul  and  Proprator  to  hia  province.  The 
writings  of  Mveral  eminent  lawyera  came  to  be  almost  as  mudi  respected  in 
courta  of  Justice  (tm  fori)  as  the  laws  themaelves  (JL  2,  §  36,  i>.  die  Orig. 
juris).  But  this  happened  only  by  tadt  consent  Those  laws  only  had  a 
binding  force,  which  were  soleinnly  enacted  by  the  whole  Roman  pe(^e,  as- 
sembled in  the  Oomitia,  or  in  some  other  legal  manner.  The  origin  of  law- 
yers at  Roma  waa  derived  from  the  institution  of  patronage.  It  waa  one  of 
the  offices  of  a  patron  to  explain  the  law  to  his  dients,  and  to  manage  their 
lawsuits 

Tiku  €hrunecmiu$f  who  was  the  first  Plebeian  Fiont^  MaaamMBj  A.  U. 
SOO  (Liv.  Bpit  18),  is  aaid  to  have  been  the  first  who  gave  his  advice  >Vw^ 
to  all  the  dtizens  without  distinction  {I  2,  g  36  and  38,  2>.  de  orig./ur.); 
whom  many  afterwarda  imitated,  as  MamUutt  Oraeem^  Muciue^  Sctaola,  C. 
A^idUn8f  OaUuSf  TVebaaue^  Stdpiciue,  Ac. 

Those  who  professed  to  give  advice  to  all  promiscuously,  used  to  walk 
aorosB  the  Forum  {irangveraofifro\  and  were  applied  to  (otf  009  adibatur)  there, 
or  a*  their  own  houses.  Cic  OraL  iii  333.  Sudi  aa  were  odebrated  for 
their  knowledge  in  law,  often  had  thdr  doora  beset  with  dients  before  day- 
break, vide  J9or.  8aL  L  1,  v.  9;  their  gate  was  open  to  all  {pmetis  jama 
paJUMl  GNbulL  i  4,  78 ;  and  the  house  of  an  eminent  lawyer  was^  aa  it 
were^  the  orade  of  the  whole  dty.  (Se.  de  Oral  L  45.  Hence  Oioero  caDs 
their  power  Regmtmjttdieale.    Att  L  1. 

The  lawyer  gave  his  answers  from  an  elevated  stod  {ex  adib,  tanquam  ex 
iripode.  Vide  Oie.  de  Legg.  1,  3.  OraL  iL  33,  iiL  33.  The  dient,  coming 
up  to  him,  said:  ^^JJcet  conmdereV^  Q.  a  "Is  it  proper  to  consult  youf^ 
The  lawyer  answered,  ^  Consult  (consult).  Vide  Cic.  pro  Mur.  13.  Then 
the  matter  was  proposed,  and  an  answer  was  returned  very  shortly,  thus: 
"  Queero  an  eaeieHmeef  vd,  Idjua  est  necnef^  (I  ask  what  is  your  opinion?  or. 
Is  that  the  law  or  not?)  Seamdmn  ea,  qum  proponunkar^  eaoisUmo;  piaed; 
pnOo  n.  e.  According  as  proposed,  I  judge ;  it  pleases  me ;  so  I  think).  Vide 
Hot,  SoL  ii  3,  192.  Lawyers  gave  thdr  opinion  dther  viiod  voce  or  in  writ- 
ing: commonly,  without  any  reason  annexed.    Tide  Senec  Ep,  94. 

Sometimes,  in  diifioult  casea,  the  lawyers  used  to  meet  near  the  Temple  of 
ApdQo  in  the  Forum  (Juv.  L  128),  and  after  deliberating  together,  which 
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caDed  "DiapiUaiio  I>bri,^  tbej  proiumiioed  ft  joint  opinioxL  Henoe  what  was 
determined  bj  the  hkwjen,  and  adopted  b7  custom,  was  called  JZtoepte  Mn- 
ieniia  (a received  opinion);  Beoepkunjw  (an  accepted  law);  Beceptum  mos 
(areoelTed  custom);  Fbti  muUaa  variationea  reeepfefm  (allowed  after  consid- 
erable discussion);  and  the  rules  observed  in  fegal  transactions,  hy  their 
consent,  were  called  Begulajurit  (the  roles  of  law). 

When  the  laws  or  edk;ts  A  the  I^rtdor  seemed  defective,  the  lawyers  sup- 
plied what  was  wanting  in  both  from  natural  equitj ;  and  their  opmions  hi 
process  of  time,  some  authors  assert^  obtained  the  authority  of  laws.  Henct- 
lawyers  were  not  only  called  ^^  Intefjfretes,"  but  also  '^  GondUorea  ei  Auctort- 
jwi^  (the  firandera  and  authors  of  the  law).  Vide  Digest :  and  their  opiu- 
ions,  "./ttf  ctvOe"  (the  dvtt  law).  Tide  Oicpn  Cmm.  U,  de  Ofic  iii.  16: 
opposed  to  ^'Legai"  (CiBcin.  26). 

TuTELA  LEGITIMA. — ^Any  father  of  a  fiunily  among  the  ancient  Bomant 
might  leave  whom  he  pleased  as  guardians  (tutorea)  to  his  children.  Iav.  i. 
34.  But  if  he  died  intestate,  this  chaige  devolved  by  law  upon  the  nearest 
relation  by  the  fiither's  side.  This  law  has  been  generally  blamed,  as  in 
later  times  it  gave  occasion  to  many  ftaads  in  prejudice  of  wards,  vide  Bar. 
*  Sal  iL  6,  and  Juv.  Sat.  vL  38.  It  was  said,  "  Quasi  agnum  eommiUere  kipo'' 
(like  giving  the  care  of  the  lamb  to  the  wolf).  Where  there  was  no  guard- 
ian by  testoment,  nor  a  legal  one,  then  a  guardian  was  appointed  to  minors 
and  to  women  by  the  Frsdor^  and  the  majority  of*the  IWdmef  of  the  people 
by  the  Afe'Jkin  law.  But  this  law  was  afterwards  changed.  Among  the  an- 
cient BomoM^  women  could  not  transact  any  private  business  of  importance 
without  the  concurrence  of  their  narenta,  husbands,  or  guardians.  Ias, 
xzxiv.  2.  And  a  husband,  at  his  deatii,  might  appoint  a  guardian  for  his 
wife,  as  well  as  to  his  daughter ;  or  leave  her  the  choice  of  her  own  guard- 
ians. lAv,  TTTJT.  9.  If  any  guardian  did  not  discharge  his  duty  properly, 
or  defrauded  his  pupQ,  there  was  an  action  against  him  (^iMiicmm  Mate). 
Vide  Cic  Under  the  Emperors,  guardians  were  obliged  to  give  security  fer 
their  proper  conduct  The  student  mayflnd  a  signal  instance  of  punishment 
inflicted  on  a  perfidious  guardian,  recorded  in  SwA,  QcXb.  9. 

TniBOBiLLA. — ^The  Tumbrel.  This  was  an  artide  used  ibr  punishment 
by  the  old  English  law,  and  inflicted  on  a  woman  convicted  of  bemg  a  com- 
mon scold.  &e  was  placed  in  this  engine  of  correction,  which,  it  appears, 
consisted  of  a  long  beam,  or  rafter,  moving  on  a  fv^cmm^  and  extended 
over  a  pond,  on  wbdch  end  the  stool  was  placed.  This  disgraceful  punish- 
ment has  long  since  been  disused. 


,     I  ■  ■  ■  •■  ♦  ■■  ■  ■ 

U. 

Ubebbdca  fides. ^A  phrase  common  in  Boman  law. 

The  most  abundant  good  fidth. 

Ubi  diligentiasimns  pisdcavisset  et  providisset  non  dici- 

tor  proprle  casus  fortuitus. ^Where  the  most  cautious 

person  might  have  anticipated  and  foreseen  (an  event),  it 
cannot  properly  be  called  an  accidental  circumstance. 


r 
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Ubi  £M9tiiin,  ibi  potent  ease  foxda  quandoqae,  sed  nim- 
quam  foicia  sine  &cto,  quia  ubi  principale  non  consistiti 
nee  ea  qu»  sequuntur  locum  habere  debent;  sicut  did  po- 
tent de  prsBcepto,  couspiratione,  et  consimilibua,  quamvis 
hujusmodi  ease  possunt  etiam  sine  &cto;  .et  quandoque 
puniuntur  si  fibctom  subeequatur,  sed  sine  &cto  non,  te. ; 
nee  etiam  abesse  debent  prsdcepto^  &c.,  nisi  £EM^tum  subse- 

quatur. ^When  there  is  an  act  committed,  there,  in  gen* 

eral,  is  a  force  (or  yiolence) ;  but  there  is  never  a  force 
without  the  act ;  because  where  the  principal  thing  does 
not  exist,  those  matters  which  follow  are  of  no  consequence; 
as  may  be  said  of  the  rule  respecting  conspiracy,  and  the 
hke,  although  crimes  of  this  nature  may  arise  without  any 
deed  (aotuaUy  committed),  and  occasionally  are  punished 
if  the  act  follow;  but  without  the  deed,  it  is  otherwise,  &c; 
nor  should  we  disregard  the  mle,  &c.,  except  the  deed 
follow. 

Ubi  jus  incertum,  ibi  jus  nullum. ^Where  the  law  is 

uncertam,  there  is  no  law. 

Ubi  major  pars  est^  ibi  est  totum. Where  the  greater 

part  is,  there  is  the  whole. 

Ubi  non  apparet  dominus  rei,  qusd  olim  ftierunt  inven- 
toris  de  jure  naturali,  jam  efficiuntur  principis  jure  gen- 
tium.  ^Where  the  owner  does  not  appear,  those  things 

which  formerly  belonged  to  the  finder  by  the  law  of  na- 
ture, now  belong  to  the  Emperor  by  the  law  of  na- 
tion& 

Ubi  nullum  matrimonium,  ibi  nulla  dos. ^Where 

there  is  no  marriage,  there  is  no  dower. 

Ubi  nullum  placitum,  ibi  nullum  easonium. "  Where 

there  is  no  plea,  there  is  no  essoin."  Days  of  grace  were 
formerly  allowed  to  defendants  after  the  return  of  writs, 
in  order  that  they  might  have  time  to  plead,  or  perhaps  to 
se^  /A6  Aud;  these  were  called  ^^  Essoin  days^^  or  days 
of  excm^  from  pleading.    Vide  note  to  "  Fbco/tb  injua.^ 

Ubi  quis  (cui  nullum  jus  competit  in  re,  neo  scintilla 
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juris)  possesBioiiem  iracaam  ingreditur,  qun  neo  ootpoie, 
neo  animo  poBBideaatar,  sicut  hteireclitatem  jacentem  anti- 
quam  quso  abdita  ftierit  ab  h»rede,  vel  saltem  a  domino 
capitali  ratione  cnstodiad,  yd  ratioii6  esohetfiB,  si  fcnrte 

hfldiedes  non  existant,  &o. ^When  any  one  (to  whom  no 

right,  nor  spark  of  right  in  the  estate  belongs,)  enters  upon 
a  vacant  possession,  which  shonld  not  corporeally  or  vir- 
toall  J  be  possessed,  like  an  ancient  disregarded  inheritance, 
whidi  shall  have  been  taken  from  the  heir,  or  at  least  from 
the  chief  lord  by  reason  of  wardship,  or  on  acconnt  of 
escheat,  if  it  happens  there  may  be  no  heirs  living. 

Ubi  qnis  nxorem  suam  dotaverit  in  generali  de  omnibus 
terris  et  tenementis. "  Where  a  man  shall  have  en- 
dowed his  wife  generally  of  all  his  lands  and  tenements.*^ 
In  some  cases  dower  was  only  assigned  of  a  certain  part 
of  the  freehold.     Vide  note. 

Ubi  revera. ^When  in  truth. 

Ubi  scelus  est  id,  quod  non  profldt  sdre,  jubemos  in- 
surgere  leges,  armari  jura  gladio  ultore,  ut  exquisitis  pcenis 

subdantur  infiunes,  qui  sunt,  vel  qui  futuri  sunt  rei 

Where  that  in&my  exists,  which  ought  not  to  be  known, 
we  command  the  laws  to  be  enforced,  (and)  that  the  au- 
thorities be  armed  with  the  avenging  sword,  that  those  in* 
fiimous  wretches  may  be  overwhelmed  witii  the  severest 
punishment,  who  are,  or  shall  be  guilty  of  this  crima 

Ubivis  tutior  quam  in  meo  regno  essem? ^Where 

should  I  be  safer  than  in  my  own  kingdom? 

Udal. ^AllodiaL 

Ul.^ ^Any  one. 

ULKAaiUM. Ell,  or  yard  measure. 

Ultebius  concilium. Further  arguments. 

Ultebius  de  eadem  dixerit— — ^He  shall  fbrther  declare 
concerning  the  same  (thing). 

Ultebius  non  vult  prosequi. "He  is  unwilling  to 

prosecute  further."  Part  of  the  entry  formerly  made  when 
the  prosecutor  wished  to  stay  proceedings. 
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TTi/mcA.  intentio  regis. ^The  King's  fliuJ  resolre. 

Ultima  ratio  spoliata  ante  omnia  restituenda. It  is 

of  the  greatest  importance  that  stolen  property  should  be 
restored  before  all  other  things. 

Ultima  yoliintas  esset  libera. ^The  last  will  should 

be  made  without  restraint. 

Ultdcum  sappliciom. ^The  last  atonement:  death. 

Vide  ^^JSst  aiuiem  magna  cusiza!^ 

Ultdcus  hffires. ^The  last  heir.     Tide  nde, 

Ultba  mare. ^Beyond  sea. 

Ultra  yires. ^A  term  in  Scotch  law.    Beyond  the 

power  of. 

Una  eademqoe  persona. One  and  the  same  pe^ 

son. 

Una  ftd ;  testamentom  simid  obsignavi  com  Ghdio^  tes- 
tamentom  aatem  palam  fecerat,  et  illnm  lueredem  et  me 

scripserat. ^I  was  of  the  party.    I  signed  the  will  with 

Clodius,  bat  that  will  was  made  openly,  and  he  had  ap- 
pointed him  and  myself  his  heirs. 

Ukcll ^In  Soman  law.    An  ounce. 

Uncobe  pr6t. Always  ready. 

Unde  conyictus  est. ^Wherefore  he  is  convicted. 

Undb  deteiioratus. ^Whereby  be  is  injured. 

Unbe  nil  habet From  whence  he  (or  she)  derives 

no  interest 

Unde  petit  judicium. ^Whereby  he  seeks  judgment 

Unde  petit  remedium. Whweby  he  seeks  rdie£ 

Unde  statuimus,  ut  decimas  ecdesiasticas  omnia  populus 
inferat  quibus  sacerdotibus,  aut  in  pauperum  usum,  aut  in 
captivorum  redemptionem  errogantium ;  sic  suis  orationi* 

bus,  pacem  populo  et  salutem  impetrant Wherefore  we 

ordain  that  all  persons  bring  tbeir  tithes  to  some  priests, 
either  for  the  use  of  the  poor,  or  for  the  redemption  of 
wandering  captives;  thus  obtaining,  by  their  prayers^ 
peace  and  safety  for  the  people. 

Undbes. ^Persons  under  age. 
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UiTE  disposition  a  fiure  une  mauyaiBe  ohose.-— — An  in- 
dinatdon  to  do  a  bad  act 

Ung. One. 

Ukgsld. ^A  person  out  of  the  protection  of  the  law. 

Unioa  taxatio. ^A  single  taxation :  an  assessment  or 

taxation  made  for  each  person. 

Unius  responsio  testis  omnino  non  andiator. That 

the  evidence  of  one  witness  be  not  regarded. 

UKmsBflOBXTH  bonorom. Of  all  the  effects. 

Univbrsobuic,  qu8B  ex  questa  veniunt Of  all  the 

goods  which  accrued  by  profit. 

Unlage. ^An  unjust  law. 

Ung  contextu,  uno  eodemque  tempore. With  one 

series,  and  at  the  same  time. 

Uko  quorum  continetur,  inter  alia,  juxta  tenorem  et  ad 

effectum  sequentem. ^In  one  of  which  is  comprised, 

among  other  things,  nearly  to  the  tenor  and  effect  following. 

TJnqubs  prist. Always  ready. 

Unuk  qui  consilium  daxet ;  alteram  qui  contracteret ; 
tertium  qui  receptaret  et  occuleret,  pari  poenae  singulos  esse 

obnoxios. ^That  he  who  gives  counsel ;  the  other  who 

assists ;  a  third  who  harbors  and  conceals,  are  all  liable  to 
the  same  punishment  ^ 

Unubquisqits  per  pares  suos  judicandus  est,  et  ejusdum 
provinds;   peregrina  vero  judicia  modis  omnibus  sub- 

movemus. ^Every  one  is  to  be  tried  by  his  equals  (or 

peers),  and  of  the  same  province  (or  county) ;  but  we  re- 
ject by  all  means  strange  (or  foreign)  decisions.     Vide  note. 

TJpsuN. ^Between  sunrise  and  sunset 

Ubb. ^Effect 

TJsA. ^River. 

Usance. Usury:  interest 

UsEB  de  action. Is  the  pursuing,  or  bringing  an  ac- 
tion in  the  proper  .county,  &c. 

Usque  ad  filum  aquae. ^To  the  middle  of  the  stream. 

Usque  ad  inferos. ^Even  to  the  lowest  deptha 
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FsrCAFno. ^A  poaBession  by  use:  a  preBcription. 

Vide  note, 

UsuFBUCTUABiUB. One  who  has  the  use,  and  ea^ojs 

profit  of  the  estate. 

XJsxmM  asses. — ^Ponnds  of  (or  for)  interest 

UsuRA  oentesima. ^Usiuy  at  one  per  cent  per  month. 

TTsir  rem  capere. ^To  hold  any  estate  by  custom :  a 

title  by  oocnpancy. 

TTsuRiA  contra  natnram  est :  quia  usuiia  sua  natura  est 

steiilis,  nee  fiructum  habet ^*' Usury  (or  interest)  is 

against  nature ;  because  interest  is  in  its  nature  barren  and 
TmfimitftQ."  At  one  time  the  receiying  interest  was  con- 
sidered a  crime ;  probably  founded  on  the  Mosaic  law,  s» 
JShoocL  c.  xxiL  25.     Vide  note. 

TJsuBiA  didtur  ab  "ttfw,"  et "  (Efie^"  quia  datur  pro  "usu 

aris.^^ It  is  called  usury,  firom  "  t«M,"  (use)  and  "  cbt^ 

(money),  because  it  is  given  for  the  use  of  money. 

UsuRiA  dicitur  quasi  "ignis  urens." ^It  is  called 

usury,  as  though  it  were  **  a  consuming  fire."  The  He- 
brew word  for  inierest  signifies  to  bite  as  a  snake.  Vuk 
note. 

UsuBiA  maritima. ^Maritime  interest :  bottomry. 

Usus  fructibus. "  Use  by  the  profits :"  the  profits  or 

use  of  the  land  or  money. 

Usus  fiructus  rei  immobilis,  sub  conditione  fidei ;  vel  jus 

utendi  praedio  alieno. The  use  is  the  profit  of  a  thing 

immovable,  under  the  condition  of  a  trust;  or  the  right 
of  using  another  person's  estate. 

Ut  ab  inde  exduditur. That  he  be  thenceforth  ex- 
cluded. 

Ut  antiquam. As  ancient;  as  of  ancestry. 

Ut  billa  aut  breve  cassetur. That  the  bill  or  writ  be 

quashed. 

Ut  cita  mortis  periculum  sententia  sancta  eum  modera- 
tor.  "  As  being  near  the  point  of  death  a  holy  feehng 

governs  him."    Thus  the  last  words  of  a  dying  man  are 
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giTm  in  eyideiioe  of  bis  muideor;  and  tluB  has  beentbe 

larW  for  ages. 

'   XTt  oonsangoineo  et  henedL Ab  to  a  lelation  and 

heir. 

TTt  correre  solebat — r-As  it  was  wont  to  ran. 

TTt  de  bonis  snis  piopriis. Aa  of  his  own  proper 

goods. 

TTt  de  oorona. As  though  (held)  of  the  crown. 

TTt  de  feodo. As  conoeming  the  fee. 

TTt  de  yadio. As  concerning  a  pledge  (or  mortgaga) 

TTt  de  wardo. As  (relates)  to  guardianship. 

Ut  ecce,  maritns  piobator  non  ooncabnisse  aliqnamdia 
cnm  nxore,  infirmitate,  (vel)  alia  cansa  impeditus :  vel  erat 

in  ea  invaletadine  nt  generare  non  possit Seeing  that 

it  is  proved  that  the  husband  had  no  knowledge  of  the 
wife  &r  a  ccmsiderable  time,  being  unable,  from  infirmity, 
or  some  other  cause:  or  he  was  so  sick  that  he  had  not  the 
power  of  procreation. 

TTt  feudum  antiquum. ^As  an  ancient  fee. 

TTt  feudum  matemum. ^As  a  maternal  fee,  or  one  de- 
scended on  the  mother's  side. 

TTt  feudum  patemum. As  a  paternal  fee,  or  one  de- 
scended on  the  Other's  side. 

TTt  feudum  stricte  novum. ^As  a  fee  strictly  new : 

(granted  on  specific  conditions.) 

TTt  hospites. ^As  guests. 

TTtl ^To  use. 

TTtilb,  per  inutile  non  vitiatur. ^That  which  is  ser- 
viceable is  not  (rendered)  invalid  by  what  is  useless. 

TTxiLSB.esse  opiniones  has  quis  negat  cum  intelKgat  quam 
multa  flrmentur  jurejurando ;  quantse  salutis  sint  foedera 
religionis ;  quam  multos  divini  supplicii  metus  tl  scelere 
revocfirit ;  quamque  sancta  fit  societas  civium  inter  ipsos, 
Diis  immortalibus  interpositis,  turn  judicibus,  tum  testibus  ? 
^ — ^Who  can  deny  the  advantage  of  these  opinions,  when 
he  considers  how  many  things  may  be  established  by  an 


668  LAW    OL088ART. 

oath;  bow  preciotis  aie  the  ties  of  our  religious  secority; 
how  many  has  the  dread  of  divine  pmuahment  withdrawn 
from  carime;  and  how  sacred  is  the  society  of  citizens 
among  themselves,  the  immortal  gods  being  placed  as  well 
before  the  judges,  as  the  witnesses?     Vide  note. 

Utilitas  veio  mercantium,  et  quod  alter  populus  alte- 
rius  rebus  indigeat,  fere  jus  belli,  quod  adcommercia  sube- 
git  Hinc  in  quoque  bello  aliter  atque  alitor  oommercia 
permittuntur,  vetanturque,  prout  e  rea  sua  subditorumque 

suorum  esse  consent  principia But  the  convenience  of 

an  interchange  of  those  goods,  which  one  countiy  requires 
from  another,  the  law  of  war  as  respects  commerce  hath 
almost  prohibited.  Hence  in  eveiy  war,  commerce  is  al* 
lowed  or  forbidden,  as  the  belligerent  powers  may  conceive 
to  be  advantageous,  or  not 

TJtinak  tam  fiusile  vera  invenire  possem,  quam  fsJsa 

convincere. ^I  wish  I  could  as  easily  find  the  truth  as  I 

can  discover  the  fsJsehood 

Uti  non  potuit ^He  was  not  able  to  enjoy. 

Un  possidetis. "  As  you  enjoy"  (or  retain).    This  ia 

often  used  where  each  party  is  to  retain  that  which  hepos- 


Ut  jus  meum  possessarium. As  my  possessory  right 

XJTLAGATUSest;  quasi  extra  legem  possitus. ^He  is 

outlawed ;  placed,  as  it  were,  out  of  the  law's  protection 

TTTLAaHE. Sax.    An  outlaw. 

Utlspe. Sax.    Escape. 

Ut  liberum  tenementum. "As  a  firee  tenement :"  as  a 

freehold  not  subject  to  any  conditions. 

Ut  martins  populus  aliquid  sibi  teme  daret,  quasi  sti- 
pendium;   c»terum  ut  veUet  manibus  atque  armis  suis 

uteretur. That  the  warlike  people  should  give  him  some 

lands  by  way  of  stipend  (or  salary) ;  but  that  (as  a  recom- 
pense) he  would  employ  his  power  and  weapons. 

Ut  per  aspectum  corporis  sui  constaie  potent  justidaiiis 
nostris,  si  praedictus  A.  sit  plen»  setatis,  necne. —  -That  on  a 
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view  of  his  person  it  may  appear  to  oar  Justices,  waether 
the  aforesaid  A.  be  of  ftill  age  or  not. 

Ut  personaliter,  libere  et  debito  modo  resignavit 

That  he  resigned  personally,  fi:eely,  and  in  legal  (or  due) 
form. 

Ut  poena  ad  pancos,  metns  ad  omnes,  perveniat That 

punishment  may  come  to  a  few ;  (bat)  fear  to  all. 

Ut  rector  prostemat  arbores  in  coemeterio. That  the 

rector  may  cut  down  trees  in  the  chnrch-yard  (or  bnrial- 
gronnd). 

Ut  res  captsB  ab  hostibus— efficiatur  duo  requiruntur. 
Primum,  quod  navis  capta  ducatur  ab  prsdsidiis  ipsium 
hoetium  et  ab  eorum  confinibus.  Secundum,  quod  ita 
ducta,  ut  sit  in  tuto ;  nee  a  militibus  occurrentibus  mo- 

mento  recuperare  possit,  et  penes  eos  pemoctarit. ^With 

respect  to  property  captured  ifrom  the  enemy— care  is 
taken  that  two  things  be  required :  firsts  that  the  ship  taken 
be  conducted  from  the  enemies'  station,  and  from  their 
limits ;  secondly,  that  she  be  so  brought  out  as  to  be  in 
safety,  nor  can  then  be  retaken  by  a  military  force,  and 
remain  in  their  power  a  whole  night. 

Ut  res  magis  valeat ^That  the  thing  may  rather 

take  effect,  (or  be  efficacious.) 

Ut  res  magis  valeat,  quam  pereat. That  the  matter 

may  be  of  validity,  sooner  than  be  lost. 

Utbuh  averia  carrucsB,  captse  m  vetito  namio  sint  irre- 

plegibilia  ? ^Whether  beasts  of  the  plough  taken  in  a 

prohibited  place,  are  irrepleviable  ? 

Utrum  feudum  ecclesiasticum,  vel  laicum. "  Whether 

it  be  an  ecclesiastical  or  a  lay  fee.**     Vide  note. 

Utbum  relatus  est  odio  vel  malitia. — ^Whether  he  be  ac- 
cused £rom  hatred  or  malice. 

Ut  si  duos  vel  tres  testes  produxerit  ad  probandum, 
oportet  quod  de&nsio  fiat  per  quatuor,  vel  per  sex ;  ita 
quod  pro  quotibet  testes  duos  producat  juratores,  usque  ad 
duodecim. Ab  if  he  produced  two  or  three  witnesses 
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to  give  evidence,  it  behooves  tbat  the  defence  he  made  by 
four  or  six ;  BO  that  for  every  witness,  he  produce  two  ju- 
rors up  to  twelve.    Vide  "  Oompwrgatores.^ 

Ut  statuta  ilia,  et  omnes  articulos  in  eisdem  contentos^ 
in  singulis  locis  ubi  expedire  vident,  publioe  prodamari ; 

et  firmiter  teneri;  et  observari  faciat ^That  he  cause 

those  statutes,  and  all  the  articles  in  them  contained,  to  be 
publicly  proclaimed  in  all  those  places  where  he  should 
see  fit ;  and  be  firmly  held  and  obeyed. 


NOTES  TO  U. 


Uk  quis  nxOBSM,  Ac. — ^Dower  a(  the  oommon  law  was  more  general  be- 
fore the  doctrine  of  Uaes  and  Tnuts  had  deprived  many  widows  of  their 
<k)wer.  Terms  of  yearSy  even  when  the  parpoees  for  which  they  were 
raised  are  aaU^fied^  are  now  sometimeB  (where  leg^Qlarly  assigned  in  tniat 
to  attend  the  fee)  made  use  of  as  a  protection  against  dower,  although  the 
proprietor  hafl»  in  all  other  respects,  a  dear  fee  simple.  Vide  Suffden^  I^rm* 
toUf  Ac 

Ultdius  TLMBX8. — ^The  last  Heir :  be  to  whom  the  land  comes  by  escheat, 
for  want  of  lawful  heira  This  is  in  some  cases  the  lord  of  whom  they  are 
held ;  but,  in  others,  the  King  is  the  uUimua  hcarea.    Vide  BroeL  lib  viL  a  17. 

Unusquisqus  pbb  pares,  Ac.— It  was  a  Amdamental  principle  in  the 
feudal  policy,  that  no  freeman  could  be  subjected  to  new  laws,  nnlese  by  his 
own  consent  In  consequence  of  this,  the  vassals  of  every  Baron  were 
called  to  his  court,  in  which  there  were  established,  by  mutual  consent  such 
regulations  as  they  deemed  most  beneficial  to  their  small  society;  and 
granted  their  superior  such  supplies  of  money  as  were  proportioned  to  their 
abilities,  or  his  wants.  As  the  superior  lord,  according  to  the  original  plan 
of  the  feudal  system,  retained  the  direct  or  ultimate  plx>perty  of  those  lands, 
which  he  g^ranted  in  temporaiy  possession  to  his  vassals,  the  law,  even  after 
fle&  became  hereditary,  still  supposed  the  original  practice  to  exist 

UsuoAPno,  signified  in  the  Roman  law,  when  any  one  obtained  the  prop- 
erty of  a  thing,  by  possessing  it  for  a  certain  time  without  intexruptioii,  ac- 
cording to  the  law  <^  the  Twelve  Tables ;  for  two  years,  if  it  were  a  fiirm, 
or  immovable ;  and  for  one  year,  if  the  thing  was  movable.  171  %uu8  audori' 
ioByLe.^''  occupation  gives  title.**  Jua  dominii,  quod  U8u  paraturfiuM  Hen' 
nnmi,  caUrarum  rtrwn  annua  uaus  eMe(,"  L  e.  **the  right  of  inheritance  which 
is  acquired  in  a  farm  by  two  years'  use,  and  in  all  other  things  by  one  year's 
possession."  Tide  PHn.  Ep.  v.  L  But  this  to^  place  only  among  eitisensy 
for  adversua  host/emf  L  e.  pertgrinvm  aiema  auetorUas  erat^  OUi,  OfH  L  IS : 
L  e.  "  law  went  against  an  enemy,  i  &  a  stranger,  as  an  enduring  bar." 
Be$  aen^per  vincUeari  paterat  a  partfprino,  et  mmquam  urn  ecqri,  l  e.  ^'things 
could  at  all  times  be  taken  fh>m  a  foreigner,  and  at  no  time  could  he  gain 
prescriptive  title.**  Hence,  CHoero  says,  "  NihU  mortaHaa  a  dUa  uau  eapera 
poMuni;*'  L  &  **  men  could  not  hold  against  the  gods  by  prescriptive  titlflL** 
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IT  ihan  was  thy  interrttptkni  in  the  poawankm,  fl  was  ciOIed  "tMiir)w^*^ 
wUefa,  in  ooontry  fiurmi,  seeniB  to  have  been  bj  breaking  off  the  aboot  of  a 
tfea  Vide  Ota  de  Orat  iiL  28.  Bnt^  afterwarda,  a  longer  time  waa  neoea- 
iarf  to  oonatitato  preocription,  eapedaUy  in  the  provinoea :  namely,  ten  yetn 
among  thoae  who  were  preeent ;  and  twenty  jeara  among  thoae  who  were 
abeent;  sometimea  a  length  oi  time  was  required  beyond  remembranoew 
Tfaja  method  of  aoqofa^  property  by  pooBooaion  waa  called  "  longm  pom^BtUh 
iU$  pnerogeOiva,  Tel  j>fieMr^p^,"  (I  a  the  prerogative  or  preecription  of  long 
po8K88ionX  The  time  neceaaary  to  acquire  a  preecripthre  right  to  real  prop- 
erty at  thia  day)  ia  difbreDt  in  different  ooonttiea. 

U81TBU  oovnuL  VATVTUMt  Aol — ^The  intereet  of  money  was  called  by  the 
Bomana^  "FaamtB*'  vel  ''fbanta,  Vswra,''  "Mereea,"'  '^ISwius,"  vel  "Impen' 
dhtm:''  the  cental  **  Oapu^"  or  "  £!or«,»  abo  ''Foowb,**  which  la  aometimea 
pot  fyTtheprindpai  aawellaa  the  <fUere«(  When  one^  waa  paid  monthly^ 
for  the  nae  of  a  hundred,  it  waa  called  ruura  cenMmOf  beoauae  in  a  hundred 
months  the  interest  equalled  the  capital  This  we  call  twelve  per  cent  per 
trnnmn,  aa  Plin.  "  duodenia  aa$ilma  ddere  vel  mtOuarif"  (L  a  to  owe  or  borrow 
at  twelve  per  cent)  Ep,  x  62.  v.  65.  CeiUetimiu  eomputare.  Id.  ix.  28, 
whidi  waa  usually  the  legal  interest  at  Rome,  at  least  towards  the  end  of  the 
RepubUc,  and  under  the  first  Emperors.  Sometimes  the  double  of  this  was 
axacted,  "  bina  eerUeaimOf"  twenty-four  per  cent ;  and  even  forty-eight  per 
eent  Vide  Oic  Verr.  ill  '70.  Horace  mentions  one  who  demanded  jB&iy 
per  cent  "  Qmna$  hie  capUi  meroedee  exgectU,  L  e.  qwntupUces  tuuraa  exigtit 
▼el  ^ataiv  ceinltesimMa  foBinerai^  L  a  "  he  takes  five  intereato  for  the  capital,"  or 
''  he  ezacto  quintuple  usury  or  loans  at  five  oentages."  Vide  8aL  L  2,  14. 
After  the  death  of  Awlowy  and  Ckopabra,  A.  U.  "795,  the  interest  of  money 
at  Rome  fell  from  twelve  to  four  per  cent    Dio.  li  21. 

The  RomoM  commonly  paid  money  by  the  intervention  of  a  banker,  "tn 
J&n  et  de  menaa  ocripkurfi,  magia  quam  ex  area  domoque  vei  cistapectmia  nu- 
mardbaiurj"  (i  e.  at  the  bank,  and  by  an  accountant,  more  than  from  the 
chest,  house,  or  scrutpire),  whose  account  books  of  debtor  and  creditor  {iaHm- 
1a  vel  codicee  aecepH^  et  expenai;  menea  rationee),  were  kept  with  great  care, 
hence  aoceptum  referre,  vide  (Tie,  and  amongst  later  writers,  "  aacepiymfemP 
(to  mark  with  the  debtor  as  received) :  ^  ExpensumfBrre"  (to  mark  down  on 
the  creditor  8ide>  "Ratio  accepH  aiqvue  expenai^  inkr  noa  eotwenii,"  (L  e.  the 
sum  of  debt  .and  credit  between  us  agrees).  Tide  PlauL  In  rationem  •»- 
ducere  (to  stote  on  account). 

There  I4>pear8  to  have  been  considerable  cruelty  exercised  towards  Roman 
citizens  by  the  race  of  uaurera;  perhaps  more  than  is  practiced  at  the  pres- 
ent day  in  money  matters.  The  student  will  observe,  on  reading  Ikrenee^a 
Comedies,  what  odium  vras  attached  to  usury;  but  the  shafts  of  ridicule 
strike  witii  feeUe  eflbct  on  hearts  made  callous  by  avarice.  Caio  reprobated 
usuiT  "  Cum  ilUf  dmfM<;  Qidd  /oenerarit  Turn  Cato,  Quid  hominomf  inquU 
oeddere,"  I  &  "When  (the  borrower)  said.  How  will  you  lend  at  usury? 
Then  Oaio  answered,  What,  would  you  kill  the  man?"    Vide  Cic  Of. 

By  the  law  of  the  Twelve  Tables,  it  waa  ordained  that  insolvent  debtors 
should  be  given  up  {addicerentiur)  to  their  creditors,  to  be  bound  in  fetters 
and  cords  {compedibua  et  nervia);  whence  they  were  called  "  nexi,  obiarati^  ei 
addieii"  (which  see);  and  though  they  did  not  entirely  loee  the  rights  of 
freemen,  yet  they  were  in  ae^^iai  slavery,  and  often  treated  more  harshly  than 
even  slaves  themselves.    Jav.  ii  23. 

If  any  one  was  indebted  to  several  persons,  and  could  not  find  a  cautioner 
(vindex,  vel  compromiaaor),  within  sixty  days,  his  body,  literally,  according 
to  some;  but,  perhapa  more  probably,  according  to  others,  hia  ^ecia  might 
be  cut  into  pieces  {aecari\  and  divided  among  his  creditors.  Tide  A.  GeU, 
XX.  1.  Thus  "Seem"  is  put  for  the  purdtaseof  tbefoAofe  ftoofy  of  any  plaoe^ 
or  of  the  whole  effeeto  of  a  proscribed  or  oondemned  person,  vide  Ok,  FhXL  il. 

36 
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34 ;  or  ftr  the  booty  or  goods  theniMlTefl.  And  "  Sedore^  lor  tiie  pnrolii^ 
•H^  ▼id*.AM0ii»  M  Oic  Verr,  L  23 ;  bocMue  thtj  made  profit  by  aeOmg  ttieni 
kk  perls  (a  feoo^  Hence,  "  Sedorea  eaiOarum  el  ftoNomm^  L  e,  qui  pnaoripkm 
§ccidebant  et  btma  eomm  emebant  (Oic  Bosc.  Am.  29^  i  e.  "Dmden  of 
nedc  end  goodn^  L  e.  "those  who  slew  proscribed  peisonsi  and  sold  their 
goods.* 

To  chedc  the  orueltj  of  nsorers,  *  law  was  made,  A.  IT.  429,  wherebj  it 
was  proYided  that  no  debtor  should  be  kept  hi  irons  or  bonds;  that  the 
goods  of  the  debtor,  and  not  his  person,  shonld  be  deliyered  np  to  his  cred- 
itor.  Vide  Lw.  TiiL  2&  But  the  people  not  beug  satisfied  with  this,  often 
aftorwards  demanded  an  eiUire  abditlon  ef  debtee  which  the7  used  to  call 
".Mns  JWe8.^  But  this  does  not  iqvpear  to  have  be«i  ever  granted  them. 
At  one  time,  indeed,  by  a  law  passed  by  Vakrnu  ^kuatB,  silver  was  paid 
with  brsss^  as  it  is  expressed,  SoOmL  Cat.  33;  that  is,  the  finufh  part  of  the 
debt  on^  was  paid,  \flde  VdL  il  23.  JnUns  Oaesar,  after  his  victory  in  tiie 
dvil  war,  enacted  somethmg  of  the  same  kind.    YUe  Oaa  BeO.  Oiv.  liL  1. 

UsuBiA  DiomrB  quasi  IQVW  XJKMSKB. — ^In  the  Middle  Ages,  the  Lombatdt 
(a  name  ftequently  given  to  all  Italian  merchants  in  many  parts  of  ArqpeX 
engrossed  the  trade  of  every  kingdom  m  which  they  settled;  and  they  be> 
oame  masters  of  tiie  greater  part  of  its  cssh.  Money,  of  ooiuse,  was  in  their 
hands  not  only  a  sign  of  the  value  of  all  other  commodities,  but  became  an 
object  of  commerce  its^  They  dealt  largely  as  banken.  The  business  of 
a  broker,  a  person  who  lent  out  money  at  interest,  was  for  many  ages  oon* 
sidered  deiutablej  originating,  no  doubt,  fW>m  the  strong  language  of  the 
Mbeaic  law,  and  some  passages  in  the  Psalms  of  Iknnd.  It  is  very  probable 
the  words  in  the  text  had  reference  to  the  enormous  usury  taken  in  the  Kiddie 
Ages,  which  was  frequently  excessively  cruel  In  an  Ordonnance^  1296,  we 
find  those  brokers  or  usurers  styled  "Mercatont^  and  *'  Oampaorts."  They 
earned  on  their  oommeroe  with  somewhat  of  that  rapacious  spirit  which  is 
natural  to  monopolizers,  who  are  not  restrained  by  the  competition  of  rival 
trades^  and  are  destitute  of  every  honorable  principle  The  fiithers  of  the 
Church  had  preposterously  applied  the  prohibition  of  usuiy  in  the  Scriptoro 
to  the  payment  of  any  interest;  and  condemned  it  as  a  sin:  it  is  true  the 
Mbeaie  mw  forbade  the  taking  of  usuiy  or  interest  by  one  Jew  from  another; 
however,  the  Schoolmen,  led  on  hj  ArisMk^  whose  sentiments  they  fol- 
lowed implicitly,  and  without  examination,  adopted  the  same  error,  and  en* 
forced  it 

Thus  the  LombairdM  found  themselves  engaged  in  a  traffic  which  was  every- 
where deemed  cruel  and  odious.  They  were  liable  to  punishment,  if  de- 
tected, and,  consequently,  were  not  satisfied  with  that  moderate  premium 
which  they  might  have  honestly  claimed,  if  their  trade  had  been  opened  and 
authorised  by  law.  They  exacted  a  sum  proportioned  to  the  danger,  and 
also  the  risk  of  discovery.  Accordingly,  we  find  it  was  usual  for  them  to 
demand  twenty  per  cent  for  the  use  of  the  money  in  the  thirteenth  oentoiy. 
Vide  MviraL  Antiq,  Jtal  vol  L  p.  893.  About  the  beginning  of  that  oenturf 
the  Countess  of  Flanders  was  obliged  to  borrow  money  in  order  to  pay  her 
husband's  ransom ;  she  procured  the  sum  necessary,  and  the  lowest  usuiy 
die  paid  was  twenty  per  cent :  and  some  of  them  exacted  neariy  thirty  per 
cent  Tide  Marten  ib  Durand,  TkewuK  Aneedotorum^  vol  L  886.  In  the 
fourteenth  century,  A.  D.  1311,  Philip  the  Fourth  fixed  the  interest  which 
might  be  legaUy  exacted  in  the  fairs  of  Champagne^  at  twenty  per  cent 
Vide  Ordon.  tom.  L  484.  The  interest  of  money  in  Arroffon  was  somewhat 
lower.  As  late  as  the  year  1490,  it  appears  that  the  interest  of  money  in 
^aeeniia  was  at  the  rate  of  fofiy  per  cent  This  is  the  more  extraordinary, 
because  at  that  time  the  commerce  of  the  Kalian  states  was  become  considr 
enUde.  Charles  the  Twelfth  fixed  the  interest  in  the  low  countries  at  twcdve 
per  cent  It  was  complamed  of  at  that  time  as  having  a  pernicious  ittbd  on 
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agricoltiiTe  and  oommeroe.  The  Z<wi&anl»  were  likewise  established  in 
England^  in  the  thirteenth  century,  and  a  oonsiderable  street  in  the  city  of 
London  stOl  bears  their  name.  They  enjoyed  great  priyileges,  and  carried  on 
an  eztenslTe  commerce^  particvhirly  as  banicers.  Aner  the  interest  of  money 
had  for  many  years  fluctuated  in  BnglaiRd^  at  last  it  was  enacted  by  a  most 
excellent  statute,  made  in  Queen  Annt^a  reign,  thai  it  should  not  ezoeed  fim 
per  cent,  which  has  been  the  legal  Interest  3iere  ever  since^  though  it  is  rery 
often  lent  at  a  lower  rate.  This  wise  law  of  Queen  Awm  is,  however,  shame- 
fully evaded  by  the  abominable  practice  of  purchasing  Ufe  ammsUies^  in 
which  there  is  Uttle  risk  of  losing  the  principal,  while  the  interest  paid  is 
often  enormous.  ' 

In  ancient  times,  if  any  one  after  his  death  was  ibund  to  have  been  a 
usurer,  all  his  goods  and  diattels  were  forfeited  to  the  King. 

UnLKB  BBSB  oPonoNflS)  fta— Although  it  would  be  next  to  impossible  m 
dvil  and  criminal  cases^  to  dispense  wiUi  the  solemn  obligation  of  an  oath, 
as  a  general  bond  to  speak  the  truth,  in  the  presence  of  an  omniscient  Crea* 
tor;  yet  it  has  been  considered  by  many  reflecting  and  Judicious  persons 
that  tiie  multiplication  of  oaths,  which  has  been  so  customary  during  the 
last  century,  has  rendered  them  fiir  less  sacred  in  publio  estimation. than 
formerly:  nothing  is  more  pernicious  to  morals  than  the  too  frequent  exac- 
tion of  oaths^  wl&h  is  now  usual  on  the  most  trifling  oooasions.  Indeed, 
when  we  observe  how  frequently,  in  every  political  and  dvil  business,  the 
strongest  oath  is  taken,  we  cannot  but  consider  that  those  solemn  ideas 
which  every  person  should  foel,  when  he  takes  an  oath,  are  gradually  weak- 
ened, till  at  length  its  frequency  bids  &ir  to  obliterate  all  consciousness  of  the 
obligpation.  lAvy  informs  us  ^t  the  sanctity  of  an  oath  {fides  et  /ic^'tfrcwi- 
dumj)  had  more  influence  with  the  andent  Bomana  than  the  fear  of  laws 
and  punishments.  Lw.  I  21.  iL  45.  They  did  not,  he  says,  as  in  after  times, 
when  a  neglect  of  religion  prevailed,  by  interpretations,  adapt  an  oath  and 
the  laws  to  tiiemselves,  but  every  one  conformed  his  own  conduct  to  his 
oath.    Uv.  iiL  20,  ii  32,  Ac. 

Utbuu  rEUDUX,  ftc— It  sometimes  happened  that  a  dispute  arose  whether 
lands  were  suUeet  to  tithes,  and  feudal  services,  or  not;  if  they  belonged  to 
a  Church  or  a  Ifonasteiy,  they  were  free  (^tithes;  and  probably  of  all  other 
feudal  buxtlens. 


V. 

Vacantia  bona. ^Property  in  which  no  one  daims 

an  ownership. 

Yacatub. ^It  is  set  artde :  vacated. 

YacciIiLANTbs  UteratsB. Letters  written  with  a  trem- 

blinghand. 

Vachivia. ^Ancientiy.    A  dairy. 

Yadelegt ^In  old  English  law.    A  servant 

Vadiatio  duelli. ^Wager  of  battle. 
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Yaduoio  IdfpB. ^Wager  of  law. 

Taddcokiuic  deserera To  forfeit  Ids  reoognisBanoo. 

YAimnii  mortatim. ^A  dead  pledge:  a  morlgiga 

Tide  note  to  '*  Morigagnun.^^ 

YADttm  yiyaizL ^A  living  pledge :  as  an  ox,  Ac. 

Yaduk. ^A  fording-pboe. 

Valbat  quantum  yalere  potest r*  Let  it  prevail  as 

ftr  as  possible.''  Let  tbe  argument  pass  for  what  it  is 
worth. 

Yaudioba  sont  exempla  qoam  verbai  et  plenins  opere 

doeetur  qnam  yooe. Examples  are  stronger  than  aigo- 

ments ;  and  instmetion  can  be  given  better  by  precedent 
than  by  language. 

Yalob  benefiieioraBi.--*-»The  value  (or  assessment)  of 
the  benefices. 

Yalob  maritagii— — ^^  The  valne  of  a  marriage."  In 
the  feudal  thnes^  the  Barons  often  received  money  on  the 
marriage  of  their  wards.     Vide  note, 

YAlvasob. -A  vassal  occupying  the  second  rank. 

Yana  est  ilia  potentia  quad  nunquam  venit  in  actum. 

^That  power  is  useless  which  never  comes  into  ao- 

tkm. 

Yana  quoque  ad  veros  accessit  &ma  timores. Idle 

rumors  were  often  added  to  well-founded  apprehensions. 

Yabda ^In  old  English.    Guardianship. 

Yas. ^A  pledge. 

Yassalebia. ^The  tenure  or  holding  of  vas8al& 

Yassallus. ^A  Tenant:  a  Yassal:  a  Feudatory. 

Yassallus  qui  abnegavit  feudum,  ejusve  conditionemf 

expoliabitur. ^A  vassal  who  has  disowned  his  fee,  or 

(deniidd)  his  eavenanti  shall  be  deprived  (of  his  land). 
Videnoie. 

Yabtum.— — ^Waste.     Vide  note. 

Ya VASOBSw ^An  ancient  name  of  dignity  next  below 

a  peer.     Vide  note. 
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YsAGS. ^Voyage. 

YsooBor. The  enmb  ci  stoppmg  one  iqpoa  &9  wagr* 

flUe. 

YssL.— *— OkL 

Yel  canaam  nobis  signifioeB. Or  tliat  joa  maj  inaka 

known  the  canae  to  na. 

Yel  oonanetndineB  locL Or  the  enstoma  of  ihe  place. 

Yel  ex  simiHbaa. Or  of  like  mattera, 

Yel  extra  illud  contractom. Or  agreed  for  beaidea 

that 

Yekabia. ^In  old  Englidi  law.    Animala  Aat  were 

hunted. 

YsKATiONES,  et  sylvaticaa  yagationea,  oam  caaibna^  et 

accipitribua. ^Hnnting,  and  wandering  in  wooda  wiih 

dogs  and  hawks. 

Yenditioni  ejq)ona8. ^That  you  expose  to  sale. 

Yenbitio  permutoam  manunm  complexionein.--^*-A 
aale  by  mutoal  shaking  of  hands. 

Yenbfioia. ^Poisonings. 

Yenelli. A  narrow,  or  strait  way. 

Yeota  aetatis. Privilege  of  age. 

Yenibe  ad  respondendum. To  come  to  make  anawar. 

Yenibe  de  novo. ^To  come  anew. 

Yenibe  de  placito,  et  ejectione. To  come,  oonceraing 

the  plea  and  ejectment 

Yenibe  facia& That  you  cause  to  come. 

Yenibe  faunas  ad  respondendum. That  you  cause  tQ 

come  to  make  answer. 

Yenibe  fiidas  de  novo. That  you  cause  to  cooi^ 

anew. 

Yenibe  tam  quam. ^To  come  as  well 

Yenibe  tam  triandum,  quam  ad  inquirendum. ^To 

come  as  well  to  try  (the  cause)  as  to  make  inquisitLon. 

Yentf  et  defendit  vim  et  injuriam. He  comes  and 

defends  the  force  and  injury. 

Ybnit  et  defendit  vim  et  injuriam,  quando  et  ubi  curia 


666  LAW    GLOSSARY. 

oonsiderayit ;  et  damna  et  qtdcquid  quod  ipse  defimdero 

debet,  et  diciti  &o. ^He  oomes  and  defends  the  foioe 

and  injuij,  when  and  where  the  court  has  oonsideied; 
and  the  damages,  and  whatsoever  he  to  ought  defend, 
andsajSi  &c. 

Yentt  et  didt Comes  and  says. 

Vbnekb. ^Yanqnished. 

Yentbb  inspidendo. ^The  name  of  a  writ.     Vide 

note. 

Vknub. ^The  pLice  from  whidi  the  jury  oome. 

Ykbba  attendenda,  non  os  loquitur. ^Words  are  to  be 

attended  to  more  than  the  orator. 

YxRBA  cartarum  fortius  acdpiuntor  contra  proferen- 
tem.  ^The  language  of  deeds  should  be  taken  forcibly 

against  him  who  produces  them  (or  gives  them  in  evi- 
dence). 

YsBBA   fortius   accipiuntur   contra   proferentem. 

Words  are  taken  more  strongly  against  him  who  asserts 
them  (as  the  grantor,  feo£fer,  &c.). 

Ykbba  generalia  restringuntur  ad  aptitudinem  rei. 

General  words  are  to  be  restricted  to  the  fitness  of  the 
subject. 

Ykbba  intentione  debent  inserviri ^Words  ou^t  to 

be  governed  by  the  intention. 

Yerba  iutentionis,  et  non  contra,  debent  inservire. 

The  meaning  of  the  words,  and  nothing  else,  should  be  re- 
garded. 

Ykbba  ita  iutelligenda  sunt,  ut  res  magis  valeat  quam 

pereal Words  should  be  so  understood  that  the  matter 

may  avail  rather  than  be  of  no  utility. 

Ykbba  precaria. ^Words  of  trust 

Ykbbib  aut  cantilenis. By  words  or  songs. 

Ykbbum  imperfecti  temporis,  rem  adhuc  imperfectam 

significat ^A  word  of  time  imperfect,  shows  that  the 

matter  is  incomplete  (or  unfinished). 

Ybbkbat. ^A  ship  in  which  goods  are  transported. 
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YsBXDicrro  non  obstante. ^Notwithstanding  the  ver- 
dict 

YsBEDiGTUM,  quasi  dictnm  veritatis. A  verdicti  as 

though  it  were  the  decision  of  truth  itself. 

Yeboe. A  Btafl^  or  ensign  of  office. 

YsBGENS  ad  inopiam. ^In  Scotch  law.  In  declin- 
ing circumstances. 

Yerttas  nominis  tollit  enorem  demonstrationis. 

The  truth  of  the  name  removes  the  error  of  the  descrip- 
tion. 

Yebitas  yisi^  et  morfi:  fisdsa,  festinatione  et  incerta, 

yalescunt ^Truth  is  strengthened  by  investigation  and 

delay :  falsehood  requires  haste  and  uncertainly. 

Ybbitatem  dicere. ^To  speak  the  truth. 

Yebitatis  simplex  oratio  est ^The  language  of  truth 

is  simple.  ' 

Yebt. li*.  Verihj  L  e.  yiridia^  of  a  green  color,  other- 
wise called  "  OreeTihuey  This  word  signifies  everything 
that  beareth  a  green  leaf  within  a  forest  that  may  cover 
deer ;  but  especially  large  and  thick  coverts. 

Yeruktamen  non  ita  praocise  recipiendus  est  locus  in 
quo  contractus  est  initio,  ut  si  partes  in  alienum  contra- 
hendo  locum  respexerint  Ille  potius  considerandus ;  nam 
contraxisse  unusquisque  in  eo  loco  intelligitur  in  quo  sit 

solviri. Nevertheless  that  place  is  not  so  especially  to 

be  regarded  in  which  the  contract  originated,  but  that  the 
parties  may  consider  it  to  have  been  made  in  some  other 
place.  That  (the  place  where  the  payment  is  to  be  made) 
is  rather  to  be  regarded ;  for  every  person  is  understood 
to  have  contracted  where  the  payment  should  have  been 
made. 

Yeruntateh,  &c.,  locus  in  quo  contractus,  &c.,  potius 

considerrand',  ubi  obligavit ^Truly,  &c.,  the  place  where 

the  contract  was  made  is  rather  to  be  considered  as  that 
where  he  bound  himself  (to  pay). 

Yestura  terr». ^The  vesture  (or  crop)  of  the  field. 
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YsBQUS. ^Bishop. 

Yetant  l^ges  sacrataBy  vetant  duodecim  tabnlsoi  legM 
fraDgentiir  piivatiB  hominibos  inogate,  enim  eat  piiyfle- 
girnn.    Nemo  nnquun  tolk,  nihil  eat  cradeliiu^  nihil  per- 

nidoaius,  nihil  quod  minna  h«Bc  oivitaa  fenre  poasit 

The  aacred  lawa  foibid,  the  Twelve  Tablea  foibid,  that 
the  laws  ordained  for  private  persons  should  be  broken, 
for  that  ia  their  privilege  (or  peeoliaiity).  No  one  ever 
snflisred  it^  nothing  ia  more  cmel,  nothing  more  injnrioua^ 
nothing  that  can  be  more  intolerable  in  the  city  than 
thia. 

YflnTSTAS  aemper  pro  I^e  habetor.-^^'-^Anlaqmty  diall 
always  be  esteemed  aa  law. 

YsTUSTATS  temporis,  ant  jnatidari  oognitione  roborata. 
—^-Confirmed  by  antiquity,  or  atreagtkened  by  judicial 
cognizance. 

Yexata  qusQBtio. ^A  mooted  point :  a  disputed  quea- 

tion. 

YiADATio  duellL ^The  pledge  to  fight  in  single  combat 

YiA  &ctL The  bearing  (or  import)  of  the  deed. 

YiAOiUH  usque  ad  finem  designatum. The  voyage 

to  the  end  (or  place)  appointed  (or  agreed  upon). 

YiA  r^ia. The  highway,  or  common  road,  called  the 

King's  way.  It  is  sometimes  called  "  via  milUariB,^  the 
military  way. 

YiA  trita :  via  tuta. ^The  customary  way  ia  the  safe 

one :  the  beaten  path  is  the  sure  one. 

Vi  aut  clam. ^By  force  or  coverdy. 

Yi  bonorum  raptorum. Of  goods   feroibly  taken 

away. 

YiCECOMES  in  propria  persona  assumptis  secum  duode- 
cim, &c.,  accedat  ad  locum  vastatum  et  inquirat. ^The 

sheriff  in  his  own  person,  taking  with  him  twelve,  ke^ 
proceed  to  the  place  wasted,  and  make  inquisition. 

YiCEGOMES  non  misit  breve. ^The  sheriff  has  not  sent 

the  writ. 
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ViOBX  perBonanun  eodfidie  g«ceKe.-*p— *-To  do  the  duty 
as  parson  of  tlie  clrai^. 

TiCiKA. ^The  nei^boiliood. 

YiciKBTUM,  Of  visnelaaL '^  A  neigkboiing  pUoe  f 

''  Locui  quern  vimd  habOani,"  (the  place  whkii  the  neigh- 
bors inhabit).  The  place  from  wh^ioe  a  jury  were  to  come 
for  the  trial  of  eenses.  [The  reason  why  juxons  were  for- 
merly chosen  from  places  adjacent  to  the  litigating  parties^ 
was  their  knowledge  of  tiieir  characters.] 

YiocymxssL.^o-^'^Ttie  name  of  a  roll  n&der  which  the 
sheriff  ooUeets  reals. 

YiGTUS  yictori  in  ezpensis  condemnandns  est — •. — 
The  Tanqnished  is  to  be  cond^nned  in  costs  to  the  oon- 
qneror. 

Yii>Ein>UH  est  igitar  nt  ea  liberaUtate  ntamnr  qu»  pro- 
sit amids  nooeat  nemini    Nihil  enim  est  liberate  quod 

non  idem  jnstom. OonsequenHy  it  is  to  be  observed 

that  onr  liberality  which  rewards  onr  friends  must  not  in* 
jure  another.  Nothing  can  (truly)  be  eaHed  liberal  that  is 
not  (strictly)  just 

YiDXTUB  oognitio  requisita  in  utroque. It  appears 

that  a  recognizance  is  required  on  both  aides. 

YiBDi  08. ^We  have  seen. 

YmuA  regis. The  widow  of  a  crown  vassal  who 

eould  not  marry  a  second  time  without  the  King's  consent 

Yi  et  armis. ^By  force  and  arms :  by  imlawfiil  means. 

Yi  et  armis,  de  filio,  vel  filia,  rapto,  vel  abducto. 

With  force  and  arms,  in  respect  of  the  son  or  daughter 
being  taken,  or  carried  away. 

Yi  et  annis,  de  uzore  rapta,  et  abducta. ^With  force 

and  arms,  the  wife  being  taken,  and  carried  away. 

Yi  et  armis  et  contra  pacem. With  force  and  arms, 

and  against  the  peace. 

Yi  et  annis,  videlicet,  baculis^  cultellis,  arcabus  et  sa^t- 

tis. With  foroe  and  arms,  (to  wit,)  with  dubs,  kniveS| 

bows  and  arrows. 


670  LAW    aL08BABT. 

YiaiLANTiBUS^  et  non  dormientibos  legee  sabyeniunt 
-The  laws  protect  the  vigilant,  not  the  dothfiiL 


YioiLANTiBUS^  et  non  dormientibnfl,  aervat  lex. ^The 

law  aflsistB  those  who  watch,  and  not  those  who  deep. 

YioiLANTiBUB,  et  non  donnientibns  soGcniiant  juza. 

The  laws  aasists  the  vigilant,  not  the  careless. 

YiaiLAKTiBUS  jnia  sabveninnt ^Laws    assist  the 

vigilant 

YiaiLiA. "A  vigil:"  the  eve,  or  next  day  before 

any  solemn  feast;  becanse  fonnerly  Christians  were  wont 
to  watch,  fiist  and  pray  in  their  churches,  preparatory  to 
such  solemnities. 

Yiomn   annorom    Incubrationes. The   stadies  of 

twenty  years. 

Yns  et  modis. ^By  ways  and  means. 

YiLLAKA  fecitint  servitia,  sed  certa  et  deteiTninata. 

They  perform  villein  services,  but  they  are  certain  and 
fixed. 

YiLLANi. Villeins:  bondmen. 

YiLLAKUic  soccagium. "A  villein  socage;  a  base 

holding."  The  tenure  at  one  time  of  a  considerable  part 
of  the  lands  of  England. 

YiLLBNAOiOBUH,  aliud  purum,  aliud  privilegiatum. 
Qui  tenet  in  pure  villenagio  &ciet  quicquid  ei  prseoeptom 
ftierit,  et  semper  tenebitur  ad  incerta.  Aliud  genus  vil- 
lenagii  dicitur  villanum  soccagium ;  et  hujusmodi  villam 
socmanni  villani  faciunt  servitia,  sed  certa  et  determinata. 
Of  villeinages,  one  is  pure,  the  other  privileged.  He 
who  holds  (land)  in  pure  villeinage  shall  do  whatsoever  he 
has  been  required  to  perform;  and  he  shall  always  be  held 
to  uncertain  services.  The  other  kind  of  villeinage  is 
called  villein  socage ;  and  villein  sockholders  of  this  de- 
scription perform  villein  (or  mean)  services,  but  they  are 
certain  and  determined.    Yide  note  to  ''  Servi^^^  Jbc 

YiLLSNAGinx  privilegiatum. ^A  privileged  villein- 
age. 
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ViKOULO  matrimonii. ^la  <he  bond  of  wedlock. 

YmcuLUH  personarom  ab  eodem  stirpe  descendentinnL 
-A  band  (oriaoe)  of  persons  descending  from  the  same 


stock  or  lineage. 

YiNOTJLUM  peisonarom,  ab  eodem  stirpe  decendentium, 

yd  asoendentimn,  camali  propagatione  in  matrimonio. 

The  connection  or  relation  of  persons,  descending  or  as- 
cending from  the  same  stock  begotten  in  wedlock. 

Vinculum  pacis,  et  nervns  belli. ^The  bond  of  peace 

and  strength  of  war. 

YiNDiCES  injnriarom. ^The  avengers  of  wrongs. 

YiOLATOB  legom. A  transgressor  of  the  laws. 

YiRGA. A  yard. 

YiBGA  ferrea. ^The  iron  yard. 

Ymi  et  mnlieris  conjunctio,  individufi  yitso  consuetu- 

dine  com  diyini  et  humani  juris  communicatione. ^The 

nnion  of  hnsband  and  wife  according  to  the  inseparable 
custom  for  life,  partakes  both  of  the  divine  and  human 
law. 

Yna  magn»  dignitatis. ^Men  of  high  rank. 

Ymi  qnantas  pecunias  ab  uxoribus  dotis  nomine  accepe- 
runty  tantas  ex  suis  bonis,  soBtimatione  &cta,  cum  dotibus 
communicant  Hujus  omnis  pecuni®  conjunctim  ratio  ha- 
betur,  fructusque  servantur.  Titer  eorum  vita  superavit, 
ad  eum  pars  utriusque  cum  fructibus  superiorum  temporum 
pervenit.-^ — So  much  money  as  the  husbands  receive  with 
their  wives  by  way  of  (marriage)  portion,  so  much  of  their 
own  goods,  upon  a  valuation  being  made,  is  imparted  (or 
conferred)  with  the  dower.  The  consideration  of  this 
whole  money  is  held  jointly,  and  the  profit  (or  interest)  is 
preserved.  Should  one  survive  the  other,  the  share  of 
both,  with  the  interest  for  the  time  elapsed,  accrues  to  the 
survivor. 

Ynto  et  uxori  et  hsredibus  suis,  (vd)  viro  et  uxori 
hsaredibus  comunibus,  si  tales,  vel  non  existerint,  tunc 
ejus  hsBredibus  qui  alium  supervixerit '^  To  the  hus* 
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bftnd,  wift^  md  their  heuPB,  (en)  to  tlie  hnibaad  and  wfe^ 
and  ibeir  oommon  hem,  if  eodi  ahall  eaai;  iben  if  none 
ranAiB,  then  to  ilia  lusini  of  hiip,  or  Imt,  wbo  ahaO  BOh 
viye."  These  were  words  of  limitation  naed  in  aome  aft* 
dent  grants  of  land. 

Ymnm  dimissionis. ^By  viitiio  of  die  demiaa* 

YntTirrs  dimiflmonis  quonsque  postea,  soilioe^  4di  Sep^ 

tember,  2  Jao. By  virtue  of  die  demiae  until  afterward^ 

to  wit,  on  the  4Al  Sept^nber,  2d  James. 

YiBTUTE  ejus  bospitalitatis. On  aeoonnt  of  bis  1k» 

pitality.     Vide  note, 

y  IBTUTB  oiBciL By  Tirtno  of  the  office. 

Yis  armata. ^Armed  fotoe. 

Yis  clandestina. Clandestine  fbroe. 

Ym  divina. ^The  act  of  Qoi. 

YiB  flnminia. ^The  force  of  a  stream. 

Yis  inermis. Unarmed  foroe. 

Ym  laica. Lay  foroe. 

Yis  major. ^A  greater  force  (or  power). 

Yis  major;  yel  caasas  fbrtuitus. Qroatoar  power;  oi 

adiance  case* 

YistnL ^A  neighborhood. 

YiBUS  fiaachi  plpgiL ^Yiew  of  ftank  pledge. 

YiTA  omnia  in  Tenationibus,  atqne  in  atadiia  lei  militaris 

oonsiatil ^l%air  wbole  life  consists  in  bunting,  and  the 

atady  of  military  afGedis. 

YrrA  teatat(»]s. In  the  testator's  lifttima 

YiVA  voce. ^Yerbally . 

YiVEyoYa The  testimony  of  a  witness. 

YiVTJK  vadinm. A  living  pledge. 

YoBis  pnecipimus  quod  si  ita  sit^  tunc  aigOIa  vestra  tip^ 
ponatis.— We  command  that  if  it  be  so,  llien  set  your 
seals. 

YoGABULA  artis. ^Technical  terms. 

YoCABX  in  jus. ^To  summon  to  court. 

YocATA  ad  concionem  multitudine,  quia  ooalesoere  ia 
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pcpuhim  tmioB  ooiporis  nulla  re  pmterqQam  kgiboi 
poterftt-^ — ^The  multitude^  being  eaUed  to  the  aasemUy, 
wliioh  oould  grow  into  a  people  of  one  eommaaity  by  no 
qmration  exoept  by  ibe  lawa 

VocATio  in  jus. Summoning  to  ootitt     Tide  note. 

YocsK  non  habere. ^A  phrase  made  use  of  by  Jfttiel^n, 

signifying  an  "in£unous  person;"  one  who  is  not  admitted 
to  be  a  witness. 

YooHBB. ^To  vouch. 

VcBVB. ^Widow. 

VoniQiB. A  wilL 

YoiRE  dire. ^Witnesses  are  sometimes  examined  upon 

the  ^'wire  dirtj^  previously  to  their  being  examined  in 
Mrf;  this  is  done  to  ascertain  whether  they  are  interested 
in  the  cause  at  issue,  or  labor  under  any  other  incapacity 
which  may  render  them  incompetent  to  give  evidence. 

YoLATiLiA  qu;»  sunt  ferse  naturad,  alia  sunt  regalia,  alia 
communia. Fowls  of  the  air,  which  are  of  a  wild  na- 
ture ;  some  are  royal,  others  are  common. 

YoLATTTS  cygnorum,  et  cygnettorum  fiBrorum  vocatus. 
Called  a  flight  of  wild  swans  and  cygnets. 

YoliENn  non  fit  injuria. *^  An  injury  cannot  be  done 

to  a  willing  person."  If  a  person  consent  to  a  wrongs  he 
cannot  complain. 

Yolbnh  non  fit  injuria,  si  dolo  sit  inductus  ad  consenti- 

eadum. ^If  a  person  be  willingly  induced  to  consent  to 

a  fraud,  he  receives  no  injury. 

YoLO  et  prsdcipio  ut  omnes  de  comitata  eant  ad  comita- 

tus  et  hundreda,  siout  fecerint  tempore  Bqgis  EdwardL 

I  will  and  command  that  all  persons'  of  the  county  repab 
to  the  county  and  hundred  (courts),  as  they  did  in  ^e  time 
of  King  Edtoard. 

YoLurr  ligamenta  coifie  sue  solvere,  ut  palam  mon- 
strare  se  tonsuram  habere  dericalem ;  sed  non  est  pertnis- 
sue.  Satelles  yw>  eom  eripiens,  non  per  coito  li^minai 
sed  per  guttur  eum  apprebendens,  trazit  ad  caioerem.- 
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He  was  desiiotiB  to  unloose  the  strings  of  liis  doak  (or 
hood)  to  show  openly  that  he  was  shorn  forthe  pries&ood; 
but  he  was  not  permitted.  For  the  officers  seizing  him, 
not  holding  him  by  the  strings  of  the  cloak,  but  by  the 
throaty  dragged  him  to  prison. 

YoLUir,  sed  non  dixit ^He  was  willing,  but  said 

nothing. 

YoLUNTAS  donatoris. ^The  will  of  the  testator. 

VoLUirrAS  regis  in  curia ;  non  in  camera. ^The  will 

of  the  King  in  his  court  (of  law);  not  in  his  chaniber. 

VoLUirrAs  reputabatur  pro  fecto. ^The  will  shoxdd  be 

taken  for  Ihe  deed. 

Voluntatis  nostr»  justa  sententia  de  eo,  quod  quis  post 

mortem  suam  fieri  yelit ^The  true  meaning  of  our  will 

respecting  that  matter,  which  eyery  person  desires  to  be 
performed  after  his  death. 

VoTUM  castitatis  solemne. *'  The  solemn  vow  of  (per- 
petual) chastity."  This  was  formerly,  by  the  canon  law, 
considered  as  an  impediment  to  matrimony. 

VouoHKB. ^The  person  vouched  in  a  writ  of  right,  &c. 

YouoHEB. A  word  of  art  when  the  tenant  in  a  writ 

of  right  calls  another  into  the  court,  who  is  bound  to  him 
to  warranty;  and  is  either  to  defend  the  right  against  the 
demandant^  or  yield  him  other  lands  to  the  value. 

Yous  6tes  charges  de  rendre  justice  aux  peuples  com- 
mencez  par  la  rendre  a  vous  mdsmes. You  are  ap- 
pointed to  render  justice  to  the  people ;  begin  by  doing 
justice  to  yourselves. 

YuLGO  quaasiti. Spurious  children. 


NOTES  TO  V. 

Valob  xabitagil — ^It  is  almost  impossible  to  oonoeiYe  the  degrada^oo 
mankind  mi^  sabmit  to  wi^oat  education ;  or  the  coretons  means  men  had 
reoonrse  to  whefe  there  was  no  le;^  restraint  UTe  find  that  eyen  the  mar^ 
riagt  of  the  tenants*  cfphan  daughters  fturnished  occasions  for  the  nqpad^ 
of  the  Barons  in  the  feudal  ages. 


LAW     QL0S6ABY.  676 

TiflBALua — A  TaanL  This  word  in  andent  writara  signifies  a  Ihumtf  or 
Ibiidatory :  a  person  who  vowed  fidelity  and  homage  to  a  superior,  on  ao- 
count  of  land,  Ac^  held  of  him.  It  also  sometimes  means  a  HavCf  or  servant^ 
SDd  espedall  J  a  domestic  of  a  prince.    Vide  Du  Cange. 

Vasbalub  qui  abhegayit,  Aa — ^That  was  one  of  the  offences  hj  which 
the  Vassal  forfeited  his  Fee,  "if  he  denied  that  he  held  of  his  Lord:**  he 
also  forfeited  it,  if  he  transferred  it  without  the  consent  of  the  Lord,  hy  which 
he  might  lose  his  services ;  or  have  a  tenant  imposed  upon  him  unable  to  go 
to  the  wan^  uriien  called  upon. 

Yaotuil — ^Wasta  This  word  has  divers  significations;  but  it  is  generally 
appropriated  to  a  spoil  in  houses,  woods,  laa<^  Ac,  to  the  prejudice  of  the 
h^,  or  of  him  entitled  to  the  reversion  or  remainder.  Vide  KUehen^ 
feL168. 

YAVAflOBa — ^The  first  name  of  dignity  next  beneath  a  peer,  was,  at  one 
time,  that  of  "  Vvdames,'^ ''  Vkedomini,''  "  VakfaaorSy''  or  "  Vavaaan;"  who 
are  mentioned  by  ancient  lawyers  as  "  Ftri  fnagna  dignUaUsy"  (men  of  ex- 
alted rank,)  and  Sir  Edward  Oohe  speaks  highly  of  them :  yet  so  mutable  is 
all  earthly  honor  that  we  now  scarcely  hear  their  names ;  and  legal  antiqua- 
rians are  not  agreed  upon  their  original  or  ancient  office.  Yide  Black.  Oom, 
1.  c.  12.    BracL  Ub.  1.  c.  8 :  also  Spdman. 

YS21TBB  iHSPiciBinx). — Tkomoa  de  Aldham  of  Surrey,  brother  of  Adam  de 
Aldhanit  Anno.  4  Hen.  IIL  claimed  his  brother's  estate,  but  Joan,  widow  of 
the  said  ThomaSf  obtained  the  writ  "2^  ventre  inepidendo"  directed  to  the 
Sheriff  of  the  county,  as  ibllows:  *'  Quod  aasumptis  tecum  diecreHs,  etfiddibue 
miUHbfta,  et  diecreUs  et  legalibtia  mMheribua  de  comiiaiu  too  in  propria  persona 
acoedas  ad  ipeam  Johanncmiy  et  ipeam,  a  praxticiis  mulieribue,  coram  joraJaUe 
miUHbus  viderifacias,  et  dUigenier  tradari  per  ubera  et  tfcnirem,  et  inqutsOumem 
facUmn,  eerUficari  faciae  sub  sigiUo  two,  et  sigiUo  miUhim,  justiciariis  apud 
Weslmin.,"  ike  That  honorable  and  truisty  Knights  with  discreet  and  proper 
matrons  being  had  from  the  county,  you  (the  Sheriff)  go  in  person  to  Joan, 
and  cause  her  to  be  examined  and  carefully  searched  in  the  abdomen  and 
breasts  by  the  said  matrons  in  presence  of  the  said  Knights;  and  that  search 
flo  made  be  certified  under  your  (Sheriff's)  seal,  and  the  seal  of  the  Knights, 
to  our  court  at  Westminster,  dx.  In  Easter  term,  39  Eliz.,  there  is  mention 
of  a  peculiar  case  of  this  nature.  A  writ  was  then  issued  out  of  Chancery, 
into  the  Common  Pleas,  on  the  prosecution  of  Percival  WiUoughby,  who  had 
married  the  eldest  of  the  five  daughters  of  Sir  Francis  WiUoughby,  who  died 
without  .any  son,  but  left  a  widow  named  Dorothy,  who,  at  the  time  of  his 
death,  pretended  to  be  pregnant  by  Sir  Francis,  and  if  a  son  were  bom  all 
the  five  sisters  would  thereby  lose  the  inheritance  descended  unto  them. 
This  writ  was  directed  to  the  Sherifls  of  London,  and  th^  were  commanded 
to  cause  the  said  Dorothy  to  be  viewed  by  *' twelve  Knights,"  and  searched 
by  ^  twelve  women,"  in  the  presence  of  the  twelve  Knights,  "a<f  tractandum 
per  ubera,  et  ad  ventrem  inspiciendwn,"  L  a  **to  handle  the  breasts  and  ex- 
amine the  abdomen,"  whether  die  were  with  child  or  cot ;  and  to  certify  the 
same  to  the  Court  of  Common  Pleas;  and  if  she  were  with  child,  to  certify 
how  long,  in  their  judgments,  ^*ei  quando  sUparitura,^  and  when  likely  to  ba 
ddivered.  Upon  which  the  Sheriib  accordingly  caused  her  to  be  searched ; 
and  returned  that  she  was  tweniy  weeks  gone  with  child,  and  that  within 
iweniy  weeks  more,  ^^fitU  parUura,^^  she  was  to  be  delivered.  Thereupon  an- 
other writ  issued  out  of  the  Common  Pleas,  requiring  the  SberiiGi  safely 
to  keep  her  in  such  a  house,  and  that  the  doors  should  be  well  guarded; 
and  that  every  day  they  should  cause  her  to  be  viewed  by  some  of  the 
women  named  in  the  writ;  and  that  when  she  should  be  delivered,  some  of 
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ikam  should  be  witii  her.  to  Tiew  the  birtti,  whtfQier  h  wtie  "mateorJkmnSet^ 
to  the  mtent  that  there  dunlld  be  no  MAty,  And  n^on  this  writ  the  8M* 
ift  nterned,  thi^t  thej  had  eanaed  her  to  be  kept  end  viewed :  and  tbal  on 
each  a  day  she  was  ddiTered  of  a  daughter.  The  eoiMeqaezioe  was  tiiat  the 
estate  descended  to  the  nx  daag^tera,  whereas  had  a  son  been  bom,  bj  llie 
hiwof  the  jS^iwA  primo^BnttaiB,  all  the  fire  dimghfeers  of  Sir  .^Vmc^v  WObkl 
h^TO  had  no  interest  in  his  landed  imiperty.  Vide  Oro.  EUf.  6€iS.  Oro.  Jaa 
686.  Miwre,6%3.   Tide diBo  JS» parte Ayaooiui^  J^en  WUL  fi^  fbr^ 

YiBTUTi  BJUB  HOfiprrALiTA'n& — HospUaUtif.  Theriteeof  hoepitaiitjrw^BM 
admowledged  and  practiced  from  the  earliest  antiquity,  and  in  the  most  bar- 
barons  ages.  Natund  feelfaig  taught  inen  to  reoeire  the  stranger  with  kmd- 
neSB,  in  times  when  there  Was  no  comraeieial  interoonrse  between  ^KflbreM 
oountries,  and  nothing  bnt  neooasity  ooold  induoe  an  individual  to  leave  his 
home.  We  find  hospitality  eiyoinMl  in  the  Mosaic  writings;  in  the  poems 
of  Homer,  as  well  as  among  the  Araba,  the  Gtrfnana,  and  tJmost  all  the  na- 
tloos  of  antiqaity ;  but  different  ideas  were  held  in  diflbrent  plaoee  as  to  the 
degree  and  extent  of  the  serrioe  whidi  was  doe  to  the  gnest  In  this  re- 
spect, no  people  surpass  the  Arabs.  Among  them  the  hoet  reoeiTee  tile 
stranger  who  comes  to  his  tent  with  paternal  kindness.  If  his  proriaoos 
fial,  1^  conducts  his  guest  to  his  neighbor,  who  now  entertains  them  both 
with  equal  generosity.  This  simple  custom  was  consecrated  among  the 
Oreeka  by  their  religion.  Jupiter^  who  was  hence  sumamed  **tbie  Hoqiita> 
ble"  {Xenio8\  was  the  g^uardlan  of  strangers,  and  the  avenge  of  the  injuries 
eflereid  them.  We  learn  from  Burner  the  belief  that  the  immortals  sometimes 
appeared  on  earth  in  human  shapes,  and  contributed  to  tiie  obserrance  ef  the 
rites  of  hospitality.  In  the  eariy  times  of  Oreees,  when  incressing'  oommer- 
eial  intercourse  compelled  men  to  take  frequent  journeys,  individuale  entered 
into  agreements  to  aflbrd  each  other  mutual  entertainments^  whenever  boa- 
nesB  £ould  bring  either  of  them  into  the  country  of  the  other ;  and  this  was 
promised  not  oiiy  for  themselves,  but  for  their  children  and  posterity.  In 
Earner  J  we  find  this  custom  spoken  oC  The  victor  was  kln'dl^  sahxted ;  he 
was  batiied,  dothed,  entertained,  and  his  oonverBBtion  listened  to  with  plea* 
ure.  After  nine  days,  if  tiie  stranger  had  not  previously  made  himself  known, 
tiie  question  might  be  put  to  him,  *'  Who,  and  iHience  art  thou?**  If  he  de- 
dared  himself  to  be  connected  by  andent  ties  of  hospitality  between  their 
ancestors,  his  host  was  rejoiced  to  have  renewed  the  andent  bond.  Still 
more  welcome  was  the  guest,  if  he  could  show  half  the  ring  broken  betwwa 
their  fetiiers,  in  perpetual  token  of  their  agreement  The  host  made  pre»> 
entfl  to  his  guest  at  his  departure;  whidi  was  caretuUy  handed  down  in  the 
fivnily.    Vide  Encydopadia  AmericantL 

Yoo  ATio  nr  jua^-Or  summoning  to  court  If  a  person  among  the  ancfent 
Bamana  had  a  quarrd  with  any  one,  he  first  tried  to  make  it  up,  Man  com' 
panfire  vel  d^judicare,  i.  a  **to  agree  or  settle  the  diflpute*^  in  private^  *'tnler 
jMrfefaff,"  L  e.  withm  the  walls  (or  at  home)L  Vide  Ok.  pro  P,  QuHntLY.  11: 
"jper  difodptaiorea  domeaUcoe,  vel  opera  aamoorum,"  l  e.  *'by  private  arbitra- 
tors or  the  interventicA  <^  friends."  Vide  Ckacin,  2.  If  the  matter  cmMi  not 
be  settled  in  this  way  {Liv,  iv.  9),  the  pUintiif  factor  vel  peUhr)  ordeved  his 
adversary  to  go  wUh  him  before  the  JPnxlor,  "in  juM  vocabif  (he  caOed  him 
into  court),  by  saying  to  him,  ^^Injua  wco  UJ^  fl  call  you  to  court)  "hi 
jftaeamaa,"  (Let  us  go  to  court),  "/n/wwitf*  (come  to  court).  "Safmera 
odlKdiiiMr' (follow  to  the  tribunal),  "/n/ttforndttto"  (walk  to  the  courts  or 
the  lika  Vide  ^.  Fhorm,  v.  7,  43  and  S8.  If  he  rsfosed,  the  pfoaeeoldr 
todk  some  one  present  to  witness,  by  saying,  "Lieei  aniaaiarif^  Ohty  I  take 
you  to  witness?)  If  the  person  consented,  he  ofl'ered  the  %  </Ai>  ear  (mh 
rieidum  opoonediQ,  whidi  the  prosecutor  touched.  IHde  Ar,  3aL  i  9,  *t^ 
Then  the  piaintilf  might  drag  the  accused  (ream)  to  oourt  by  force  {infia  t«- 
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jMf»V  in  any  waj,  .^ven  by  the  neck  {dbtarto  eoao\  Vide  Cic  «t  PkmL  Fouk 
ifi.  6,  46.  Acoording  to  the  law  of  the  Twelve  Tables,  "  Si  calviiur  (morcamr) 
pedumve  atruit  (fufu  yel  fugam  adomai^  mamtm  eundojncito  {injieUo),  L  •. 
**  If  he  delays,  or  makes  tracks  (betakes  to  flight^  arrest  him."  HHua.  But 
worthless  persons,  as  thieyes,  robbers,  Ac.,  might  be  dragged  before  a  judge 
without  this  formality.  Vide  Plaut  Ptra,  iv.  9,  y.  10.  By  the  law  of  the 
Twelve  Tables,  none  were  excused  from  spearing  in  court,  even  the  side 
and  inflrm.  If  they  could  not  walk,  they  were  furnished  with  an  open  car- 
jiajg^(jumeniurr^  L  e.  plaiuirtim^  vel  veeiahubmL  OdL  zz).  But  afterwards 
this  was  altered,  and  yarious  Arsons  exempted,  as  magistrates ;  those  absent 
on  account  of  the  state;  matrond ;  and  boys  and  girls  under  age.  It  was 
likewise  illegal  to  force  any  person  to  court  from  his  own  house ;  because  a 
man's  house  was  esteemed  his  sanctuary  (UUissimum  refugium^  k  receptaok- 
hmC).  But  if  any  one  lurked  at  home  to  elude  a  prosecution,  he  was  sum- 
moned three  times,  with  an  interval  of  ton  days  between  each  summons,  by 
the  voice  of  a  herald,  or  by  letters,  or  by  the  Prator*8  edict ;  and  if  he  still 
did  not  appear  (si  non  siaterct),  tbo  prosecutor  was  put  into  the  possession  of 
his  effects.  If  the  person  cited  found  security,  he  was  let  go.  If  he  made 
Qp  the  matter  by  tlra  way  (eundo  via),  the  process  ceased.  Hence,  perhapi^ 
mtkj  be  explained  the  woros  of  our  Saviour.    MaU.  v.  25. 
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Wacreoub, ^A  worthless  fellow. 

Wacta. Watch. 

Wadia. Pledge. 

Waftobes. ^The  officer  whose  duty  it  was  to  protect 

.ho  fishermen  on  the  coasts  of  Suffolk  and  Norfolk. 

Waive  :  Waif  :  Wayf. ^A  stolen  article  which  the 

thief  has  thrown  aside  in  his  flight  for  fear  of  detection. 

Wainable. Tillable. 

Walapang. ^In  Lombardic  law.    To  disguise  one's 

self  in  order  to  commit  theft. 

Walpa. Sax.     A  thicket. 

Wallia:   Walla.- Sax.    A  wall  to  protect  lands 

against  the  sea. 

Walli-e  statutum. ^The  statute  of  Wales. 

Wannagium. A  certain  allowance  of  land  to  bo 

apportioned  to  each  plough. 

Wadset. Is  a  right  whereby  lands,  &c.,  are  pledged 

afi  security  for  a  certain  sum. 

87 
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Wapentake. ^What  is  called  a  Hwndred  is  in  many 

places  in  England^  called  a  Wapeniake  ;  because,  it  is  said, 
that  annually,  at  public  meetings,  the  people  confirmed 
their  union  or  acquiescence  with  the  Governor  by  ioucldng 
his  weapon^  generally  a  lance. 

Wara. A  measure  of  land. 

Wabd^  cancellarii  omnes  fiunt  minores  pro  defectu  pa- 

xentum,  et  guardiamun. All  minors  are  made  wards 

of  chancery  who  have  neither  parents  nor  guardians. 

Waractiam. Fallow  land. 

Ward-oorn. In  English   law.     The  necessity  of 

keeping  guard  with  a  ham  to  use  upon  times  of  surprise. 

Ward-mote. ^A  court  held  in  each  ward  in  London. 

Ward-penny, A  fee  paid  to  the  sheriff  for  watching 

a  castle. 

Wardeqmot. Sax.    A  court  held  in  a  ward. 

Warenna. A  warren. 

Wargus. An  exiled  person. 

Warniamentum. ^In  ancient  law.    A  garment 

Warnistura. ^Anciently.    Furniture. 

WARRANTLfi  chartflB. ^The  warranties  of  the  deed  or 

charter. 

Warrantizo. 1  warrant 

Warranto  vendidL ^I  sold  under  a  warranty. 

Warrantizando  vendidit He  sold  under  a  war- 
ranty. 

Wastel. Bread  of  the  finest  kind. 

Wastinum. ^Land  not  under  cultivation. 

Waveson. Goods  that  float  on  the  water  after  a 

wreck. 

Weald. Sax.    A  wood. 

Wep. A  waif. 

Wehadino. Trial  by  battle. 

Wend. ^A  circuit 

Were. Sax.    A  price. 

Weregild. A  fine  paid  in  the  reign  of  all  the  Saxon 
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•IdngB  in  England  as  a  redemption  for  (K>mmittiDg  homi* 
<^ide :  also  an  amercement  formerly  paid  to  the  king,  lord 
of  the  fee,  and  relations  of  the  party  slain,  where  a  person 
-  had  committed  murder.      Vide  note, 

Wbbpirb.— — To  throw  away. 

Werra. ^War. 

Wervagium. ^Anciently.    Wharfiige. 

"Weyvla-Re. ^To  abandon. 

Wio:  Wik:  Wyo. House. 

WiFA. ^In  old  law.    A  mark. 

WiGRBVE. ^A  superintendent  of  a  wood.. 

WiTA. ^In  Saxon  law.    A  fine  paid  for  an  oflfence. 

WiTAN. Sax.    Men  of  learning  and  wisdom. 

WrrpERNAM. A  distress  unlawfully  taken  out  of  th6 

oounty  and  another  distress  made.     Vide  note. 

WiriEMON. Sax.    Dower. 

WiTTENA-GEMOTE. ^Thc  annual  general  council  of 

principal  men :  held  among  the  Saaxms  prior  to  the  con- 
quest    Vide  note. 

Wladarius, ^In  Polish  law.    A  steward. 

WoLFESHEAD. An  outlaw ;  meaning  a  person  who 

might  be  killed  with  impunity  like  a  wolf 


NOTES  TO  W. 

WxBiGiLD,  or  WsRaiLD. — ^This  fine  was  paid  partly  to  the  King  for  the 
lose  of  a  subject,  and  partly  to  the  next  of  kin  of  the  perscm  dain.  Vide 
L.  L,  Sen.  L  In  the  Saxon  laws,  particnlarly  in  thoBe  of  King  AthMan, 
the  fleyeral  Wbbegilds  for  homicides  were  established  in  progressive  oiider, 
from  the  death  of  the  Oeorl^  or  peasant,  up  to  that  of  the  King  himsolC  And 
in  the  laws  of  Henry  the  First,  there  is  an  account  of  what  other  offences 
were  then  redeemable  by  Weregild,  and  what  were  not  so.  The  Weregild  of  a 
Oeorl  was  two  hundred  and  sixty-six  thrysma :  that  of  the  King,  thirty  thous- 
and; each  thrysma  was  equal  to  about  one  shilling  sterling.  How  loiHr 
estimated  must  have  been  the  heinous  crime  of  miu^er,  when  human  liie 
could  be  even  wantonly  taken  away,  and  the  punishment  due  for  the  oflGmoe 
commuted  for  money  I 

WrrHEBNAH. — From  the  Sax.  "  v^'ifeer,"  L  e.  altera,  or  as  some  say  "  am- 
tra^"  and  "  nam,*^  capio  Where  a  distress  is  driyen  out  of  the  coun^ ;  and 
the  sheriff,  upon  replevin,  cannot  make  deUverance  to  the  party  distr^ed  . 
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upon:  in  Ifaig  cMi»  the  writ  of  WUkemam  is  directed  to  the  sberifi;  fortbe- 
tiking  of  00  mBitj  of  his  beairts  or  goodi,  who  did  thus  ntUawfoUy  distnin, 
Into  his  (the  ahenlT^'keeping,  until  the  party  make  deliyerance  of  the  firtt 
diitKHL  It  ifl^  tfaerejRMe^  '*a  taking  or  reprisal  of  other  caittle  or  goods  in 
Uea  of  those  that  were  formerlj  unjustly  taken  away  or  eloigned,  or  other- 
wise withdrawn."    Vide  F.  N.  R  68,  69.     2  Inst.  UO. 

WrrnRf  A-«aMOni. — When  a  litigating  party  considered  himself  aggrieved 
by  a  judgment  in  an  inferior  court,  or  by  fiivor  or  aflbction  shown  at  the  trial 
of  the  cause,  there  lay  an  appeal  to  the  King,  in  the  general  assembly  of 
the  state,  called  the  WrtTEKA-aBMOTE,  which  was  convened  annually,  or 
oftener,  where  the  Sovereign  pleased,  to  consult  on  public  buAneas,  to  try 
great  ofifenders,  and  which,  in  short,  had  the  highest  jurisdiction.  To  this 
superior  court,  as  the  English  nation  emerged  £n>m  its  state  of  barbarism, 
and  dyilization  assumed  different  pursuits,  whereby  litigation  increased,  i^ 
peals  became  frequent,  so  that  the  intervention  of  the  WiUena-gemoie  was 
generally  made  use  of  in  matters  of  importance.  But,  notwithstanding  the 
exerdse  of  this  appeHani  jurisdiction  consumed  a  considerable  time  of  the 
sitting  of  this  Great  Assembly,  it  does  not  appear  that  there  was  any  other 
tdbimal  erected  Ibr  the  hearing  and  investigation  of  appeals  from  the  inferior 
courts :  and  such  appears  to  have  been  the  nature  of  the  jurisprudence  of  the 
country,  until  the  time  of  the  Norman  Conquest  Vide  note  to  *' 
ieSo,'*  Ac,  and  to^'Jh  minoribus  rdms^"  Ac. 


■  >  ♦  •■ 


Y. 

Yalemaines. However. 

YoEMENT. ^In  a  similar  way. 

YcEUX. Those  or  them. 

YcoNOMius. In  ancient  records.  A  patron:  defender. 

Yeme. ^In  French  Liw.    Winter, 

Yeoven  :  YEVEN. ^In  old /English.    Given. 

Yeulx. Eyes. 

YiNGEMAN. In  old  law.    Englishman. 

Y^BNAGiUH. ^In  old  law.    Winter-seednesa. 


-♦>  ♦  •> 


z. 

Zygostates* Gr.-Lat.   One  appointed  to  oversee  the 

weighing  in  a  trade  between  buyer  and  seller,  in  order  to- 
prevent  fraud  or  quarrels. 
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